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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 


GENERAL ACCOUNTING OFFICE 
4 CFR Part 52 

Uniform Standards and Procedures for 
| Transportation Transactions; Use of 
Travel Agencies 

agency: General Accounting Office. 
action: Final rule. 

---- 

summary: This rule amends our 
regulations to remove the prohibition on 
the use of travel agencies to secure 
Official Government Travel. A study by 
this Office has shown that the use of 
travel agents by government agencies is 
I feasible and that travel agents offer an 
I acceptable alternative for making 
I official travel arrangements. 

EFFECTIVE DATE: May 25, 1984. 

FOR FURTHER INFORMATION CONTACT! 

J. Kenneth Brubaker, Auditor-Evaluator, 
United States General Accounting 
Office, NSIAD, Room 5132, 441 G Street. 
N. W., Washington, D.C. 20548 ((202) 
275-4154). 

SUPPLEMENTARY INFORMATION: 

Copy of Memorandum Report (B- 

103315) 

This report discusses the basis for our 
decision to remove the prohibition. It 
can be obtained from GAO Distribution, 
Room 1518 ((202) 275-6241). 

GAO currently prohibits federal 
agencies and their employees from using 
travel agents in conjunction with travel 
within or from the United States. The 
I prohibition has been in effect for over 30 
years. On August 20,1979, responding to 
the House Committee on Small Business 
recommendation that we lift the 
I prohibition, we agreed to allow testing 
I of the use of travel agents and, in 1981, 

I we authorized GSA and DOD to test the 
I use of travel agents. 

Both GSA and DOD tests got 
underway in 1982. GSA’s test was 
extensive, using the services of 32 
different agents in 25 metropolitan areas 


throughout the United States. Some 
agents service nearly 50 different 
agencies or departments within 
agencies. DOD conducted tests in the 
Army, the Air Force, and Marine Corps, 
each employing one agent at a single 
installation or location. GSA’s 2-year 
authorization for testing expires on 
March 31.1984, but has been extended 
pending issuance of this regulation 
change. DOD’s test expires on 
September 30,1984. 

In our evaluation, we looked first to 
see whether travel agents were ready, 
willing, and able to provide the needed 
services. Second, we wanted to see 
whether they could comply with the 
government’s travel regulations, 
including the Fly America Act and other 
such constraints. Third, we wanted to 
see whether the administrative 
problems thought inherent with using 
travel agents were actually problems. 
Fourth, we wanted to see whether there 
would be adequate audit trails in the 
travel agent billing and payment 
systems. Also, we wanted to look at 
those problems, such as commissions on 
government air fares, which we had 
identified in a 1978 report, to see 
whether they were valid reasons for not 
lifting the prohibition. A Look at the 
Prohibition on Using Commercial 
Travel Agents (LCD-78-219, August 8, 
1978). 

The tests gave us the data we needed 
to decide the prohibition question. The 
data demonstrates that the use of travel 
agents is feasible and that they offer a 
suitable option for making official travel 
arrangements. 

More specifically, agents have shown 
they are ready, willing, and able to 
provide the needed services. Several 
thousand agents have asked to be kept 
apprised of the government’s needs. 
Hundreds of travel agents have offered 
fully acceptable proposals in response 
to the GSA and DOD solicitations. 

Those winning contracts run the 
spectrum from large companies to very 
small businesses. Perhaps most 
importantly, federal agencies and their 
employees have given the test travel 
8gent8 nearly unanimous approval for 
their services. 

Agents have demonstrated they can 
comply with the government’s travel 
regulations—including Fly America, the 
restrictions on first class travel, and the 
city pair/contract air fare program. Most 
agents viewed the regulations as not 


significantly different from those of their 
other corporate clients. 

Use of agents has not proven 
excessively burdensome from an 
administrative point of view. Because 
the agents’ services were procured 
under the government’s procurement 
regulations, GSA’s and DOD’s 
administrative workloads have 
increased. But the workloads of the 
client federal agencies have not. In 
many cases, the workloads have 
decreased. Use of agents has not proven 
disruptive. 

Finally, the audit trail is the same as it 
was before the use of agents. 

Two points deserve special mention. 
First, our findings and conclusions relate 
solely to the feasibility of using travel 
agents and not to whether travel agents 
are better than anyone else making 
travel arrangements. We make no 
judgment as to whether the government 
ought to use agents over in-house travel 
offices or airline or airline association 
traffic offices. We defer such judgment 
at this time to GSA and DOD and the 
agencies requiring the travel services. 
Second, by our decision to lift the 
prohibition, we do not imply that the 
test programs were managed perfectly. 
We found problems. However, we do 
not find them serious enough to justify 
continuing the prohibition. We are 
bringing them to GSA’s attention in a 
letter to the Administrator. 

As a result of this action, agencies 
will be permitted to consider the use of 
travel agents in determining how to best 
accommodate their needs for travel 
services. We have been advised by the 
General Services Administration and 
the Department of Defense that they will 
provide guidance governing future use of 
travel agents by the government to 
ensure that the government will obtain 
its travel services in the most 
economical and efficient manner. We 
have allowed these agencies 30 days to 
issue this guidance. 

We have taken this action without 
permitting a formal comment period. In 
our view, a comment period is 
unnecessary because the solicitation of 
the viewpoints of all interested parties, 
including travel agents and agency and 
airline officials, was an essential part of 
the audit process. The travel trade new 9 
media provided extended coverage of 
the audit work. We considered every 
viewpoint presented to us and reached 
our conclusions accordingly. In light of 
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our efforts to involve every interested 
party in the audit process, we think a 
further opportunity to comment on the 
travel agent prohibition issue is 
unnecessary and would only further 
delay a decision. 

List of Subjects in 4 CFR Part 52 

Accounting, Transportation. 

PART 52—[AMENDED] 

Accordingly, 4 CFR Part 52 is 
amended as follows: 

1. The Authority citation for Part 52 
reads as follows: 

Authority: 31 U.S.C. 711. Interpret or apply 
31 U.S.C. 3511, 3512, 3523. 

§52.3 [Removed] 

2. Removing § 52.3. 

Charles A. Bowsher, 

Comptroller General of the United States 

[FR Doc. 84-10834 Filed 4-24-84:8:45 amj 

BILLING CODE 1610-01-41 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 340 

Part-Time, Seasonal, on-Call and 
Intermittent Employment 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: The Office of Personnel 
Management (OPM) is adding a new 
subpart to its regulations to address 
employment on other than a full-time 
basis, i.e., seasonal, on-call, and 
intermittent. Part-time employment is 
already covered in the regulations. This 
addition authorizes agencies to use 
seasonal, on-call and intermittent 
employment in accordance with the 
terms and conditions set out in the 
Federal Personnel Manual, chapter 340. 
EFFECTIVE DATE: May 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ellen Russell. (202) 632-6817. 
SUPPLEMENTARY INFORMATION: A 
proposed regulation covering seasonal, 
on-call and intermittent employment 
was published in the Federal Register on 
June 8,1982 (47 FR 24726) for comment. 
At that time OPM also circulated to 
agencies and unions a draft Federal 
Personnel Manual (FPM) chapter 340 on 
part-time, seasonal, on-call, and 
intermittent employment. (Final 
regulations on part-time employment 
were issued on October 5,1979 (44 FR 
57380). Unions and agencies commented 
primarily on technical material in the 
draft FPM chapter. A summary of 


comments on the regulations themselves 
and OPMs response is as follows:. 

Seasonal employment Comments 
from the unions generally reflected a 
concern that agency use of seasonal 
employment has been essentially 
unregulated with the result that 
seasonal employees are subject to 
release and recall to and from nonduty/ 
nonpay status with little or no notice 
and without regard to any specific 
policy. The new FPM chapter 340 
addresses these concerns and provides 
specific instructions on the appropriate 
use of seasonal employment, the 
establishment of a season, and the 
procedures required for release and 
recall to and from nonduty/nonpay 
status. 

Comments from agencies focused on 
the need for agency flexibility in setting 
the length of the season. The FPM 
chapter provides this flexibility but at 
the same time establishes parameters 
which agencies are bound by. In 
addition, a technical change was made 
in the definition of seasonal 
employment, i.e. the definition refers to 
a maximum service period of 12 months 
instead of 2080 hours. 

On-call employment Two agencies 
suggested the definition of on-call 
employment be changed to allow full- 
year use of on-call employees in special 
circumstances when workload requires 
this. One agency suggested employees 
under Veterans Readjustment Act 
(VRA) appointments be included in the 
on-call program. OPM has adopted these 
suggestions. One union suggested 
agencies be required to move on-call 
employees to year-round employment 
within a specific period of time. The 
final regulation requires conversion; the 
FPM chapter urges agencies to specify 
the timeframe whenever possible. OPM 
believes this is the most workable 
arrangement since an agency's staffing 
plans may not permit the establishment 
of a fixed date. 

Intermittent employment Two 
agencies suggested the definition of 
intermittent employment be clarified to 
specify that intermittent employment is 
irregular, i.e., without a regularly 
scheduled tour of duty. OPM has 
adopted this suggestion. One union 
suggested if a regular tour of duty can be 
scheduled in advance, an employee 
should be changed from intermittent to 
regularly scheduled. OPM agrees; the 
FPM chapter provides guidance to 
agencies on this point. 

E.0.12291, Federal Regulation 

OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.0.12291, Federal Regulation. 


Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it applies only to Federal 
employees. 

List of Subjects in 5 CFR Part 340 

Government employees. 

U.S. Office of Personnel Management. 

Donald J. Devine, 

Director. 

Accordingly, the Office of Personnel 
Management is amending Part 340 of 
Title 5, Code of Federal Regulations, as 
follows: 

(1) The title of Part 340 is revised to 
read as follows: 

PART 340-OTHER THAN FULL-TIME 
CAREER EMPLOYMENT (PART-TIME, 
SEASONAL, ON-CALL, AND 
INTERMITTENT) 

(2) The heading of Subpart A is 
revised to read as follows: 

Subpart A—Principal Statutory 
Requlrementa—Part-Time Employment 

(3) The heading of Subpart B is 
revised to read as follows: 

Subpart B—Regulatory 
Requirements—Part-Time Employment 

(4) Subpart C is reserved and a new 
Subpart D is added to read as follows: 

Subpart C—[Reserved] 

Subpart D—Regulatory Requirements— 
Seasonal, On-Call, and Intermittent 
Employment 

Sec. 

340.401 Definitions. 

340.402 Appropriate use. 

Authority: 5 U.S.C 3301, 3302. 

Subpart D—Regulatory 
Requirements—Seasonal, On-Call, and 
Intermittent Employment 

9 340.401 Definitions. 

(a) Seasonal employment means 
annually recurring periods of work of 
less than 12 months each year. Seasonal 
employees are placed in nonduty/ 
nonpay status and recalled to duty in 
accordance with preestablished 
conditions of employment. 

(b) On-call employment means 
recurring periods of work on an as 
needed basis during periods of heavy 
workload with an expected cumulative 
service period of at least six months in 
pay status each year. On-call employees 
work regularly scheduled tours of duty 
while in pay status and are placed in 
nonduty/nonpay status and recalled to 
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duty in accordance with preestablished 
conditions of employment. On-call 
employees move into the agency's year- 
round work force as vacancies occur. 

(c) Intermittent employment means 
employment without a regularly 
scheduled tour of duty. 

§ 340.402 Appropriate use. 

Agencies are authorized to employ 
seasonal, on-call, and intermittent 
personnel serving under career or 
career-conditional appointments in 
ac cordance with procedures published 
in Federal Personnel Manual (FPM) 
Chapter 340, Other Than Full-Time 
Career Employment (Part-time, 
Seasonal, On-Call and Intermittent). 
IVocedures governing employment of 
individual’s appointed under other 
authorities are contained in other 
appropriate chapters of the FPM. 

|KR Doc. 84-11047 Filed 4-24-84. 84$ am] 

B'LLJNG CODE 8325-01-41 


DEPARTMENT OF AGRICULTURE 

Ar.imaJ and Plant Health Inspection 
Service 

7 CFR Part 301 

I Docket No. 84-3101 

Witchweed Regulated Areas 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Interim rule. 

summary: This document amends the 
list of suppressive areas under the 
witchweed quarantine and regulations 
by adding areas fB 7 counties in North 
Carolina and 1 county in South Carolina 
to the list of suppressive areas, and by 
deleting 2 counties, areas in 13 counties 
in North Carolina and areas in 3 
counties in South Carolina from the list 
of suppressive areas. In addition, this 
document makes certain other 
nonsubstantive, editorial changes. This 
action is necessary as an emergency 
measure in order to prevent the artificial 
spread of witchweed and to delete 
unnecessary restrictions on the 
interstate movement of regulated 
articles. 

dates: Effective date of this interim rule 
April 25,1984. Written comments 
concerning this rule must be received on 
or before June 25,1984. 
addresses: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 728 Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782. Written 


comments received may be inspected in 
Room 728 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Paul F. Sand, Staff Officer, Field 
Operations Support Staff, Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 663, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8295. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and Emergency 
Action 

This interim rule is issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum No. 
1512-1, and has been determined to be 
not a “major rule." Based on information 
compiled by the Department, it has been 
determined that this interim rule will 
have an annual effect on the economy of 
approximately $400; will not cause a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State or local government 
agencies, or geographic regions; and will 
not cause significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this interim action. Due to the 
possibility that witchweed could be 
artificially spread interstate to 
noninfested areas of the United States, a 
situation exists requiring immediate 
action to better control the spread of 
this pest. Also, where witchweed no 
longer occurs, immediate action is 
needed to delete unnecessary 
restrictions on the interstate movement 
of regulated articles. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedure with respect to this interim 
rule are impracticable and contrary to 
the public interest and good cause is 
found for making this action effective 
less than 30 days after publication of 
this document in the Federal Register. 
Comments will be solicited for 60 days 
after publication of this document, and a 
final document discussing comments 
received and any amendments required 


will be published in the Federal Register 
as soon as possible. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. This action 
affects the interstate movement of 
regulated articles from specified areas in 
North Carolina and South Carolina. 
Based on Information compiled by the 
Department, it has been determined that 
there are approximately 290,000 small 
entities that move regulated articles 
interstate from North Carolina and 
South Carolina, and many hundreds of 
thousands of small entities that move 
such articles interstate from other 
States. However, it has been determined 
that only 15 entities in North Carolina 
and South Carolina move regulated 
articles interstate from the areas that 
will be affected by this action. Further, 
the overall economic impact from this 
action is estimated to be only about 
$400. 

Background 

Witchweed is a parasitic plant which 
causes the degeneration of com, 
sorghum, and other grassy crops. It has 
been found in the United States only in 
parts of North Carolina and South 
Carolina. The Witchweed Quarantine 
and Regulations (7 CFR 301.80 through 
301.80-10) quarantine the States of 
North Carolina and South Carolina and 
restrict the interstate movement of 
certain witchweed hosts from regulated 
areas in the quarantined States for the 
purpose of preventing the artificial 
spread of witchweed. 

Regulated areas are divided into 
suppressive areas and generally infested 
areas. Suppressive areas are regulated 
areas where eradication of witchweed is 
undertaken as an objective. Generally 
infested areas are regulated areas not 
designated as suppressive areas. 
Restrictions are imposed on the 
interstate movement of regulated 
articles from generally infested areas 
and suppressive areas in order to 
prevent the artificial movement of 
witchweed to noninfested areas and to 
prevent the reinfestation of suppressive 
areas where the witchweed no longer 
occurs. 











17724 Federal Register / Vol. 49, No. 81 / Wednesday, April 25, 1984 / Rules and Regulations 


Designation of Areas as Suppressive 
Areas 

Surveys conducted by the United 
States Department of Agriculture and 
State agencies of North Carolina and 
South Carolina establish that witchweed 
has spread or is likely to spread to 
certain areas beyond the outer perimeter 
of areas previously designated as 
suppressive areas. Therefore, as an 
emergency measure, the following areas 
in Duplin, Harnett, Lenoir, Pender, 
Richmond, Scotland, and Wayne 
Counties in North Carolina, and Horry 
County in South Carolina which were 
previously nonregulated areas are 
designated as witchweed suppressive 
areas. These additional areas are areas 
where eradication of witchweed is 
undertaken as an objective. This action 
is necessary in order to prevent the 
spread of witchweed and to facilitate its 
ultimate eradication. The areas in North 
Carolina and South Carolina that are 
being designated as suppressive areas 
by this action are described as follows: 

North Carolina 

Duplin County. The Boykins, Charles 
B., farm located 1.0 mile northwest of 
State Secondary Road 1304 and 0.3 mile 
southeast of the junction of said road 
with State Secondary Road 1354. 

The Carlton, Rivers, farm located 1 
mile south of State Secondary Road 1307 
and 1.5 miles east of the junction of said 
road with State Secondary Road 1352. 

The Faison, Moses, farm located 1.1 
miles south of State Secondary Road 
1307 and 1.5 miles east of the junction of 
said road with State Secondary Road 
1352. 

The Frederick, William, farm located 
on the north side of State Secondary 
Road 1114 and 0.1 mile west of the 
intersection of said road with State 
Secondary Road 1107. 

The Holland, William, farm located on 
the west side of U.S. Highway 117 at the 
junction of State Secondary Road 1909. 

The Hoover, Annie, farm located on 
the west side of U.S. Highway 117 and 
0.2 mile north of the intersection of said 
highway with State Secondary Road 
1909. 

The Monk, E. D., farm located 0.2 mile 
east of State Secondary Road 1923 and 
0.5 mile north of the junction of said 
road with State Secondary Road 1922. 

The Monk, Johnny, farm located on 
the north side of State Secondary Road 
1104 and 0.1 mile west of the junction of 
said road with State Secondary Road 
1003. 

The Moore, Macy J., farm located on 
the south side of State Secondary Road 
1301 at the junction of said road with 
State Secondary Road 1353. 


The Quinn, Joseph, farm located on 
both sides of State Secondary Road 1126 
and 1.8 miles west of the intersection of 
said road with State Secondary Road 
1100. 

* The Raiford, P.B., farm located on the 
west side of State Secondary Road 1900 
and 0.1 mile south of the junction of said 
road with State Secondary Road 1903. 

The Thomas, Douglas M.. farm located 
on the southwest side of State 
Secondary Road 1700 and 0.4 mile 
northwest of the intersection of said 
road with State Secondary Road 1728. 

Harnett County. The Pulley, Clarence 
E., farm located on the north side of 
State Secondary Road 1141 and 0.4 mile 
east of the junction of said road with 
State Secondary Road 1139. 

Lenoir County. The Herring, Robert, 
farm located in the northwest junction 
of State Secondary Roads 1318 and 1316. 

The Rouse, James, Farm located on 
the southeast side of State Secondary 
Road 1307 and 0.4 mile soutwest of the 
junction of said road and State 
Secondary Road 1324. 

Pender County. The Hardie, George, 
farm located on the north side of a Field 
road 0.4 mile east of State Secondary 
Road 1104 and 0.2 mile northeast of its 
intersection with Lyon Canal. 

Richmond County. The Fisher, 

George, farm located on the north side 
of State Secondary Road 1827 and 0.1 
mile southeast of its junction with State 
Secondary Road 1825. 

Scotland County. The Cagle, Richard, 
farm located on the east side of State 
Secondary Road 1407 and 0.2 mile north 
of its junction with State Secondary 
Road 1427. 

The Cauldwell, V. S., farm located on 
the northeast side of State Secondary 
Road 1416 and 0.3 mile southeast of the 
intersection of said road and U.S. 
Highway 401. 

The Creed, George O., farm located on 
both sides of State Secondary Road 1426 
and 0.6 mile north of its junction with 
State Secondary Road 1427. 

The Gibson, J. C., farm located on the 
south side of State Secondary Road 1341 
and 0.5 mile southwest of its junction 
with State Secondary Road 1328. 

The Hasty, W. H., farm located on the 
southwest side of State Secondary Road 
1407 and 0.5 mile northwest of its 
junction with North Carolina Highway 
71. 

The Jackson, Lula, farm located on the 
west side of State Secondary Road 1407 
and 0.2 mile northwest of its junction 
with State Secondary Road 1427. 

The Lowry, Lula, farm located on the 
west side of State Secondary Road 1433 
and 1.5 mile southwest of its junction 
with State Secondary Road 1407. 


The McGirt, Tommy P.. farm located 
on the northwest side of State 
Secondary Road 1403 of its junction 
with State Secondary Road 1407. 

The McLaughlin, A. M., farm located 
on the north side of State Secondary 
Road 1403 and 0.1 mile east of Wagram, 
North Carolina. 

The McLean Brothers farm located on 
both sides of State Secondary Road 1425 
and 0.5 mile north of its junction with 
State Secondary Road 1424. 

The McMillan, Polly, farm located on 
both sides of State Secondary Road 1331 
and 0.5 mile northwest of its junction 
with State Secondary Road 1324. 

The Robinson, Estate, farm located on 
the southeast side of State Secondary 
Road 1324 and 0.8 mile southwest of its 
junction with State Secondary Road 
1329. 

The Snead, Jessie, farm located on the 
north side of State Secondary Road 1319 
and 0.2 mile west of its junction with 
State Secondary Road 1323. 

Wayne County. The Barwick, Jack, 
farm located on the west side of State 
Secondary Road 1932 and 0.6 mile south 
of the junction of said road and State 
Secondary Road 1934. 

The Brooks, Leonard, farm located 0.2 
mile west of State Secondary Road 1934 
and 1 mile south of the junction of said 
road and State Secondary Road 1932. 

The Exum, Molly, farm located on the 
east side of State Secondary Road 1739 
and 0.1 mile south of the junction of said 
road and State Highway 55. 

The Georgia-Pacific Corp. farm 
located on the north side of State 
Secondary Road 2010 at the junction of 
said road and State Secondary Road 
1938. 

The Grady, Zeb, farm located on the 
east side of State Secondary Road 1932 
and 1 mile north of the junction of said 
road and State Secondary Road 1744. 

The Hines, Lucy, farm located on the 
west side of State Secondary Road 1933 
and 1.5 mile south of the junction of said 
road and State Secondary Road 1120. 

The Hines, Viola, farm located on the 
southwest side of State Secondary Road 
1932 and 0.8 mile northwest of the 
intersection of said road and State 
Secondary Road 1744. 

The Lewis, Ben H., farm located on 
the northwest comer of the intersection 
of State Secondary Roads 1744 and 1932. 

The Simmons, James, farm located on 
the southwest side of State Secondary 
Road 1932 and 0.2 mile northwest of the 
junction of said road and State 
Secondary Road 1934. 

South Carolina 

Horry County. The Cooper, Thomas 
B., farm located northeast of a dirt road 
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and 0.75 mile northwest of the 
intersection of said dirt road with rural 
paved road No. 109, said intersection 
being 2.25 miles northeast of the 
junction of said rural paved road No. 109 
with rural paved road No. 79. 

Deletion of Areas From List of 
Regulated Areas 

In addition to designating certain 
areas that were previously nonregulated 
as suppressive areas, this action deletes 
certain areas in North Carolina and 
South Carolina from the list of 
suppressive areas. This action has been 
taken because it has been determined 
that the witchweed no longer occurs in 
these areas and there is no longer a 
basis to continue listing these areas as 
suppressive areas for the purpose of 
preventing the artificial spread of 
witchweed. Therefore, as an emergency 
measure, this document deletes the 
counties of Lee and Moore in North 
Carolina, the following parts of the 
counties of Columbus, Cumberland, 
Duplin, Greene, Harnett, Hoke, Lenoir. 
Pender, Richmond, Scotland, and 
Wayne in North Carolina, and the 
following parts of the counties of 
Florence, Horry and Marlboro in South 
Carolina from the list of suppressive 
areas in order to remove unnecessary 
restrictions on the movement of articles 
designated as writchweed regulated 
articles: 

North Carolina 

Columbus County. That part of the 
county lying north and west of a line 
beginning at a point where State 
Highway 211 intersects the Bladen- 
Columbus County line, thence south 
along said highway 211 to its 
| intersection with State Secondary Road 
1740, thence southwest and south along 
| said State Secondary Road 1740 to its 
junction with U.S. Highways 74 and 70, 
thence west along said highways to its 
intersection writh White Marsh Swamp, 
thence south along said swamp to its 
junction with Cypress Creek, thence 
southwest along said creek to its 
intersection with State Highway 130, 
thence northwest along said highway to 
its junction with State Secondary Road 
11160, thence southwest along said road 
I to its junction with State Secondary 
I Road 1157, thence southwest along said 
I road to its junction with U.S. Highway 
[701, thence south and west along said 
[highway to its intersection with State 
[Secondary Road 1314, thence west along 
[said road to its junction with State 
[Secondary Road 1340, thence southwest 
[along said road to its junction with the 
[North Carolina-South Carolina State 
lline. 


Cumberland County. The Godwin, 

Ada P., farm located on the east side of 
State Secondary Road 1714 and 0.2 mile 
south of its junction with State 
Secondary Road 1722. 

Duplin County. That area bonded by a 
line beginning at a point where State 
Secondary Road 1337 intersects the 
Duplin-Sampson County line, then 
northeast along said road to its 
intersection with State Secondary Road 
1301, then southeast along said road to 
its intersection with State Highway 50, 
then northwest along said highway to its 
junction with State Secondary Road 
1355, then northeast along said road to 
its junction with State Secondary Road 
1332, then northeast along said road to 
its junction with State Secondary Road 
1304, then southeast along said road to 
its intersection with Bear Swamp, then 
east along said swamp to its junction 
with Goshen Swamp, then southeast 
along said swamp to its intersection 
with State Secondary Road 1004, then 
southeast along said road to its 
intersection with Nahunga Creek, then 
southwest along said creek to its 
intersection with State Secondary Road 
1301, then northwest along said road to 
its junction with State Secondary Road 
1340, then southwest along said road to 
its junction with State Secondary Road 
1385, then west along said road to its 
junction with State Highway 50. then 
southeast along said highway to its 
junction with State Secondary Road 
1900, then southeast along said road to 
its junction with State Secondary Road 
1003, then east along said road to its 
junction with State Highway 11, then 
south along said highway to its junction 
with State Secondary Road 1922, then 
southwest along said road to its junction 
with State Secondary Road 1909, then 
south along said road to its junction 
with State Secondary Road 1912, then 
west along said road to its intersection 
with the Magnolia city limits, then 
south, west, and north along said city 
limits to its intersection with State 
Secondary Road 1003, then southwest 
along said road to its junction with State 
Secondary Road 1101, then southeast 
along said road to its intersection with 
State Secondary Road 1102, then 
southwest along said road to its junction 
with State Secondary Road 1120, then 
west along said road to its intersection 
with State Secondary Road 1100, then 
southeast along said road to its 
intersection with State Secondary 1102, 
then south along said road to its 
junction with State Secondary Road 
1129, then southwest along said road to 
its intersection with State Secondary 
Road 1128, then northwest along said 
road to its intersection with Duplin- 


Sampson County line, then north along 
said county line to the point of 
beginning. 

The Gamer. C. C., farm located on 
both sides of State Secondary Road 1961 
and 0.5 mile west of the intersection of 
said road and the Northwest Cape Fear 
River. 

The Hollingsworth, Denver, farm 
located 0.1 mile east of State Secondary 
Road 1831 and 1.0 mile south of its 
junction with State Secondary Road 
1827. 

The Howard, Henry, farm located on 
the north side of State Secondary Road 
1700 and 0.8 mile west of the 
•intersection of said road and the 
Northeast Cape Fear River. 

The McCullen. Larry, farm located on 
the northeast side of State Highway 24 
and 0.2 mile northwest of the junction of 
said highway and State Secondary Road 
1904. 

The Riverbank, George W„ farm 
located on the northwest side of State 
Secondary Road 1131 and 0.4 mile 
southwest of the junction of said road 
and State Secondary Road 1128. 

The Turner, Lumas, farm located on 
the south side of State Secondary Road 
1703 and 0.0 mile west of the junction of 
said road and State Secondary Road 
1732. 

Greene County. The Dixon, Sudie, 
farm located on the west side of State 
Secondary Road 1004 and 0.2 miles 
south of its junction of State Secondary 
Road 1405. 

Harnett County. The Cook, A. L., farm 
located on the east side of State 
Secondary Road 1201 and 1.5 miles 
southeast of the junction of said road 
with State Secondary Road 1203. 

Hoke County. The Ellis. W. H., farm 
located on both sides of State 
Secondary Road 1200 and 0.2 mile south 
of the junction of said road with State 
Secondary Road 1203. 

The Gainey, Marvin, farm located on 
the west side of State Secondary Road 
1200 and 0.5 mile south of the junction of 
said road with State Secondary Road 
1203. 

The Gainey, Marvin, farm located on 
the east side of State Secondary Road 
1200 and 0.5 mile south of the junction of 
said road with State Secondary Road 
1203. 

Lee County . The McGilvary, Aquilla, 
farm located north of State Secondary 
Road 1188 and 0.0 mile east of the 
junction of said road with State 
Secondary Road 1001. 

Lenoir County. The Brown, Nannie H„ 
farm located in the southwest junction 
of State Secondary Roads 1152 and 1309. 

The Hamilton, C. W., farm located on 
the southeast side of State Secondary 
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Road 1802 and 1.2 miles northeast of its 
junction with State Highway 11. 

The Herring, Ben D., No. 1. farm 
located on both sides of State 
Secondary Road 1330 and 0.2 mile west 
of the junction of State Secondary 
Roads 1330 and 1331. 

The Jones, Edward S., farm located on 
the west side of U.S. Highway 258 and 
0.3 mile north of its junction with State 
Secondary Road 1116 

The Parrott Farms, Inc, farm located 
on the northwest side of State 
Secondary Road 1157 and 0.7 mile 
northwest of its intersection with State 
Highway 55. 

The Rouse, Jim W., farm located on # 
the northeast side of State Secondary 
Road 1143 and 2.8 miles northwest of its 
intersection with State Secondary Road 
1154. 

Moore County. The Burwell, Sam, 
farm located on the south side of State 
Secondary Road 2023 and 0.4 mile 
southwest from the junction of said road 
and State Secondary Road 1853. 

The Marks. E. M., farm located on the 
south side of State Secondary Road 2019 
and 2.5 miles east of the junction of said 
road and State Secondary Road 2018. 

Pender County. The Newkirk, M and 
F. farm located on the south side of 
State Secondary Road 1131 and 0.7 mile 
west of its junction with State 
Secondary Road 1121. 

The Stringfield Estate, John, located 
on the southwest side of State 
Secondary Road 1517 and 1.4 miles east 
of the junction of said road and U.S. 
Highway 117. 

Richmond County. The Terry, Ruth, 
farm located on both sides of State 
Secondary Road 1442 and 0.2 mile 
northeast of its junction with State 
Secondary Road 1477. 

The Wall Ben, farm located on the 
northeast side of the State Secondary 
Road 1440 and 0.4 mile southeast of its 
junction with State Secondary Road 
1433. 

The Waters, Will, farm located on 
both sides of State Secondary Road 1623 
and 0.4 mile southwest of its junction 
with State Secondary Road 1607. 

Scotland County. That area bounded 
by a line beginning at a point where U.S. 
Highway 74 intersects with Robeson- 
Scotland County line, then west along 
said highway to its intersection with the 
Laurinburg city limits, then northerly 
and westerly along said city limits to its 
junction with U.S. Highways 15, 401, and 
501, then southwest along said highway 
to its intersection with State Secondary 
Road 1300. then northwesterly along 
said road to its junction with State 
Secondary Road 1105. then 
northwesterly along said road to its 
junction with State Secondary Road 


1324, then northerly along said road to 
its intersection with State Secondary 
Road 1345, then northwesterly along 
said road to its intersection with State 
Secondary Road 1341, then 
northeasterly along said road to its 
junction with State Secondary Road 
1328, then northerly along said road to 
its intersection with the Southern 
boundary to the Sandhills Game 
Management Area, then easterly along 
said boundary to its intersection with 
U.S. Highway 15-501, the north along 
said highway to its intersection with the 
Scotland-Hoke County line, then 
southeasterly along said county line to 
the Scotland-Robeson County line, then 
southwest along said county line to the 
point of beginning. 

The Sharpe, Preston, farm located on 
the south side of U.S. Highway 74 and 
0.2 mile west of the junction of said 
highway with State Secondary Road 
1153. 

The Steele, J. D., farm located on both 
sides of State Secondary Road 1351 and 
0.9 mile northwest of the junction of said 
road with State Secondary Road 1346. 

Wayne County. That area bounded by 
a line beginning at a point where the 
State Highway 111 and State Secondary 
Road 1744 intersect, then westerly along 
said road to its junction with State 
Secondary Road 1948, then southerly 
along said road to its intersection with 
State Secondary Road 1745, then 
westerly along said road to its junction 
with State Secondary Road 1915, then 
northerly along said road to its 
intersection with State Secondary Road 
1744, then westerly along said road to its 
intersection with State Secondary Road 
1937, then northerly on said road to its 
junction with State Secondary Road 
1932, then northerly on said road to its 
intersection with State Secondary Road 
1120, then easterly along said road to its 
junction with State Secondary Road 
1915, then easterly from said junction 
along an imaginary line to the junction 
of Sleepy Creek and Nuese River, then 
easterly along said river to its 
intersection with State Highway 111, 
then southerly along said highway to the 
point of beginning. 

The Crawford, William P.. farm 
located on the south side of State 
Secondary Road 1330 and 0.9 mile west 
of State Highway 581. 

South Carolina 

Florence County. The Canal Timber 
Company, farm located at the junction 
of State Secondary Highway 57 and 
State Secondary Highway 791. Said farm 
being on all sides of said junction. 

The Carroway, Hayward, farm 
located on the south side of State 
Secondary Highway 72 and 1 mile 


southwest of its intersection with U.S. 
Highway 52. 

The Carroway, Luther, farm located 
on both sides of State Primary Highway 
51 and 0.1 mile northwest of the 
intersection of said highway and State 
Secondary Highway 46. 

The Hall, James, farm located on both 
sides of a dirt road and 0.6 mile south of 
its junction with State Secondary 
Highway 501, said junction being 1.5 
miles southeast of the junction of said 
highway and U.S. Highway 301. 

The Hannah, Bert, farm located on the 
south side of a dirt road and 1 mile west 
of its junction with State Secondary 
Highway 633, said junction being 0.1 
mile south of the junction of said 
highway and State Secondary Highway 
58. 

horry County. The Jordan, Blease, 
farm located on the north side of a dirt 
road and 0.6 mile east of its junction 
with State Secondary Highway 78, said 
junction being 1.9 miles northwest of the 
junction of said highway and U.S. 
Highway 378. 

Marlboro County. The Strong, Marvin, 
farm located on the south side of the 
South Carolina-North Carolina State line 
and 1.3 miles east of its intersection 
with State Primary Highway 177. 

As a result of this action, the only 
areas presently regulated as suppressive 
areas in North Carolina and South 
Carolina are those areas listed in this 
document in $ 301.80-2a as suppressive 
areas. 

List of Subjects in 7 CFR Part 301 

Agricultural commodities, Plant pests, 

Quarantine, Transportation, 

Witchweed. 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Under the circumstances referred to 
above, § 301.80-2a of the witchweed 
quarantine and regulations (7 CFR 
301.80-2a) is revised to read as follows: 

§ 301.80-2a Regulated areas; suppressive 
and generally Infested areas. 

The civil divisions and parts of civil 
divisions described below are 
designated as witchweed regulated 
areas within the meaning of the 
provisions of this subpart; and such 
regulated areas are hereby divided into 
generally infested areas or suppressive 
areas as indicated below: 

North Carolina 

(1) Generally infested areas. None. 

(2) Suppressive areas. 

Beaufort County. The Jefferson, pftjssell M.. 
farm located on the southwest side of State 
Secondary Road 1609. and 0.6 mile southeast 
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of the junction of said road and State 
Highway 32. 

The Osborne. H. R., farm located on both 
sides of State Secondary Road 1609 and 0.5 
mile southwest of the junction of said road 
and State Highway 32. 

Bladen County. The entire county. 

Brunswick County. The Bryant, Ottice. 
farm No. 1 located at the end of a farm road 1 
mile west of State Secondary Road 1342, 2.5 
miles northwest of said State Secondary 
Road and its junction with State Highway 
211 . 

The Bryant, Ottice, farm No. 2 located on 
both sides of State Secondary Road 1342, 2.3 
miles northwest of said road and its junction 
with State Secondary 211. 

The Hewett, Patricia J., farm located on the 
west side of State Secondary Road 1151 and 
0.4 mile south of its junction of State 
Secondary Road 1147. 

The Hewett, Jr.. R. B., farm located at the 
end of a farm road on the northeast side of 
State Secondary Road 1132, 0.4 mile 
northeast of said road and its intersection 
with North Carolina Highway 130. 

Columbus County. That part of the county 
lying north and west of a line that begins at a 
point where State Secondary Road 1730 and 
State Secondary Road 1708 meet at the 
Columbus-Bladen County line; then south and 
southwest along State Secondary Road 1730 
to it9 junction with State Secondary Road 
1001; then south along said road to a point 
where it is intersected by State Secondary 
Road 1714; then west along said road to its 
junction with U.S. Highway 74; then west 
along said highway to U.S. Highway 701 
Bypass; then south and west along said 
highway to its intersection with State 
Secondary Road 1314; then west along said 
road to its junction with State Secondary 
Road 1348; then southwest along said road to 
its junction with the North Carolina-South 
Carolina State border where the line ends. 

The Brown, Annie, farm located on the 
west side of State Highway 11 and 0.6 mile 
south of the junction of said road with State 
Highway 87. 

The Jacobs. Thomas, farm located 0.2 mile 
north of State Secondary Road 1847 and 1 
mile northeast of the junction of said road 
1847 with State Secondary Road 1740. 

Craven County. The Chapman, Idel M., 
farm located on the west side of State 
Secondary Road 1549 and 0.1 mile north of 
junction of State Secondary Road 1463 with 
said road 1459 and 0.3 mile off west side of 
State Secondary Road 1459. 

The Hawkins, Annie A., farm located on 
both sides of State Secondary Road 1263 and 
1 mile ea9t of the junction of said road 1203 
with State Secondary Road 1282. 

The Hawkins. Mattie, farm located on the 
west side of State Secondary Road 1263 and 
12 miles east and north of its southern 
junction with State Secondary Road 1262. 

The Jones, Vann, farm located on the west 
!8ide of State Secondary Road 1459 and 0.1 
jmile north of junction of State Secondary 
Road 1463 with said road and 0.4 mile off of 
west side of State Secondary Road 1459. 

The Morris. Gerald K., farm located on the 
north side of State Secondary Road 1444 and 
1.4 miles northwest of the junction of State 
Secondary Road 1447 with said road. 


The Nelson Estate, Joseph, located on both 
sides of State Secondary Road 1450 and 
located 0.1 mile northeast of intersection of 
St8te Secondary Road 1454. 

The Nobles, Jr.. Jack, farm located on both 
sides of State Secondary Road 1262 and 
located 0.7 mile south of the junction of State 
Secondary Road 1258 and State Secondary 
Road 1202. 

The Register, Keith, farm located 0.3 mile 
west of the junction of State Secondary Road 
1251 with Highway 55 and on the north side 
of Highway 55. 

The West, Gladys W., farm located on both 
sides of State Secondary Road 1263 and 1.4 
miles east of its southern junction with State 
Secondary Road 1282. 

The White. Raymond E., farm located on 
both sides of State Secondary Road 1263 and 
0.2 mile east of its northern junction with 
State Secondary Road 1262. 

Cumberland County. That area bounded by 
a line beginning at a point where U.S. 
Highway 401 intersects the Cumberland-Hoke 
County line, then east along said highway to 
its intersection with the Fayetteville city 
limits, then south, east, and northeast along 
said city limits to its junction with U.S. 
Highway 301 north, then northeast along said 
highway to its junction with U.S. Interstate 
95. then northeast along said interstate to its 
junction with U.S. Highway 13, then east and 
northeast along said highway to its 
intersection with the Cumberland-Sampson 
County line, then southerly along said county 
line to its junction with the Bladen- 
Cumberland County line, then westerly along 
said county line to its junction with the 
Cumberland-Robeson County line, then 
northwesterly along said county line to its 
junction with the Cumberland-Hoke County 
line, then northwesterly along said county 
line to the point of beginning. 

The Autry. J. G., farm located on the east 
side of U.S. Highway 301 and 0.1 mile north 
of its junction with State Secondary Road 
1722. 

The Barefoot, William, farm located on the 
east side of State Secondary Road 1005 and 
1.1 miles northeast of its junction with State 
Secondary Road 1813. 

The Bullock, Burline, farm located on the 
northeast side of State Secondary Road 1722 
and 0.4 mile west of its junction with U.S. 
Highway 301. 

The Bunce, Mrs. John, farm located on the 
north side of State Secondary Road 1814 and 
0.3 mile west of its junction with State 
Secondary Road 1813. 

The Contrell, C. T., farm located on the 
west side of State Secondary Road 1400 at its 
junction with State Secondary Road 1401. 

The Elliott. Lattie. farm located on the 
north side of State Secondary Road 1722 and 
0.4 mile east of its junction with State 
Secondary Road 1714. 

The Elliott. W. H.. farm located on the 
south side of State Secondary Road 1609 and 
0.5 mile east of its junction with State 
Secondary Road 1710. 

The Geddie, W. H., farm located on the 
east side of State Secondary Road 1714 and 
0.2 mile north of its junction with State 
Secondary Road 1722. 

The Gerald, Rufus, farm located on the east 
side of State Secondary Road 1818 and 0.5 


mile north of its intersection with U.S. 
Highway 13. 

The Grimble, A. I., farm located on the east 
side of State Secondary Road 1608 and 0.5 
mile north of its junction with U.S. Highway 
401. 

The Holiday. Waddell, farm located on the 
south side of State Secondary Road 3122 and 
its junction with State Secondary Road 1402. 

The Jackson, J. T., farm located on the west 
side of State Secondary Road 1403 and 0.7 
mile north of its junction with U.S. Highway 
401. 

The Lambert, Jack, farm located on the 
west side of State Secondary Road 1716 and 
0.2 mile north of its junction with State 
Secondary Road 1717. 

The Lee. Jack, farm located on the west 
side of State Secondary Road 1716 and 0.1 
mile north of its junction with State 
Secondary Road 1717. 

The Lovick, Eugene, farm located on the 
north side of State Secondary Road 1732 and 
0.9 mile west of its junction with U.S. 
Highway 301. 

The Lovick, Grady, farm located on the 
west side of State Secondary Road 1716 and 
0.2 mile north of its junction with State 
Secondary Road 1717. 

The Matthews, Ada H., farm located on the 
east side of State Secondary Road 1818 and 
0.7 mile north of its intersection with U.S. 
Highway 13. 

The Matthews. E. M., farm located on the 
ea9t side of State Secondary Road 1005 and 
at its north intersection with State Secondary 
Road 1813. 

The Matthews, Isiah, farm located on a 
private road off the east side of U.S. Highway 
301 and 0.1 mile north of its junction with 
State Secondary Road 1722. 

The McKeithan, Sarah E., farm located on 
the west side of U.S. Highway 301 and 0.3 
mile north of its junction with State 
Secondary Road 1815. 

The McLaurin. Bumice, farm located on the 
north side of State Secondary Road 1720 and 
0.7 mile east of its intersection with State 
Secondary Road 1719. 

The McLaurin, Elwood. farm located on the 
west side of U.S. Highway 301 and 0.2 mile 
north of its junction with State Secondary 
Road 1828. 

The McLaurin, George, farm located on the 
north side of State Secondary Road 1722 and 
0.4 mile west of its junction with U.S. 
Highway 301. 

The McLaurin, Greg, farm located on the 
south side of State Secondary Road 1722 and 
0.3 mile west of its junction with U.,S. 
Highway 301. 

The McLaurin. H. A., farm located on the 
south side of State Secondary Road 1722 and 
0.41 mile west of its junction with U.S. 
Highway 301. 

The McLaurin, Henry, farm located on the 
south side of State Secondary Road 1722 and 
0.4 mile west of its junction with U.S. 
Highway 301. 

The McLaurin, McLaurin, farm located on 
the north side of State Secondary Road 1722 
and 0.5 mile west of its junction with U.S. 
Highway 301. 

The McLaurin, Octavious, farm located on 
the north side of State Secondary Road 1722 
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and 0.51 mile west of its junction with U.S. 
Highway 301. 

The McLaurin, W. A., farm located on the 
south side of State Secondary Road 1722 and 
0.43 mile west of its junction with U.S. 
Highway 301. 

The McMillan. Vander, farm located on the 
west side of U.S. Highway 301 and 0.5 mile 
north of its junction with State Secondary 
Road 1722. 

The McNeill, Mattie ]., farm located on the 
west side of State Secondary Road 1593 and 
0.8 mile north of its junction with U.S. 
Highway 401. 

The Melvin, Edith, farm located on the east 
side of State Secondary Road 1600 and 1.7 
miles north of its intersection with State 
Secondary Road 1615. 

The Odums, Marshal, farm located on the 
north side of State Secondary Road 1722 and 
0.2 mile west of its junction with U.S. 

Highway 301. 

The Powell, William Clinton, farm located 
on the south side of State Secondary Road 
1722 and 0.3 mile east of its junction with 
State Secondary Road 1714. 

The Pruitt, K. D.. farm located on the west 
side of U.S. Highway 13 and 0.6 mile north of 
its intersection with State Secondary Road 

18 ia 

The Roberts, Christine Dawson, farm 
located on the south side of State Secondary 
Road 1714 and 0.5 mile west of its junction 
with State Secondary Road 1718. 

The Shirman, Harry, farm located on the 
west side of State Secondary Road 1400 and 
0.1 mile south of its junction with State 
Secondary Road 1401. 

The Smith, Agnes, farm located on the 
south side of State Secondary Road 1720 and 
0.7 mile east of its intersection with State 
Secondary Road 1719. 

The Smith, Gilbert, farm located on the 
west side of State Secondary Road 1714 and 
0.2 mile south of its junction with State 
Secondary Road 1724. 

The Smith. J. B.. farm located on the north 
side of State Secondary Road 1719 and 1.1 
miles east of its intersection with State 
Secondary Road 1720. 

The Smith. J. B.. farm located on the south 
side of State Secondary Road 1722 and 0.6 
mile west of its junction with State 
Secondary Road 1721. 

The Smith. Larry Don, farm located on a 
private road off the west side of U.S. 

Highway 301 and 0.2 mile south of its junction 
with State Secondary Road 1722. 

The Thompson, Mrs. Paul, farm located on 
the west side of U.S. Highway 301 and 0.4 
mile south of its junction with State 
Secondary Road 1863. 

The Turner, W. E., farm located on a 
private road off the east side of U.S. Highway 
301 and 0.2 mile north of its junction with 
State Secondary Road 1722. 

The Underwood, George, farm located on 
the south side of State Secondary Road 1730 
and 0.5 mile east of its junction with State 
Secondary Road 1723. 

The Underwood. Olive T.. farm located on 
the east side of State Secondary Road 1723 
and 0.8 mile south of its junction with State 
Secondary Road 1722. 

The Valentine, Ike, farm located on the 
west side of State Secondary Road 1402 and 


0.9 mile south of its junction with State 
Secondary Road 1400. 

The Vann, J. R., farm located on the north 
side of State Secondary Road 1813 and 0.5 
mile east of its intersection with State 
Secondary Road 1005. 

The Vann, W. E.. farm located on both 
sides of State Secondary Road 1813 at its 
junction with State Secondary Road 1819. 

The Williams, C. D.. farm located on the 
north side of State Secondary Road 1719 and 
1.21 miles north of its intersection with State 
Secondary Road 1720. 

The Williams, Maggie, farm located on the 
north side of State Secondary Road 1719 and 
1.2 miles north of its intersection with State 
Secondary Road 1720. 

The Williams, M. C., farm located on the 
south side of State Secondary Road 1728 and 
its east intersection with State Secondary 
Road 1725. 

The Williams, Robert, farm located on the 
east side of State Secondary Road 1813 and 
at its intersection with Interstate 95. 

The Williams. Robert F., farm located on 
the west side of State Secondary Road 1728 
and 0.6 mile north of its junction with State 
Secondary Road 1714. 

Duplin County. The Beard, Mary Lou, farm 
located on both sides of State Secondary 
Road 1961 and 0.6 mile west of the 
intersection of said road and the Northeast 
Cape Fear River. 

The Boykins, Charles B., farm located 1 
mile northwest of State Secondary Road 1304 
and 0.3 mile southeast of the junction of said 
road with State Secondary Road 1354. 

The Bradshaw. Milton J., farm located at 
the northwest end of State Secondary Road 
1980. 

The Branch. Hall, farm located 0.3 mile 
northwest of State Highway 11 and 1 mile 
northeast of junction of said highway and 
State Secondary Road 1378. 

The Brown, George, farm located on the 
west side of State Secondary Road 1004 and 
0.8 mile north of its junction with State 
Secondary Road 1504. 

The Carlton, Rivers, farm located 1 mile 
south of State Secondary Road 1307 and 1.5 
miles east of the junction of said road with 
State Secondary Road 1352. 

The Chambers, D. F., farm located on the 
south aide of State Secondary Road 1700 and 
0.6 mile west of its intersection with the 
Northeast Cape Fear River. 

The Dodson. Twillie, farm located on the 
south side of State Secondary Road 1912 and 
0.7 mile west of the junction of said road and 
State Highway 11. 

The Faison. Moses, farm located 1.1 miles 
south of the State Secondary Road 1307 and 
1.5 miles east of the junction of said road 
with State Secondary Road 1352. 

The Frederick, William, farm located on the 
north side of State Secondary Road 1114 and 
0.1 mile west of the intersection of said road 
with State Secondary Road 1107. 

The Goodson, Emma, farm located on the 
south side of State Secondary Road 1501 and 
0.3 mile west of the junction of said road and 
State Secondary Road 1505. 

The Grady, E. C.. farm located on both 
sides of State Secondary Road 1700 and 0.7 
mile west of the intersection of said road and 
the Northeast Cape Fear River. 


The Holland, William, farm located on the 
west side of U.S. Highway 117 at the junction 
of State Secondary Road 1909. 

The Hoover, Annie, farm located on the 
west side of U.S. Highway 117 and 0.2 mile 
north of the intersection of said highway with 
State Secondary Road 1909. 

The Ivey, Foy, No. 2. farm located on both 
sides of State Secondary Road 1004 and 0.1 
mile south if its junction with State 
Secondary Road 1561. 

The Jemigan, Cornelia, farm located on the 
west side of State Secondary Road 1360 and 
0.4 mile south of its junction with State 
Secondary Road 1004. 

The Johnson, Eldora. farm located on both 
sides of State Secondary Road 1123 and 1.2 
miles west of the junction of said road and 
State Secondary Road 1103. 

The Jones, H. A.. No. 2, farm located on 
both sides of State Secondary Road 1700 and 
0.8 mile west of its intersection with the 
Northeast Cape Fear River. 

The King, W. R., farm located on the east 
side of State Secondary Road 1302 and 0.1 
mile south of the junction of said road and 
State Secondary Road 1308. 

The Komegay, Cecil, farm located on the 
northwest side of State Secondary Road 1306 
and 1 mile southwest of its intersection with 
State Secondary Road 1500. 

The McGowan, Henry C., Heirs, farm 
located 0.6 mile south of State Secondary 
Road 1700 and 0.7 mile east of its junction 
with State Highway 11. 

The Miller, O’Barry, farm located on the 
north side of State Secondary Road 1700, and 
0.1 mile east of its junction with State 
Highway 11. 

The Miller, Willie Mae, farm located on the 
south side of State Secondary Road 1961 and 
1.1 miles west of the intersection of said road 
and State Secondary Road 1962. 

The Monk. E. D.. farm located 0.2 mile east 
of State Secondary Road 1923 and 0.5 mile 
north of the junction of said road with State 
Secondary Road 1922. 

The Monk, Johnny, farm located on the 
north side of State Secondary Road *1104 and 
0.1 mile west of the junction of said road with 
State Secondary Road 1003. 

The Moore, Macy J.. farm located on the 
south side of State Secondary Road 1301 at 
the junction of said road with State 
Secondary Road 1353. 

The Outlaw. Oliver, farm located on both 
sides of State Secondary Road 1300 and the 
east side of State Secondary Road 1301 
where these roads intersect 

The Pate, Robert Lee, farm located on both 
sides of State Secondary Road 1357 and 0.9 
mile southwest of the junction of said road 
and State Secondary Road 1306. 

The Phillips, Hubert, farm located on the 
east side of State Secondary Road 1375 and 
0.7 mile northwest of its junction with State 
Highway 24. 

The Pigford, P. H., farm located on the 
south side of State Secondary Road 1980 and 
0.2 mile east of the dead end of said road. 

The Quinn, Joseph, farm located on both 
sides of State Secondary 1128 and 1.8 miles 
west of the intersection of said road with 
State Secondary Road 1100. 
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The Raiford. P. B.. farm located on the west 
aide of State Secondary Road 1900 and 0.1 
mile south of the junction of said road with 
State secondary Road 1903. 

The Rouse, Beatrice S., farm located on 
both sides of State Secondary Road 1980 and 
at the west end of said road. 

The Stokes, Fred, farm located on the south 
side of State Secondary Road 1980 and 2.4 
miles west of the junction of said road and 
State Secondary Road 1979. 

The Stokes, j. D., Jr., farm located on both 
sides of State Secondary Road 1980 and 0.3 
mile east of the dead end of said road. 

The Stokes, William C.. farm located at the 
southwest end of State Secondary Road 1980. 

The Thomas, Douglas M., farm located on 
the southwest side of State Secondary Road 
1700 and 0.4 mile northwest of the 
intersection of said road with State 
Secondary Road 1728. 

The Thomas, |. R., farm located on the 
south side*of State Secondary Road 1700 and 
1.8 miles east of intersection of said road and 
State Secondary Road 1701. 

The Whitman, Herman E.. farm located on 
the north side of State Secondary Road 1300 
and 0.8 mile east of the intersection of said 
road and State Secondary Road 1301. 

The Williams, Jasper, farm located on the 
east side of State Secondary Road 1323 and 
0.2 mile south of its junction with State 
Highway 403. 

The Williams, McArthur, farm located on 
the south side of State Secondary Road 1961 
and 1 mile west of the intersection of said 
road and State Secondary Road 1962. 

The Wilson, Marnmie. farm located on the 
east side of State Highway 111 and 1 mile 
south of the intersection of said highway and 
State Secondary Road 1700. 

Greene County. That area bounded by a 
line beginning at a point where State 
Highway 903 intersects State Highway 123 
and extending southerly along State Highway 
123 to its intersection with Contentnea Creek, 
then northwest along said creek to its 
junction with Panther Swamp, then northerly 
along said swamp to its intersection with U.S. 
Highway 256-13, then northeasterly to its 
intersection with State Highway 903; then 
easterly along said highway to the point of 
beginning. 

The Carmon, James E., farm located on the 
east side of State Secondary Road 1004 and 
0.4 mile south of its junction with State 
Highway 903. 

The Dixon, John, farm located on the east 
side of State Secondary Road 1004 at the 
junction on State Secondary Road 1405. 

The Murphrey, Edward, farm located on 
the east side of State Secondary Road 1004 
and 0.3 mile south of its junction with State 
Highway 903. 

The Whitaker, J. H., farm located on the 
east side of State Secondary Road 1004 and 
0.8 mile south of its junction with State 
Highway 903. 

Harnett County. That area bounded by a 
line beginning at a point on the Harnett-Lee 
County line due west of the head of Barbecue 
Swamp and extending east to the head of 
said swamp, then south and east along 
Barbecue Swamp to its intersection on State 
Secondary Road 1201, then south and 
southeast along said road to its junction with 


State Highway 27, then southeast along said 
highway to its junction with State Highway 
24, then southeast along said highway to its 
junction with State Secondary Road 1111, 
then southwest along said road to its 
intersection with Hamett-Moore County line, 
then northwest along the Hamett-Moore 
County line to its junction with the Moore- 
Hamett-Lee County line, then northeast along 
the Harnett-Lee County line to the point of 
beginning. 

That area bounded by a line beginning at a 
point where the HametUCumberland County 
line and McLeod Creek intersect and 
extending northwest along said creek to its 
intersection with State Secondary Road 1117, 
then northeast, northwest and north along 
said road to its intersection with Anderson 
Creek, then southeast along said creek to its 
intersection with the State Highway 210, then 
northeast along said highway to its junction 
with State Secondary Road 2030, then 
southeast along said road to its junction with 
State Secondary Road 2031. then southwest 
along said road to its intersection with the 
Hamett-Cumberland County line, then 
southwest and west along said county line to 
the point of beginning. 

The Forthberry, Bennett, farm located on 
the south side of State Secondary Road 1141 
and 0.4 mile east of the junction of said road 
with State Secondary Road 1139. 

The Frizzeile, Roscoe, farm located on the 
south side of State Secondary Road 1141 and 
0.3 mile east of the junction of said road with 
State Secondary Road 1139. 

The Gilchrist, Leonard W„ farm located on 
the southeast side of State Secondary Road 
1111, 0.4 mile north of the junction of said 
road with State Secondary Road 1110. 

The McNeil. Raymond F., farm located on 
the east side of State Secondary Road 1201 
and north of the junction of said road with 
State Secondary Road 1202. 

The Pulley. Clarence E., farm located on 
the north side of State Secondary Road 1141 
and 0.4 mile east of the junction of said road 
with State Secondary Road 1139. 

The Serina. David, farm located on the 
south side of State Secondary Road 1141 and 
0.4 mile east of the junction of said road with 
State Secondary Road 1139. 

The Spaulding, James, farm located on the 
north side of State Secondary Road 1141 and 
1.3 miles east of the junction of said road 
with State Secondary Road 1139. 

The Thomas, Floyd E., farm located on the 
northeast side of State Secondary Road 1146 
and 0.2 mile north of the junction of said road 
with State Secondary Road 1117. 

The Womack, E. H., farm located on the 
east side of State Highway 27, and 1 mile 
north of the junction of said highway with 
State Highway 24. 

Hoke County. That area bounded by a line 
beginning at a point where U.S. Highway 401 
intersects with Hoke-Scotland County line, 
then northeasterly along said highway to its 
junction with the Raeford city limits, then 
southeast and north along said city limits to 
its junction with Business Highwy 401, then 
east and northeast along said highway to its 
junction with U.S. Highway 401, then easterly 
along said highway to its intersection with 
the Cumberland-Hoke County line, then 
southeast along said county line to its 


junction with the Hoke-Robeson County line, 
then southwest and west along said county 
line to its junction with the Hoke-Scotland 
County line, then northerly along said county 
line to the point of beginning. 

The Bronson. Amos, farm located on the 
north side of State Secondary Road 1302 and 
0.8 mile west of the junction of said road with 
State Secondary Road 1303. 

The Burke, Will. Estate Farm located to the 
southeast of State Secondary Road 1223 and 
0.2 mile south of the junction of said road 
with State Secondary Road 1218. 

The Cameron, Hermon, farm located on the 
east side of State Secondary Road 1212 and 
0.1 mile south of the junction of said road 
with State Secondary Road 1211. 

The Flowers, Effie Lee, farm located on the 
north side of State Secondary Road 1203 and 
0.1 mile northeast of the function of said road 
with State Secondary Road 1207. 

The Flynn. Charlie, farm located on the 
east side of State Secondary Road 1218 and 1 
mile south of the junction of said road with 
State Secondary Road 1219. 

The Fowler, Arne, farm located on the 
north side of State Secondary Road 1203 and 
0.2 mile northeast of the junction of said road 
with State Secondary Road 1207. 

The Graham. William, farm located on the 
north side of State Secondary Road 1318 and 
0.5 mile east of the junction of said road with 
State Highway 211. 

The Johnson. George, farm located on the 
south side of State Secondary Road 1219 and 
0.3 mile east of the junction of said road with 
State Secondary Road 1218. 

The Leslie, Dora N.. farm located north of 
the junction of State Secondary Roads 1200 
and 1203. 

The McDuffie, Cleo, farm located on the 
south side of State Secondary Road 1203 and 
0.1 mile northeast of the junction of said road 
with State Secondary Road 1202. 

The McPhatter, Tom, farm located on the 
east side of State Secondary Road 1202 and 
0.1 mile south of the junction of said road 
with State Secondary Road 1203. 

The McRae. Annie, farm located on the 
west side of State Secondary Road 1302 and 
0.1 mile north of the junction of said road 
with U.S. Highway 401 bypass. 

The McRae, Ervin, farm located on the 
north side of State Secondary Road 1302 and 
1 mile west of the junction of said road with 
State Secondary Road 1303. 

The Moon. Leonard, farm located on the 
west side of State Highway 211 and 0.3 mile 
north of the junction of said highway with 
State Secondary Road 1228. 

The Pandure, Ralph, farm located on the 
north side of State Secondary Road 1211 and 
0.5 mile south of the junction of said road 
with State Secondary Road 1212. 

The Ray, Howard, farm located on the 
north side of State Secondary Road 1203 and 
0.1 mile west of the junction of said road with 
State Secondary Road 1240. 

The Ray, Neil, farm located on the west 
side of State Secondary Road 1320 and 0.1 
mile west of the junction of said road with 
State Secondary Road 1304. 

The Williams, Alex, farm located in the 
southeast junction of State Secondary Roads 
1202 and 1203. 
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The Winecroff. Lee, farm located on both 
sides of State Secondary Road 1215 and 0.4 
mile east of the junction of said road with 
State Secondary Road 1218. 

Johnston County. The Holt, Dorothy C., 
farm located on the west side of State 
Secondary Road 2542 and 0.1 mile south of its 
junction with State Secondary Road 1007. 

The Johnson, Wade, farm located on both 
sides of State Secondary Road 1144 and 0.2 
mile west of the junction of said road with 
State Secondary Road 1138. 

The Martin. John L, farm located on the 
west side of State Secondary Road 1201 and 
0.3 mile north of the junction of said road 
with State Secondary Road 1200. 

The Massengill. R. T.. farm located on the 
south side of State Secondary Road 1145 and 
0.2 mile west of its junction with State 
Secondary Road 1144. 

The McArthur, Margaret, farm located 1.4 
miles north of State Secondary Road 1199 
and 0.9 mile west of the junction of said road 
and State Secondary Road 1008. 

Lenoir County . The Berwick, Charles H. 
and Evelyn Sutton, farm located on the north 
side of State Secondary Road 1324 and 0.1 
mile east of its junction with State Secondary 
Road 1308. 

The Braxton, Clyde, Estate located on both 
sides of State Secondary Road 1802 and 0.9 
mile northeast of the junction of State, 
Secondary Road 1802 and State Highway 11. 

The Carey. Jack, farm located on both sides 
of State Secondary Road 1906 and 1 mile east 
of its junction with U.S. Highway 285. 

The Dawson, Wayne, farm located on the 
east side of State Secondary Road 1318 and 
0.3 mile north of its junction with State 
Secondary Road 1316. 

The Faulkner, Isabelle, farm located on 
both sides of State Secondary Road 1809 and 
0.5 mile east of its junction with State 
Secondary Road 1720. 

The Foss, Regina! D., farm located on the 
north side of State Secondary Road 1318 and 
0.6 mile northwest of its junction with State 
Secondary Road 1318. 

The Herring, Ben D., No. 2, farm located on 
the west side of State Secondary Road 1310 
and 0.3 mile south of its junction with State 
Secondary Road 1311. 

The Herring. Frances F.. farm located on 
the west side of State Secondary Road 1310 
and 0.6 mile south of its junction with State 
Secondary Road 1311. 

The Herring. Jack A., farm located on both 
sides of State Secondary Road 1310 and 0.4 
mile south of its junction with State 
Secondary Road 1311. 

The Herring, Robert, farm located in the 
northwest junction of Stste Secondary Roads 
1318 and 1316. 

The Jarman, F. R., farm located on the 
southeast side of State Secondary Road 1311 
and 0.7 mile southwest of its junction with 
State Secondary Road 1318. 

The Rouse. Forrest, farm located on the 
northeast side of State Secondary Road 1143 
and 2.9 miles northwest of its intersection 
with State Secondary Road 1154. 

The Rouse. James, farm located on the 
southeast side of State Secondary Road 1307 
and 0.4 mile southwest of the junction of said 
road and State Secondary Road 1324. 

The Sutton. Curtis. Estate located on the 
west side of State Secondary Road 1324 and 


0.5 mile north of its junction with State 
Secondary Road 1309 

The Sutton, Harvey, farm located on the 
west side of State Secondary Road 1331 and 
0.2 mile Bouth of its junction with State 
Secondary Road 1330. 

The Sutton, John W., farm Located in the 
southwest junction of State Secondary Road 
1333 and State Secondary Road 1330. 

The Sutton. Nancy, farm located on the 
south side of State Secondary Road 1330 and 
0.5 mile east of its junction with State 
Secondary Road 1331. 

The Sutton, Nathan, farm located on the 
southeast side of State Secondary Road 1311 
and 0.8 mile southwest of its junction with 
State Secondary Road 1318. 

The Sutton, Robert H., farm located on the 
south side of State Secondary Road 1324 and 
0.2 mile east of its junction with State 
Secondary Road 1327. 

The Sutton. W. Edward, farm located on 
the east side of State Secondary Road 1333 
and 0.4 mile south of State Secondary Road 
1330. 

The Taylor, Heber, farm located on the 
north side of State Secondary Road 1161 and 
0.3 mile east of its junction with State 
Highway 55. 

The Walters, H. F., farm located on both 
sides of State Secondary Road 1335 and 0.4 
mile north of its junction with State 
Secondary Road 1324 

Onslow County. The Henderson, Charlie, 
farm located on the east side of State 
Secondary Road 1528, and 0.2 mile north of 
the junction of said road with State 
Secondary Road 1518. 

The Lanier. Larry, farm located on the 
north side of State Secondary Road 1223 and 
0.5 mile east from the junction of said road 
and State Secondary Road 1222. Said 
junction being located 1.2 miles north of 
junction of State Secondary Roads 1222 and 
1001 . 

The Lanier, Marion, farm located on the 
southeast side of State Secondary Road 1224, 
and 0.7 mile northwest from the junction of 
said road and State Secondary Road 1222. 

The Marshburn, James B., farm located on 
the southeast side of State Secondary Road 
1224, and 0.8 mile from the junction of said 
road and State Secondary Road 1222. 

Pender County. That area bounded by a 
line beginning at a point where State 
Secondary Road 1104 intersects the Pender- 
Bladen County line, and extending northeast 
along said county line to its junction with 
Black River, then southeast along said river 
to its interaction with State Highway 210, 
then southwest along said highway to its 
junction with State Secondary Road 1103, 
then southeast along said road to its junction 
with State Secondary Road 1104. then 
southwest and northwest along said road to 
the point of beginning. 

That area bounded by a line beginning at a 
point where State Secondary Road 1517, 
junctions with U.S. Highway 117, and 
extending northwest along said highway to 
its Intersection with Walker Swamp, then 
northeast along said swamp to its junction 
with Pike Creek, then southeast along said 
creek to its junction with the Northeast Cape 
Fear River, then south along said river to its 
intersection with State Highway 210, then 


southwest along said highway to its junction 
with State Secondary Road 1518, then 
southeast along said road to its junction with 
State Secondary Road 1517, then westerly 
along said road to the point of beginning. 

The Anderson. Julian W., farm located on 
both sides of State Secondary Road 1108 and 
0.9 mile northwest of the junction of said road 
and State Secondary Road 1107. 

The Batson. Arthur, farm located on the 
east side of State Secondary Road 1411 and 
1.5 miles east of its intersection with U.S. 
Highway 117. 

The Corbett, W. M.. farm located on both 
sides of State Secondary Road 1201 at its 
junction with State Secondary Road 11200. 

The Dees, Betty B.. farm located 0.6 mile 
ea3t of State Secondary Road 1411 and 1.5 
miles east of its intersection with U.S. 
Highway 117. 

The Fensel, F. P.. farm located on the north 
side of State Secondary Road 1103 and 0.6 
mile west of its junction with State 
Secondary Road 1133. 

The Hardie, George, farm located on the 
north side of a field road 0.4 mile east of 
State Secondary Road 1104 and 02 mile 
northwest of its intersection with Lyon Canal. 

The Kae, Leo, farm located 0.5 mile east of 
State Secondary Road 1105 and 1 mile 
southwest of the junction of said road and 
State Secondary Road 1104. 

The Hutcheson, Katie, farm located on field 
road 1.7 miles east of U.S. Highway 117 and 
0.3 mile south of its intersection with State 
Secondary Road 1411. 

The Lanier. Admah, farm located on the 
southwest side of State Secondary Road 1411 
and 1.4 miles east of its intersection with U.S. 
Highway 117. 

The Marshall, Crawford, farm located on 
the north side of State Secondary Road 1103 
and 0.6 mile west of its junction with State 
Secondary Road 1133. 

The Marshall, Milvin, farm located on the 
north side of State Secondary Road 1103 and 
0.6 mile east of the southern junction of said 
road and State Secondary Road 1104. 

The McCallister, Mary K., farm located 0.2 
mile east of State Secondary Road 1105 and 1 
mile southwest of the junction of said road 
and State Secondary Road 1104. 

The Terrell, Nancy, farm located on a field 
road 2.8 miles east of U.S. Highway 117 and 
0.3 mile south of its intersection with State 
Secondary Road 1411. 

The Thompson, Dick, farm located on the 
southwest side of State Secondary Road 1108 
and 0.5 mile northwest of its junction with 
State Secondary Road 1107. 

The Ward, Mary Alice, farm located on a 
field road 0.9 mile east of State Secondary 
Road 1411 and 1.5 miles east of its 
intersection with U.S. Highway 117, 

Pitt County. That area bounded by a line 
beginning at a point where State Secondary 
Road 1919 intersects the Pitt-Craven County 
line, then southwest along said county line to 
its intersection with U.S. Highway 118. then 
westward along said highway to its 
intersection with State Secondary Road 1753, 
then northward along said road to its 
junction with State Secondary Road 1919. 
then eastward to the point of beginning. 
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The Gardner, Charlie D., farm located on 
both sides of State Secondary Road 1910 at 
junction of said road and U.S. Highway 118. 

The Garris, Bruce E.. farm located in the 
south junction of State Highway 118 and 
State Secondary Road 1918. 

The Hodges, M. B., farm located on the east 
side of State Secondary Road 1907 and 1.1 
miles north of State Highway 118. 

Richmond County. The David, Ethel, farm 
located on both sides of State Secondary 
Road 1803, on the west side of the 
intersection of said road with State 
Secondary Road 1825. 

The Dumas. Reba, farm located on the 
northeast side of State Secondary Road 1083 
and 0.3 mile northwest of said intersection of 
State Highway 38. 

The Fisher, George, farm located on the 
north side of State Secondary Road 1827 and 
0.1 mile southeast of its junction with State 
Secondary Road 1825. 

The Poe, William, farm located 0.8 mile on 
unnumbered road off State Road 1475 and 0.2 
mile southeast of its junction with State Road 
1488. 

The Sorenzen, Gladys, farm located on the 
southwest side of State Secondary Road 1803 
and 0.4 mile northwest of the intersection of 
said road and State Highway 38. 

The Steele, Thomas, farm located on the 
northwest side of State Road 1442 and 0.4 
mile southwest of its junction with State 
Road 1489. 

The Thomas, Walter, farm located on both 
sides of U.S. Highway 220 and 0.4 miles 
northwest of its junction with State 
Secondary Road 1433. 

The Watkins, John Q., farm located on the 
southeast side of State Secondary Road 1476 
and 0.3 mile northeast of its junction with 
State Secondary Road 1442. 

The Watkins. Mosby, farm located on both 
sides of State Secondary Road 1476 and 0.2 
mile northeast of its junction with State 
Secondary Road 1442. 

Robeson County. The entire county. 

Sampson County. The entire county. 

Scotland County. That area bounded by a 
line beginning at a point where U.S. Highway 
401 intersects the Hoke-Scotland County line; 
then southwest along said highway to its 
junction with the Laurinburg city limits; then 
southwest along the Laurinburg city limits to 
its junction with U.S. Highway 501, then 
northerly on U.S. Highway 501 to its 
intersection with Hoke-Scotland County line, 
then southeasterly along said county line; to 
the point of beginning. 

The Butler, Luther, farm located on the 
south side of State Secondary Road 1154 and 
0.2 mile east of the junction of said road with 
State Secondary Road 1155. 

The Cagle, Richard, farm located on the 
east side of State Secondary Road 1407 and 
0.2 mile north of its junction with State 
Secondary Road 1427. 

The Carmichael. John, farm located on both 
sides of State Secondary Road 1812 and 0.2 
mile southwest of its intersection with State 
Secondary Road 1611. 

The Cauldwell. V. S.. farm located on the 
northeast side of State Secondary Road 1416 
and 0.3 mile southeast of the intersection of 
said road and U.S. Highway 401. 

The Creed. George O., farm located on the 
ooth sides of State Secondary Road 1426 and 


0.6 mile north of its junction with State 
Secondary Road 1427. 

The Gibson. J. C., farm located on the south 
side of State Secondary Road 1341 and 0.5 
mile southwest of its junction with State 
Secondary Road 1328. 

The Hasty. W. H., farm located on the 
southwest side of State Secondary Road 1407 
and 0.5 mile northwest of its junction with 
North Carolina Highway 71. 

The Jackson, Lula, farm located on the west 
side of State Secondary Road 1407 and 0.2 
mile northwest of its junction with State 
Secondary Road 1427. 

The Jones. R. D., farm located on the 
northeast side of State Secondary Road 1601 
and 0.2 mile northwest of its junction with 
State Secondary Road 1609. 

The Lowry. Lula, farm located on the west 
side of State Secondary Road 1433 and 1.5 
miles southwest of its junction with State 
Secondary Road 1407. 

The McGirt, Tommy P., farm located on the 
northwest side of State Secondary Road 1403 
at its junction with State Secondary Road 
1407. 

The McLaughlin. A. M., farm located on the 
north side of State Secondary Road 1403 and 
0.1 mile east of Wagram, North Carolina. 

The McLean Brothers, farm located on both 
sides of State Secondary Road 1425 and 0.5 
mile north of its junction with State 
Secondary Road 1424. 

The McMillan. Polly, farm located on both 
sides of State Secondary Road 1331 and 0.5 
mile northwest of its junction with State 
Secondary Road 1324. 

The Morgan, J. D.. farm located on the ea9t 
side of State Secondary Road 1346 and 0.5 
mile north of its junction of said road with 
State Secondary Road 1343. 

The Morgan, J. D., farm located on both 
sides of State Secondary Road 1345 and 0.1 
mile northwest of its junction with State 
Secondary Road 1342. 

The Robinson. Estate, farm located on the 
southeast side of State Secondary Road 1324 
and 0.8 mile southwest of its junction with 
State Secondary Road 1329. 

The Snead, Jessie, farm located on the 
north side of State Secondary Road 1319 and 
0.2 mile west of its junction with State 
Secondary Road 1323. 

The Stewart, Claude, farm located on the 
northwest side of State Secondary Road 1812 
and 0.7 mile northeast of the junction of said 
road with State Secondary Road 1619. 

Wayne County. That area bounded by a 
line beginning at a point where State 
Highway 111 and State Secondary Road 1913 
junction, then southwesterly along State 
Secondary Road 1913 to its junction with 
State Secondary Road 1744, then east along 
said road to its junction with State Secondary 
Road 1948, then south along said road to its 
intersection with State Secondary Road 1745, 
then west along said road to its junction with 
State Secondary Road 1915, then north along 
said road to its intersection with State 
Secondary Road 1744, then west along said 
road to its junction with State Secondary 
Road 1933, then northwest along 9aid road to 
its junction with State Secondary Road 1120, 
then east along said road to its junction with 
State Secondary Road 1915, then easterly 
from said junction along an imaginary line to 


the junction of Sleepy Creek and the Neuse 
River, then easterly along said river to its 
intersection with State Highway 111. then 
southerly along said highway to the point of 
beginning. 

The Berwick, Jack, farm located on the 
west side of State Secondary Road 1932 and 
0.6 mile south of the junction of said road and 
State Secondary Road 1934. 

The Bowden, B. J., farm located on the west 
side of State Secondary Road 1931 and 0.2 
mile south of intersection of said road and 
State Secondary Road 1120. 

The Brooks, Leonard, farm located 0.2 
miles west of State Secondary Road 1934 and 
1 mile south of the junction of said road and 
Slate Secondary Road 1932. 

The Carraway. Ethel, farm located on the 
east side of State Secondary Road 1915 and 
0.1 mile north of the junction of 9aid road and 
State Secondary Road 1120. 

The Dawson. L. A., farm located on the 
west side of State Highway 111 and 0.5 mile 
south of the junction of said highway and 
State Secondary Road 1730. 

The Exum, Molly, farm located on the east 
side of State Secondary Road 1739 and 0.1 
mile south of the junction of said road and 
State Highway 55. 

The Georgia-Pacific Corp.. farm located on 
the north side of State Secondary Road 2010 
at the junction of said road and State 
Secondary Road 1938. 

The Grady, Gertrude W.. farm located on 
the south side of State Secondary Road 1741 
and 0.7 mile east of its junction with State 
Secondary Road 1740. 

The Grady. Zeb, farm located on the east 
side of State Secondary Road 1932 and 1 mile 
north of the junction of said road and State 
Secondary Road 1744. 

The Grant, Charlie, farm located on the 
south side of State Secondary Road 1745 and 
0.4 mile west of its junction with State 
Secondary Road 1952. 

The Grant, Maggie. Estate located on the 
west side of State Highway 111 and 1.9 miles 
south of the junction with State Secondary 
Road 1730 with said highway. 

The Green, Bessey, farm located at the 
southern end of the State Secondary Road 
1741 and 1.3 miles east of its junction with 
State Secondary Road 1740. 

The Haggin. Joe, No. 2, farm located on the 
east side of State Secondary Road 1931 and 
1.1 miles northeast of its intersection with 
State Secondary Road 1120. 

The Herring, Charles F., farm located on 
the south side of State Secondary Road 1741 
and 0.3 mile east of its junction with State 
Secondary Road 1740. 

The Herring, Harmon, farm located on the 
south side of State Secondary Road 1734 and 
0.4 mile east of its junction with State 
Secondary Road 1731. 

The Herring, Thel, farm located on the west 
side of State Secondary Road 1711 and 0.4 
mile north of its junction with U.S. Highway 
70A. 

The Hines, Lucy, farm located on the west 
side of State Secondary Road 1933 and 1.5 
miles south of the junction of said road and 
State Secondary Road 1120. 

The Hines, Viola, farm located on the 
southwest side of State Secondary Road 1932 
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and 0.8 mile northwest of the intersection of 
said road and State Secondary Road 1744. 

The Humphrey, Josephine, farm located on 
the east side of State Secondary Road 1932 
and 0.2 mile north of its intersection with 
State Secondary Road 1120. 

The Ivey, W. H., farm located on the south 
side of State Secondary Road 1734 and 0.3 
mile east of its junction with State Secondary 
Road 1731. 

The Jackson, Major, farm located on the 
east side of State Secondary Road 1731 and 
0.6 mile north of the Neuse River. 

The Jones. Mary, farm located on both 
sides of State Secondary Road 1730 and its 
junction with State Secondary Road 1731. 

The Lane, Alfred, farm located on the south 
side of State Secondary Road 1730 and 0.4 
mile east of its junction with State Highway 
111 . 

The Lewis. Ben H., farm located on the 
northeast comer of the intersection of State 
Secondary Roads 1744 and 1932. 

The Lofton, Burt & Davis, King, farm 
located on the east side of State Secondary 
Road 1739 and 0.3 mile south of its junction 
with State Highway 55. 

The Lofton. Mary F., farm located on the 
south side of State Secondary Road 1745 and 
0.1 mile west of its junction with State 
Secondary Road 1952. 

The McClenny, G. A., farm located on the 
south side of State Secondary Road 1007 and 
0.1 mile west of the junction of said road with 
State Highway 581. 

The Parks, Robert, farm located on the 
southeast side of State Secondary Road 1932 
and 0.5 mile northeast of its intersection with 
State Secondary Road 1120. 

The Price, James, farm located in the 
southeastern intersection of State Highway 
111 and State Secondary Road 1745. 

The Price, Jessie W., farm located on the 
east side of State Secondary Road 1948 and 
0.7 mile south of its junction of said road and 
State Secondary Road 1744. 

The Ray. Cora Pate, farm located on both 
sideB of State Secondary Road 1730 and 0.8 
mile west of its junction of State Secondary 
Road 1731. 

The Raynor, Early, No. 1, farm located on 
the south side of U.S. Highway 13 and 0.3 
mile east of its junction with State Secondary 
Road 1207. 

The Raynor, Early. No. 2, farm located on 
the north side of State Secondary Road 1101 
and 0.7 mile east of its intersection with State 
Secondary Road 1105. 

The Raynor, Elester, farm located on the 
east side of State Secondary Road 1105 and 
0.8 mile south of its intersection with U.S. 
Highway 13. 

The Sasser, Johnny, farm located on west 
side of State Secondary Road 1931 and 0.3 
mile south of its junction with State 
Secondary Road 1930. 

The Sasser, Rosa, farm located on both 
sides of State Highway 111 and 0.1 mile south 
of its junction with State Secondary Road 
1912. 

The Simmons, James, farm located on the 
southwest side of State Secondary Road 1932 
and 0.2 mile northwest of the junction of said 
road and State Secondary Road 1934. 

The Smith, Alfred, farm located on the 
north side of State Secondary Road 1330 and 


0.9 mile west of the junction of said road and 
North Carolina Highway 581. 

The Smith, Arnold, farm located on the 
southeast side of State Secondary Road 1932 
and 0.5 mile northeast of its intersection with 
State Secondary Road 1120. 

The Smith, M. G., farm located on the west 
side of State Secondary Road 1952 and 0.3 
mile south of its junction with State 
Secondary Road 1745. 

The Smith, H. W.. farm located on the east 
side of State Secondary Road 1932 and 1.5 
miles southeast of intersection of said road 
and State Secondary Road 1744. 

The Talton, Lillian D.. farm located on the 
south side of State Secondary Road 1730 and 
0.6 mile east of its junction with State 
Secondary Road 111. 

The Whitfield, Herman, farm located at the 
end of State Secondary Road 1729. 

The Williams Eddie, farm located on the 
north side of State Highway 581 and the east 
side of State Secondary Road 1236 at the 
junction of said roads. 

South Carolina 

(1) Generally infested area. None. 

(2) Suppressive areas. 

Darlington County. The Atkinson Farms 
located on both sides of State Secondary 
Highway 173 and 0.5 mile west of its 
intersection with State Secondary Highway 
35. 

The Flowers, William M., farm located on 
the north side of State Secondary Highway 14 
and 1.4 miles east of its intersection with 
State Secondary Highway 13. 

The Green, M. L, farm located on the east 
side of State Secondary Highway 133 and 
0.75 mile north of junction of said highway 
133 with State Secondary Highway 29. 

The Johnson, William, farm located on the 
north side of a dirt road and 0.6 mile 
northwest of its junction with State 
Secondary Highway 133, said junction being 
2 miles south of the intersection of said 
highway and State Secondary Highway 41. 

Dillon County. The entire county. 

Florence County. That area bounded by a 
line beginning at a point where State 
Secondary Highway 925 and State Secondary 
Highway 24 junction and extending east and 
southeast along State Secondary Highway 24 
to its junction with State Secondary Highway 
13, then along a line projected due east from 
said junction to its intersection with the 
Great Pee Dee River, then south along said 
river to its junction with Barfield s Old Mill 
Creek, then northwest along said creek to its 
intersection with State Secondary Highway 
57. then north along said highway to its 
junction with State Secondary Highway 893, 
then west and southwest along State 
Secondary Highway 893 to its junction with 
State Secondary Highway 70, then northwest 
along said highway to its junction with State 
Secondary Highway 897. then southwest and 
south along said highway to its junction with 
State Primary Highway 51, then west and 
northwest along said highway to its 
intersection with State Primary Highway 327, 
then northwest and west along said highway 
to its junction with State Secondary Highway 
552, then north along said highway to its 
junction with State Secondary Highway 551, 
then northwest along a dirt road to its 


junction with a second dirt road, said 
junction being 0.1 mile east of Goodland 
School, then northeast along said second dirt 
road to its junction w r ith State Secondary 
Highway 57, then southeast along said 
highway to its intersection with the Seaboard 
Coast Line Railroad, then northwest along 
said railroad to its intersection with State 
Secondary Highway 13. then east along said 
highway to its junction with State Secondary 
Highway 916, then north and northeast along 
said highway to its junction with State 
Primary Highway 327, then north along said 
highway to its intersection with U.S. Highway 
76, then west along said highway to its 
junction with State Secondary Highway 925, 
then north along said highway to the point of 
beginning, excluding the area within the 
unincorporated limits of the town of Hyman. 

That area bounded by a line beginning at a 
point where State Secondary Highway 794 
and State Secondary Highway 72 junction 
and extending south along State Secondary 
Highway 72 to its intersection with State 
Secondary Highway 46. then northeast along 
said highway to its intersection with State 
Secondary Highway 34, then southeast along 
said highway to its junction with State 
Secondary Highway 360, then northeast along 
said highway to its junction with a dirt road, 
said junction being 1.6 miles northeast of the 
junction of State Secondary Highways 34 and 
360. then southeast along said dirt road for a 
distance of 1.2 miles to its junction with a 
second dirt road, then southwest along said 
dirt road to its junction with State Secondary 
Highway 34, then south along said highway 
to its junction with U.S. Highway 378. then 
west along said highway to its junction with 
State Secondary Highway 47, then northwest 
and west along said highway to the corporate 
limits of the town of Scranton, then north and 
west along the east and north perimeter of 
said corporate limits to its intersection with 
the Seaboard Coast Line Railroad, then north 
along said railroad to the corporate limits of 
the town of Coward, then north along the 
east perimeter of the town of Coward to its 
intersection with State Secondary Highway 
794, then northeast along said highway to the 
point of the beginning. 

That area bounded by a line beginning at a 
point where State Secondary Highway 66 and 
the Seaboard Coast Line Railroad intersect 
and extending southeast along said railroad 
to its intersection with State Secondary 
Highway 57. then south along said highway 
to its junction with U.S. Highway 378, then 
west along said highway to its intersection 
with Deep Creek, then southwest along said 
creek to its junction with Lynches River, then 
west along said river to its junction with 
Little Swamp, then north along said swamp 
to its intersection with State Secondary 
Highway 66. then east along said highway to 
the point of the beginning. 

The Georgia Pacific Paper Company, farm 
located on the south side of the junction of 
two dirt roads, said junction being 0.8 mile 
east of its junction with State Secondary 
Highway 461. said junction being 0.8 mile 
north of the intersection of said highway and 
State Secondary Highway 85. 

The Lyde, Mamie, farm located on the east 
side of State Secondary Highway 72 and 0.5 





Federal Register / Vol. 49, No. 81 / Wednesday, April 25. 1984 / Rules and Regulations 


17733 


mile south of its junction with State 
Secondary Highway 794. 

The McAllister, Armstrong, farm located at 
the end of a dirt road and 0.4 mile northwest 
of its junction with another dirt road, then 
south along said dirt road to its junction with 
another dirt road, then westerly along said 
dirt road to its junction with State Secondary 
Highway 34. said junction being 1.1 miles 
southeast of the junction of State Secondary 
Highway 149 with State Secondary Highway 
34. 

Horry County. That area bounded by a line 
beginning at a point where State Secondary 
Highway 33 intersects the South Carolina- 
North Carolina State line and extending 
south along said highway to its intersection 
with State Secondary Highway 306, then west 
along said highway to its intersection with 
State Secondary Highway 142, then south 
along said highway to its junction with State 
Primary Highway 9, then northwest along 
said highway to its intersection with State 
Secondary Highway 59, then southwest and 
9outh along said highway to its junction with 
State Primary Highway 917, then southwest 
along said highway to its intersection with 
State Secondary Highway 19. then south and 
southeast along said highway 19 to its 
intersection with U.S. Highway 701 at 
Allsbrook, then northeast along said highway 
to its intersection with State Primary 
Highway 9, then southeast and south along 
said highway to its intersection with the 
Waccamaw River, then northeast along said 
river to its intersection with South Carolina- 
North Carolina State line, then southeast 
along said State line to its intersection with 
U.S. Highway 17, then southwest along said 
highway to its junction with State Primary 
Highway 90. then we9t along said highway to 
its intersection with dirt road known as 
Telephone Road, said intersection being 1.3 
miles west of Wampee. then southwest and 
south along Telephone Road to its end, then 
northwest along a projected line for 1.9 miles 
to its junction with Jone9 Big Swamp, then 
northwest along said swamp to its junction 
with the Waccamaw River, then west along 
said river to its intersection with Stanley 
Creek, then north along said creek 1.6 miles, 
then northwest along said creek 2.8 miles, 
then north along a line projected from a point 
beginning at the end of the main run of said 
creek, and extending north to the junction of 
said line with State Primary Highway 905, 
then southwest along said highway to its 
junction with State Secondary Highway 19. 
then north along said highway 2.4 miles to its 
junction with a dirt road. 

Then southwest along said road to its 
intersection with Maple Swamp, then north 
along said swamp to its intersection with 
State Secondary Highway 65. then southwest 
along said highway to its junction with U.S. 
Highway 701, then south along said highway 
to its intersection with U.S. Highway 501, 
then northwest along said highway to its 
intersection with State Secondary Highway 
548. then west along said highway to its 
junction with a dirt road, then west along 
said dirt road to its junction with State 
Secondary Highway 78, then north along said 
highway to its junction with State Secondary 
Highway 391, then northeast along said 
highway to its junction with U.S. Highway 


501, then southeast along said highway to its 
junction with State Secondary Highway 591. 
then north along said highway to its 
intersection with State Secondary Highway 
97, then east 0.2 mile to its intersection with a 
dirt road, then north along said dirt road to 
its junction with State Primary Highway 319. 
then northwest along said highway to its 
junction with State Secondary Highway 131, 
then east and north along said highway to its 
intersection with Loosing Swamp, then west 
and northwest along said swamp to its 
intersection with State Secondary Highway 
45, then southwest along said highway to its 
junction with State Secondary Highway 129, 
then northwest along said highway to its 
junction with U.S. Highway 501, then 
northwest along the latter highway to its 
intersection with Little Pee Dee River, then 
northwest along said river to its junction with 
the Lumber River, then northeast along said 
river to its intersection with the South 
Carolina-North Carolina State line, then 
southeast along said State line to the point of 
beginning, excluding the area within the 
corporate limits of the town of Conway and 
Loris. 

The Alford. Alex, farm located on the south 
side of a dirt road and being 2 miles 
southwest and west of the junction of said 
dirt road and State Secondary Highway 99, 
said junction being 1.75 miles north of the 
junction of said highway and State 
Secondary Highway 97. 

The Barnhill, Edgar, farm located on both 
sides of a dirt road and 0.4 miles east of its 
junction with State Primary Highway 90, said 
junction bing 0.1 mile notheast of the junction 
of said highway and State Secondary 
Highway 377. 

The Cooper. Thomas B., farm located 
northeast of a dirt road and 0.75 miles 
northwest of the intersection of said dirt road 
with rural paved road No. 109, said 
intersection being 2.25 miles northeast of the 
junction of said rural paved road No. 109 with 
rural paved road No. 79. 

The Edge, Nina L, farm located on the west 
side of a dirt road and 0.8 mile southeast of 
its junction with a second dirt road, said 
junction being 0.5 mile south of the junction 
of the second dirt road and State Primary 
Highway 90. said second junction being 0.8 
mile southwest of the junction of said 
highway and State Secondary Highway 31. 

The Gore, Sumpter, farm located on both 
sides of a dirt road and 0.75 miles north of the 
intersection of said dirt road and State 
Primary Highway 9, said intersection being at 
Goretown. 

The Hucks, Edd, farm located on the north 
side of a dirt road and 1 mile west of its 
junction with State Secondary Highway 109, 
said junction being 1.5 miles northeast of the 
junction of said highway and State 
Secondary Highway 79. 

The Martin, Daniele E., farm located on the 
east side of State Primary Highway 90 and 0.9 
mile northeast of the junction of said highway 
and State Secondary Highway 377. 

The Page. Cordie. farm located on the north 
side of State Secondary Highway 128 and 0.4 
mile west of the junction of said highway and 
U.S. Highway 501, said junction being at 
Aynor. 

The Richardson, Talmage, farm located on 
the north side of a dirt road and 1 mile 


southwest of the junction of said dirt road 
and State Secondary Highway 99. said 
junction being 1.75 miles north of the junction 
of said highway and State Secondary 
Highway 97. 

The Williamson, Vide, farm located on 
both sides of a dirt road and 0.4 mile from the 
junction of said dirt road and State Primary 
Highway 410, said junction being 0.7 mile 
northeast of the intersection of State Primary 
Highway 410 and State Secondary Highway 
19. 

Marion County. The entire county. 

Marlboro County. That portion of the 
county lying south and east of U.S. Highway 
15, excluding the area within the corporate 
limits of the towns of Bennettsville. McColl. 
and Tatum. 

The Bowman, Cecil, farm located on both 
sides of a dirt road and 0.5 mile northeast of 
junction of 9aid dirt road and State 
Secondary Highway 257, said junction being 
0.4 mile north of junction of said highway and 
State Secondary Highway 165. 

The Quick, B. F., farm located on the south 
side of a dirt road 1 mile southwest of its 
junction with State Secondary Highway 257, 
said junction being 1.75 miles northeast of the 
intersection of said highway and State 
Secondary Highway 165. 

(Sec. 8. 9. 37 Stat. 318. as amended, sec. 106. 

71 Stat. 33; 7 U.S.C. 161,162,150ee; 37 FR 
28464. 28477; 38 FR 19141; 7 CFR 301.80) 

Done at Washington, D.C., this 20th day of 
April 1984. 

Harvey L. Ford, 

Deputy Administrator Plant Protection and 
Quarantine Animal and Plant Health 
Inspection Service. 

FR Doc. 84-11068 Filed 4-24-B4; ft:46 am) 

BILLING CODE 3410-34-11 


Agricultural Marketing Service 
7 CFR Part 908 

[Valencia Orange Reg. 323, Arndt. 1J 

Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This amendment relieves 
restrictions on the quantity of fresh 
California-Arizona Valencia oranges 
that may be shipped to market during 
the period April 13 through April 19, 
1984. Such action is needed to provide 
for orderly marketing of fresh Valencia 
oranges for the period specified due to 
the marketing situation confronting the 
orange industry. 

DATES: This amendment is effective for 
the period April 13-19,1984. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. 202-447-5975. 
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SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a "non¬ 
major" rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will riot have a significant economic 
impact on a substantial number of small 
entities. 

This amendment is issued under the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601-* 
674). The action is based upon the 
recommendation and information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1983-84. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on February 14,1984, at 
Ventura, California. The committee met 
again publicly on April 17,1984, to 
consider the current and prospective 
conditions of supply and demand for 
Califomia-Arizona Valencia oranges. 
The committee reports the demand for 
Valencia oranges is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553) because of insufficient 
time between the date when information 
became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declared policy of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
amendment at an open meeting, and this 
action relieves restrictions on the 
handling of Valencia oranges. 

List of Subjects in 7 CFR Part 908 

Marketing agreements and orders, 
California, Arizona. Oranges (Valencia). 

Section 908.623 Valencia Orange 
Regulation 323 (49 FR 14719) is hereby 
amended by revising paragraphs (a), (b), 
and (c) to read as follows: 

§ 908.62 3 Valencia Orange Regulation 323. 
***** 

(a) District 1: Unlimited cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Unlimited cartons. 


(Secs. 1-19. 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 19.1984. 

Thomas R. Clark, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

(FR Doc Si-11066 Filed 4-24-Si; 8 45 am) 

BILLING CODE 3410-02-44 


7 CFR Part 1040 

Milk In the Southern Michigan 
Marketing Area; Order Suspending 
Certain Provisions 

Correction 

In FR Doc. 84-10306 beginning on page 
15181 in the issue of Wednesday, April 
18.1904, make the following correction. 

On page 15182, first column, second 
line from the bottom, “5 1040.63(b)" 
should have read '*§ 1040.62(b)". 

BILLING CODE 1505-01-41 


♦ 

Farmers Home Administration 
7 CFR Part 1945 
Emergency Loans 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
Emergency Loan (EM) regulation to 
require crop insurance, if available, as a 
loan approval condition when EM loan 
funds are to be used as the primary 
source of financing for the ensuing 
year’s crop production expenses; or 
when FmHA has a security interest in 
the crop(8). This action is needed 
because crop insurance is a feasible 
management tool that affords farmers 
relief from crop production losses 
caused by natural disaster and assures 
those farmers, who carry full coverage, 
of at least getting back a substantial 
portion of their investment in their 
insured crop(s). The intended effect of 
this action is to eliminate EM borrowers’ 
discretion to maintain available crop 
insurance when they depend on EM loan 
assistance to continue their farming 
operations. 

EFFECTIVE DATE: April 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 

Chester Bailey, Emergency Loan Officer, 
Emergency Division, Farmers Home 
Administration, USDA, Room 5346-S, 
Washington, D.C. 20250, telephone (202) 
382-1642. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1, which implements 
Executive Order 12291; and it has been 
determined to be nonmajor because 
there is no substantial change from 
practices under existing rules; and it will 
not have an annual effect on the 
economy of $100 million or more, or 
cause a major increase in cost or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Emergency loans are excluded from 
Executive Order 12372, 
"Intergovernmental Review of Federal 
Programs and Activities." 

This document has been reviewed in 
accordance with 7 CFR Part 1940, 
Subpart G, "Environmental Programs." 

It is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and in 
accordance with the National 
Environmental Policy Act of 1969, Pub. 

L. 91-190, an Environmental Impact 
Statement is not required. 

Need for Government Action 

FmHA has found that some farmers 
believe it is financially advantageous for 
them to avoid maintaining crop 
insurance because the federally 
subsidized EM disaster loan program is 
available to help them recover from a 
natural disaster. The availability of 
subsidized EM disaster loans provides 
an incentive for some farmers to assume 
otherwise unacceptable financial risk. 
FmHA believes Federal disaster 
compensation programs should provide 
farmers with incentives to reduce their 
risk of sustaining severe financial loss. 
Comprehensive crop insurance offers a 
financially acceptable means for most 
farmers to protect themselves and the 
Government from economic losses, 
when crops serve as security for FmHA 
EM loan assistance. 

A proposed rule was published in the 
Federal Register (49 FR 3666) on January 
30.1984. The proposal provided for a 30- 
day comment period. The comment 
period ended February 29,1984. In 
response to the notice of proposed 
rulemaking, only two written comments 
were received, which were considered 
in this final rule. 
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The two comments were from the 
American Bankers Association and an 
independent agricultural lender. The 
American Bankers Association wrote, 
“Our Association is comprised of over 
13,000 full service banks, more than 90% 
of the nation’s banking community” and 
“The American Bankers Association 
supports this proposal as it would 
provide needed protection for farmers 
by reducing the risk of loss and securing 
their capacity for repayment of loans.” 
The independent agricultural lender 
wrote, “While I believe there may be 
exceptions to the rule, the proposed use 
of crop insurance would appear to be a 
sound business practice.” 

These comments are valid and 
therefore the proposed rule is published 
with only minor changes for clarification 
purposes. 

The Catalog of Federal Domestic 
Assistance number for emergency loans 
is 10.404. 

List of Subjects in 7 CFR Part 1945 

Agriculture. Disaster assistance. Loan 
Programs—Agriculture. 

PART 1945-EMERGENCY 

Therefore, § 1945.169(o) of Subpart D 
of Part 1945, Chapter XV1I1, Title 7, Code 
of Federal Regulations is revised to read 
as follows: 

§ 1945.169 Security requirements. 

• ♦ * • • 

(o) Crop insurance. Crop insurance is 
a good farm management tool. Loan 
approval officials will, therefore, 
encourage all borrowers, who grow 
crops, to obtain and maintain FCIC crop 
insurance or multi-peril crop insurance, 
if it is available. 

(1) When EM loan funds (EM 
production loss loans and/or EM annual 
production loans to grandfathered 
borrowers as defined in Section 1945.167 
(e) of this Subpart) are to be used as the 
primary source of financing for the 
ensuing year’s crop production 
expenses, and those crops will serve as 
basic security for the loan, crop 
insurance will be required, if available, 
as a loan approval condition; and FmHA 
will require an “Assignment of 
Indemnity” on the borrower’s crop 
insurance policy(ies). 

(2) Even if FmHA is not the primary 
lender for annual crop production 
expenses, but has or will have a security 
interest in the crop(s). FmHA will 
require the borrower to carry crop 
insurance, even if the primary lender 
will be the beneficiary under the 
“Assignment of Indemnity.” 

(3) When actual loss loans are based 
on physical losses only, crop insurance 
will not be required unless the EM loan 


funds are to be used for annual crop 
production expenses. 

(4) When the payment of crop 
insurance premiums is not required until 
after harvest, the premiums will be paid 
by releasing insured crop(s) sale 
proceeds, notwithstanding the limits in 
§ 1962.17(a) of Subpart A of Part 1962 of 
this Chapter. If the borrower’s crop 
losses are sufficient to warrant an 
indemnity payment, the premium due 
will be deducted by the insurance 
carrier from such payment. The FmHA 
County Office will maintain a record on 
Form FmHA 1905-12, “Monthly 
Expirations,” of the dates which 
borrowers’ crop insurance premiums 
must be paid. This is in accordance with 
FmHA Instruction 1905-A, a copy of 
which is available in any FmHA office, 
and will assure that crop insurance 
policies do not terminate while insured 
crops serve as basic security for FmHA 
loans. 

• • « • * 

(7 U.S.C. 1989: 7 CFR 2.23; 7 CFR 2.70) 

Dated: April 13,1984. 

Frank W. Naylor. Jr„ 

Undersecretary for Small Community and 
Rural Development. 

[FK Doc. M-11071 Filed 4-24-84: 8:45 smj 

BILUNG COO£ 3410-07-44 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

I Airspace Docket No. 84-ASO-91 

Alteration of Control Zone, Palm 
Beach, Florida 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
Palm Beach, Florida, control zone by 
reducing the length of one arrival 
extension and designating two 
additional arrival extensions. These 
changes result from relocation of the 
Palm Beach VORTAC facility from an 
off-airport site to an on-airport site and 
establishment of new instrument 
approach procedures. This action will 
lower the base of controlled airspace 
southeast and northwest of Palm Beach 
International Airport from 700 feet to the 
surface. 

EFFECTIVE DATE: 0901 G.m.t., May 10. 
1984. 

FOR FURTHER INFORMATION CONTACT: 

Donald Ross, Airspace and Procedures 
Branch, Air Traffic Division. Federal 
Aviation Administration. P.O. Box 
20636, Altanta, Georgia 30320; telephone: 
(404) 763-7646. 


SUPPLEMENTARY INFORMATION: 

History 

On Tuesday, March 6,1984, the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by altering the Palm Beach. 
Florida, control zone to accommodate 
relocation of the Palm Beach VORTAC. 
Relocation of the VORTAC resulted in 
the establishment of new instrument 
approach procedures. These new 
procedures necessitate the designation 
of additional controlled airspace for 
containment of aircraft during 
Instrument Flight Rule operations (49 FR 
8259). Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
The State of Florida, Department of 
Transportation, noted that the southeast 
control zone extension would overlie 
Palm Beach County Park and would 
impact arriving and departing aircraft at 
that airport. The State requested that the 
instrument approach procedure be 
evaluated to determine if modifications 
were possible which would permit 
excluding Palm Beach County Park from 
the control zone, thus permitting access 
to the airport. We have reviewed the 
situation and have determined that the 
southeast control zone extension can be 
modified so that exclusion of Palm 
Beach County Park may be permitted. 
Therefore, the description of the control 
zone is being altered accordingly. 

Section 71.171 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Order 7400.6 dated January 3.1984. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
Palm Beach, Florida, contorl zone by 
lowering the base of controlled airspace, 
northwest and southeast of Plam Beach 
International Airport, from 700 feet to 
the surface. This additional controlled 
airspace is required to support new 
instrument approach procedures which 
become effective on May 10,1984. 
Without this additional airspace, 
aircraft executing arrival and departure 
procedures during Instrument Flight 
Rule conditions would be operating 
outside of controlled airspace. Inasmuch 
as this action enhances aviation safety 
be segregating aeronautical activities in 
the vicinity of a major international 
airport, I find that good cause exists for 
making this amendment effective in less 
than 30 days after publication in the 
Federal Register. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Airspace, Control 
zone. 
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Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Palm Beach, 

Florida, control zone under § 71.171 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) (as 
amended) is further amended, effective 
0901 G.M.T., May 10,1984, as follows: 

Palm Beach, FL—(Revised] 

Within a 5-mile radius of Palm Beach 
International Airport (Lat. 26*40*58' N.. Long. 
80*05*45* W.); within 3 miles each side of 
Palm Beach VORTAC 278* and 307* radials, 
extending form the 5-mile radius area to 8.5 
miles west and northwest of the VORTAC; 
within 3 miles northeast and 2 miles 
southwest of Palm Beach VORTAC 154* 
radial, extending from the 5-mile radius area 
to 8.5 miles southeast of the VORTAC; 
excluding that airspace within a 1-mile radius 
of Palm Beach County Park (Lat. 26*35*36' N.. 
Long. 80*05*09' W.). 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49 
U.S.C. 106(g) (Revised Pub. L. 97-449, January 
12,1983)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore, 
(1) Is not a “major rule" under Executive 
Order 12291; (2) is not a “significant rule’* 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in East Point, Georgia, on April 17, 
1984. 

George R. LaCaillo, 

Acting Director. Southern Region. 

[FR Doc. 8* 11035 Filed 4-24-84: 8:45 am] 

BILLING CODE 4910-13-44 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1214 

Space Transportation System 

AGENCY: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: 14 CFR Part 1214 is amended 
by revising 14 CFR 1214.102(g) and 14 
CFR 1214.202(g). The present policy 
allows customers to schedule multiple 
payloads in a series for a single earnest 
money payment of $100,000 (CY $). 
Overbooking has produced a manifest 
with many payloads that have a low 


probability of ever being launched. 
Carrying these low probability payloads 
on the manifest has impaired our ability 
to effectively accommodate customers 
with well defined launch requirements. 
The intended effect of this amendment 
is to require customers to provide a 
$100,000 (CY $) earnest money payment 
for each payload scheduled. 

Since this revision involves 
management decision and procedures, 
no public comment period is required. 
EFFECTIVE DATE: March 2,1984. 
address: Office of Space Flight, Code 
MCP, NASA Headquarters, Washington, 
DC 20548. 

FOR FURTHER INFORMATION CONTACT: 

Robert L. Haltermann, 202-453-2206, 

List of Subjects in 14 CFR Part 1214 

Payload specialist, Mission, Mission 
manager, NASA-related payload, 
Mission specialist, Investigator working 
group, Government employees, 
Government procurement. Security 
measures, Space transportation and 
exploration, SSUS procurement, Small 
self-contained payloads, Reimbursement 
for shuttle services, Authority of space 
transportation system (STS) 
commander, Articles authorized to be 
carried on space transportation systems 
flights, Space transportation system 
personnel reliability program. . 

PART 1214—SPACE 
TRANSPORTATION SYSTEM 

For reasons set out in the Preamble, 14 
CFR 1214.102(g) and 14 CFR 1214.202(g) 
are revised to read as follows: 

S 1214.102 Reimbursement policy. 

* • • * • 

(g) Earnest Money . Earnest money 
shall be paid to NASA prior to NASA’s 
accepting a lunch reservation. The 
earnest money required shall be 
$100,000 per payload; however, if the 
payload is a small self-contained 
payload, the earnest money shall be 
$500.00 per payload. The earnest money 
shall be applied to the first payment for 
each payload made by the customer, or 
shall be retained by NASA if a launch 
services agreement is not signed. 

• • « • * 

§ 1214.202 Reimbursement policy. 

« • • * • 

(g) Earnest Money . Earnest money 
shall be paid to NASA prior to NASA’s 
accepting a launch reservation. The 
earnest money required shall be 
$100,000 per payload; however, if the 
payload is a small self-contained 
payload, the earnest money shall be 
$500.00 per payload. The earnest money 
shall be applied to the first payment for 


each payload made by the customer, or 
shall be retained by NASA if a launch 
services agreement is not signed. 

• * * • * 

Authority: Sec. 203, Pub. L. 85-568, 72 Stat. 
429, as amended (42 U.S.C. 2473); sec. 201(b), 
Pub. L 87-624. 76 Stat. 421 (47 U.S.C. 721(b)). 
James M. Beggs, 

Administrator. 

(FR Doc. 84-11097 Filed 4-24-8* 8:45 am) 

BILLING CODE 7510-01-M 


14 CFR Part 1214 

Space Transportation System 

agency: National Aeronautics and 
Space Administration. 

action: Final rule. 

SUMMARY: 14 CFR Part 1214 is amended 
by adding this new Subpart 1214.17, 
"Space Flight Participants.*’ This 
Subpart, in conjunction with other 
relevant material in Part 1214, states 
NASA policy on the flight of personnel 
aboard the Space Transportation 
System (STS). The intended effect of 
this rule is to increase the access of the 
general public to the STS. This Subpart 
is not a solicitation of applications to 
participate in £pace flight; applications 
received before specific flight 
opportunities have been announced will 
not be accepted. Opportunities to apply 
will be made available at a later date. 

EFFECTIVE DATE: April 25, 1984. 

address: Office of Space Flight, Mail 
Code ME, National Aeronautics and 
Space Administration, Washington, D.C. 
20548. 

FOR FURTHER INFORMATION CONTACT: 

Alan M. Ladwig (202) 453-1139. 
SUPPLEMENTARY INFORMATION: On 

December 23,1983, NASA published a 
proposed rule in the Federal Register (48 
FR 56770) inviting public comments by 
February 21,1984, on "Citizen 
Observers/Participants" aboard the 
STS. This rule establishes policy and 
general procedures for the selection and 
flight of private citizens on the Space 
Shuttle as observers and participants for 
purposes consistent with the National 
Aeronautics and Space Act of 1958, as 
amended. 

Twenty-two comments were received 
which wefe generally favorable. A 
number of comments proposed that 
specific occupations to be sought be 
identified, and others proposed that the 
rule identify a particular purpose. 
NASA’s intent is ultimately to provide a 
series of flight opportunities, with each 
having a different objective or purpose 
and each aimed at a different 
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occupation or group of people. Over the 
long term, a broad cross section of 
society would be included. For this 
reason, the rule should not specify either 
purpose or category of people sought, 
information more appropriate to the 
particular announcements of 
opportunity for each flight. Other 
comments proposed that the regulation 
spell out such other particulars a9 
specific age or citizenship, elements of 
any agreements to be negotiated, and 
the Tike. These factors, also, are likely to 
differ from one opportunity to the next, 
as the purpose and type of individual 
sought differ. Therefore NASA believes 
that these matters should also be 
included in the specific announcements 
of opportunity, not in the regulation. 

One comment proposed that the 
participants be called Citizen 
Astronaut/Participants, rather than 
Citizen Observer/Participants. NASA 
reserves the title “Astronaut" for 
professional flight crew, but because the 
name used in the proposed regulation is 
clumsy, has decided to change the name 
to “Space Flight Participant.’* 

Another group of comments 
addressed the proposed procedure for 
selecting candidates. Among these 
comments, some suggested that a lottery 
be held and that selection be on a purely 
random basis. Some suggested that 
lottery tickets be sold, and the proceeds 
used to defray the costs of the program 
and fund other programs. While a 
lottery would be equitable in the sense 
of providing equal chance for all, such a 
procedure would not permit selection of 
candidates who could best suit certain 
objectives associated with NASA’s 
responsibilities under the Space Act. 

At the other extreme, some 
commenters suggested that selection be 
made from named special groups. 
NASA’s intent is to open the opportunity 
to fly to the widest possible segment of 
population consistent with the particular 
purposes of given missions; thus 
identifying one special group in the 
regulation would deny the opportunity 
to apply to many deserving members of 
society who might have equal or better 
qualifications to fulfill those purposes. 

Other commenters questioned the role 
of the NASA-designated outside review 
panel. Some suggested that the panel 
recommend which applicants should be 
selected, with NASA’s role merely to 
“rubber stamp” that selection. One 
suggested the opposite, that no such 
panel would be qualified to recommend, 
let alone select, and should therefore not 
be employed at all. NASA has proposed 
use of such a panel (or panels) to aid it 
in identifying the most responsive 
proposals from among the many 
expected to be received. This would be 


especially important for those cases 
where the purpose of the participant’s 
flight would be related to a field of 
endeavor (such as media 
communications or education) not in the 
mainstream of NASA’s aerospace 
business. The panel would not be 
employed to select, only to categorize or 
rank proposals for subsequent NASA 
decision. The responsibility for deciding 
which applicants to select must be 
NASA's, as it has ultimate responsibility 
for all aspects of the flight. 

One commenter suggested that the 
outside review panel be subject to an 
approval process like that employed for 
this regulation, including announcement 
in the Federal Register with a period for 
public comments. NASA does not 
believe that that unwieldly step is 
necessary to select an objective, 
qualified panel, and will arrange for the 
panel on the basis of the best fit to the 
purposes of the announced flights. 
Another commenter suggested that the 
outside review panels be employed to 
assist in writing the announcements of 
opportunity, and this might be 
advantageous if the panels were 
designated early enough in each 
process. This, however, is not relevant 
to the regulation. 

One commenter questioned the 
purpose of the background investigation, 
stating concern that it might be used to 
disqualify otherwise qualified 
applicants on political or other 
inappropriate grounds. NASA believes 
that a background investigation is 
necessary to protect the crew, the 
Shuttle, and the mission from the 
actions of irresponsible individuals who, 
although meeting all established criteria, 
might pose a danger. The background 
investigation will not be employed for 
other purposes. 

Other commenters raised the issue of 
NASA review and censorship of the 
subsequent products of the participants' 
flight (e.g., published materials of 
writers), with a specific concern 
expressed should the participants be 
taken on as NASA employees for their 
missions. NASA has not yet determined 
how the individuals selected to fly will 
be associated with NASA. Employment, 
a contractual relation, or some other 
form of agreement have been 
considered. Whatever the arrangement, 
it will be by mutual agreement of both 
parties and will cover the participants’ 
rights to publish as well as the rights of 
NASA and its employees (including the 
right to privacy of other flight crew 
members). NASA’s intent is to 
encourage the most productive use of 
the participant flight opportunities and 
will try to keep any such limitations to 
an absolute minimum. While no specific 


language ha9 been added to the 
regulation on this matter, S 1214.1704(c) 
has been changed to include 
“responsibilities and authorities of the 
respective parties" to the list of matters 
to be covered in the agreements 
between NASA and the individuals 
selected to fly. 

A number of other comments were 
received about the proposed program 
but which either fully endorsed the 
proposed regulation or did not address 
its provisions. On the basis of the 
comments and NASA positions as 
summarized here, the regulation is 
adopted with just a few technical 
changes. 

The National Aeronautics and Space 
Administration has determined that: 

1. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601-612, since it 
will not exert a significant economic 
impact on a substantial number of small 
entities. 

2. This rule is not a major rule as 
defined in Executive Order 12291. 

List of Subjects in 14 CFR Part 1214 

Payload specialist. Mission manager, 
NASA-related payload. Mission 
specialist, Investigator working group, 
Government employees, Government 
procurement, Security measures, Space^ 
transportation and exploration, SSUS 
procurement, Small self-contained 
payloads, Reimbursement for shuttle 
services, Authority of space 
transportation systems (STS) 
commander, Articles authorized to be 
carried on space transportation system 
flights, Space transportation system 
personnel reliability program, Space 
flight participants. 

PART 1214—SPACE 
TRANSPORTATION SYSTEM 

14 CFR Part 1214 is amended by 
adding Subpart 1214.17 to read as 
follows: 

Subpart 1214.17—Space Right Participants 

Sec. 

1214.1700 Scope. 

1214.1701 Applicability. 

1214.1702 Relation to other Part 1214 
material. 

1214.1703 Definitions. 

1214.1704 Policy. 

1214.1705 Selection of space flight 
participants. 

1214.1706 Program management. 

1214.1707 Media and public inquiries. 
Authority: 42 U.S.C. 2473 and the National 

Aeronautics and Space Act of 1958, as 
amended. 
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Subpart 1214.17—Space Flight 
Participants 

§1214.1700 Scope. 

This Subpart establishes NASA policy 
and selection procedures for 
accommodation of space flight 
participants aboard flights of the STS. 

§ 1214.1701 Applicability. 

This Subpart applies to NASA 
Headquarters and Field installations. 

§ 1214.1702 Relation to other Part 1214 
material. 

Except as specifically noted, all 
regulatory provisions of Space Shuttle 
policies also apply to space flight 
participants. In the event of any 
inconsistencies in the policies, the 
regulatory policies established for crew 
members will govern with respect to 
space flight participants. 

§1214.1703 Definitions. 

(a) Space flight participants . Ail 
persons whose presence aboard an STS 
flight is authorized in accordance with 
this regulations. 

(b) Committee. The Space Flight 
Participant Evaluation Committee, 
established in NASA Headquarters for 
the purpose of directing and 
administering the program for space 
flight of private citizens. The Committee 
consists of the following NASA 
Headquarters officials: Associate 
Deputy Administrator (Chair), General 
Counsel, Associate Administrator for 
External Relations, Associate 
Administrator for Management, 
Associate Administrator for Space 
Flight. Chief Scientist, and Assistant 
Administrator for Equal Opportunity 
Programs. 

§ 1214.1704 Policy. 

(a) NASA policy is to provide 
opportunity for participation of private 
citizens in space flight to the extent 
possible, provided that doing so fulfills 
purposes defined in the National 
Aeronautics and Space Act, as 
amended, and poses no threat to the 
safety or success of other mission 
objectives. Persons selected for flight for 
these purposes are designated as space 
flight participants. 

(b) To be considered for selection as 
space flight participants, applicants 
must: 

(1) Be free of medical conditions 
which would either impair the 
applicant's ability to participate in, or be 
aggravated by, space flight, as 
determined by NASA physicians. 

(2) Be willing to undergo appropriate 
background investigation. 

(3) Be willing to undergo necessary 
training. 


(4) Meet additional requirements that 
may be stated in Announcements of 
Opportunity (AO) soliciting applications 
for particular spaceflights. 

(c) Persons accepted as space flight 
participant candidates will enter into an 
agreement with NASA for the period of 
training, flight, debriefing, and post¬ 
flight activities. The agreements will 
cover such pertinent matters as, but not 
limited to, responsibilities and 
authorities of the respective parties, 
compensation where appropriate, 
insurance, and liability. 

(d) Selection of space flight 
participants will be based on their 
comparative abilities to fulfill the 
objectives and purposes stated in AO's 
covering one or more STS missions in 
which their participation is desired. A 
NASA-designated outside review panel 
will evaluate the qualifications of 
applicants to select those who most 
appropriately meet those purposes of 
participant flight associated with the 
particular AO. NASA will retain the 
authority to make final selection of 
space flight participants for flight 
training and eventual flight from among 
those applicants rated most highly in the 
review process. NASA will encourage 
the participation of a wide and diverse 
array of participants, including women 
and minorities. 

§ 1214.1705 Selection of space flight 
participants. 

(a) The agency will publicly announce 
each space flight participant opportunity 
through appropriate means, including 
notice in the Federal Register and press 
releases. Each such Announcement of 
Opportunity will include a listing of 
basic qualification requirements to be 
met (including those of § 1214.1704(b)), a 
statement of the specific National 
Aeronautics and Space Act purposes to 
which this opportunity is directed, what 
information is required of applicants to 
demonstrate their ability to hilfill those 
purposes, the criteria on which 
applicants will be judged, and 
administrative information such as to 
whom applications should be directed, 
the opening and closing dates for 
applications, and any other information 
or matters determined to be pertinent to 
the program in general and/or the 
specific flight. 

Xb) All applications received in 
response to the AO will be screened to 
eliminate those applicants not meeting 
the basic qualification requirements. 

(c) Remaining applications will be 
forwarded to the outside review panel 
established for the announcement in 
question and composed of members 
appropriate to the specific purposes 
stated in that announcement. The 


review panel will evaluate all the 
applications and recommend to NASA a 
list of those applicants who appear most 
likely to meet the purposes. 

(d) NASA selection of applicants 
qualified to undergo necessary training 
and be certified for flight will be made 
by the Committee, based upon criteria 
that include: 

(1) Recommendation of the outside 
review panel. 

(2) Ability to undergo successfully the 
necessary period of training to ensure 
adaptation to flight experience and 
mission activities. 

(3) Ability to pass medical and 
psychological examinations to minimize 
the possibility of hazard to persons or 
missions. 

(4) Adaptability to living and working 
in space. 

(5) Willingness to enter into an 
agreement with NASA covering pre¬ 
flight, flight, and post-flight activities, 
with individual rights and 
responsibilities set forth in that 
agreeement. 

(6) Satisfactory completion of a 
background investigation conducted to 
NASA’s standards as adjudicated by the 
NASA Security Officer. 

(e) The Committee will submit a list of 
those candidates suitable for selection 
to the NASA Administrator, who will 
select the requisite number to undergo 
the necessary training to prepare them 
for space flight. 

(f) Those candidates who successfully 
complete the training will become 
qualified as space flight participants. 
Flight assignments will be made by the 
Administrator from this qualified group. 
NASA reserves the right to solicit 
additional space flight participant 
applications, if necessary. 

(g) Authority to officially designate 
candidates for training, certify 
candidates as qualified space flight 
participants, and assign space flight 
participants to specific Space Shuttle 
flights is reserved to the Administrator. 

§ 1214.1706 Program management. 

The Associate Administrator for 
Space Flight is responsible for program 
management under the direction of the 
Committee chairperson. 

§ 1214.1707 Media and public inquiries. 

(a) The Associate Administrator for 
External Relations will respond to all 
inquiries directed to the agency 
concerning space flight participants and 
the process by which they are selected. 

(b) The names of all applicants will be 
withheld from public release until the 
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space flight participants are selected by 
the Administrator. 

James M. Beggs, 

Administrator . 

[FR Doc 84-11088 Filed 4-24-84: 6.45 am) 

BILLING CODE 7510-01-41 


DEPARTMENT OF COMMERCE 
International Trade Administration 
DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
15 CFR Part 303 

Watch Duty-Exemption Program 

agency: International Trade 
Administration, DOC; Office of 
Territorial and International Affairs, 

DOI. 

action: Final rule. 

summary: This document sets forth 
revisions to 15 CFR Part 303. which 
governs the allocation of duty-free 
benefits among watch producers in the 
U.S. insular possessions—the Virgin 
Islands, Guam, and American Samoa. 

We published these revisions in 
proposed form on January 5,1984 (49 FR 
605) and invited comments. The 
comment period ended on February 8, 
1984. 

date: Section 303.11 of the rule, relating 
to the mid-year reporting requirement, 
shall become effective July 15,1985 (see 
Supplementary Information, below). The 
remaining provisions are effective April 
25.1984. Compliance with the usual 30- 
day delayed effective date requirement 
would preclude the Secretaries from 
making the annual watch duty 
exemption allocations in accordance 
with the statutory timetable, which 
would in turn work an unnecessary 
hardship on the territorial producers and 
their employees, who together comprise 
the affected public. The Secretaries 
therefore waive the 30-day delayed 
effective date requirement as both 
impracticable and contrary to the public 
interest. 

FOR FURTHER INFORMATION CONTACT*. 

Frank Creel (202) 377-1660. 
SUPPLEMENTARY INFORMATION: In 

accordance with Executive Order 12291 
dated February 17,1981, the 
Departments of Commerce and the 
Interior have determined that these rules 
do not constitute a "major rule" as 
defined by Section 1(b) of the Order. 
They are not likely to result in (1) annual 
effect on the economy of $100 million or 
more; (2) a major increase in costs or 
prices in either the public or private 


sector, or (3) significant adverse impact 
on the domestic economy or on the 
ability of U.S. enterprises to compete 
with foreign enterprises. 

In accordance with the Regulatory 
Flexibility Act. 5 U.S.C. 601 et seq ., the 
General Counsel of the Department of 
Commerce has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Fewer than ten entities are 
directly affected by this action. The 
commercial benefits of the program 
governed by these regulations, for 
entities both directly and indirectly 
affected, are less than $10 million per 
year. 

Pursuant to the requirements of the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq., the Departments 
have determined that publication of this 
rule will increase the information 
collection burden on the public. The 
OMB control numbers for the approved 
information collection requirements 
contained in this rule are shown in 
Section 303.2(b). 

Discussion of Comments 

We received three comments on the 
proposed rules. 

Unitime Industries and Master Time, 
two insular watch producers in the 
Virgin Islands, objected to the proposed 
amendment of Section 303.5(a) to change 
the filing date for annual applications 
from January 31 to January 15. This 
change would be "quite impossible" to 
meet because of standing corporate 
arrangements for vacations by key 
personnel, the only ones 
"knowledgeable about this report," 
because of other reports "also due in 
January." and because W-2 forms 
(which must be attached to the 
application) "do not reach us until after 
the 15th." 

The Departments proposed changing 
the filing date to January 15 due to the 
statutory change requiring them to issue 
the companies’ production incentive 
certificates by March 1 of each year 
(Pub. L 97-446, January. 1983). With a 
filing date of January 31, the requirement 
leaves only the month of February to 
review the applications, verify the data 
shown in the applications, calculate the 
certificate amounts and issue the 
certificates. 

We are persuaded by the comments, 
however, that the proposed change 
would cause unreasonable hardship for 
the producers. We are not adopting the 
proposed change in the final rule. 

The American Watch Association 
(AWA), a trade association representing 
approximately 40 member and associate 
member U.S. companies engaged in the 
importation, assembly or manufacture of 


watches, watch movements and/or 
watch parts for sale in the U.S. and 
world markets, submitted the third 
comment. 

The AWA generally supported the 
proposed changes. It had several 
suggestions concerning the proposed 
minimum assembly test for quartz 
analog watches, a test it found "vague in 
important respects." Specifically, the 
AWA suggests that the term 
“disassembly" implies an "improper 
knockdown of a preassembled unit"; 
that the relative nature of the standard 
(i.e., its being established by the degree 
achieved by any producer) might lead to 
an "assembly war" or collusion by firms 
"to avoid serious assembly work"; and 
that such problems might be intensified 
if the term "brands and models" is not 
clarified to refer to precise company 
names and models. 

The AWA also expressed concern 
over the additional paperwork burden 
associated with the proposed 
reinstatement of the quarterly report 
form (ITA-321P) and the requirements 
imposed by the prohibition of 
preferential supply relationships in 
Section 303.10(d). 

With respect to the quartz analog 
assembly test: 

The "knockdown of preassembled 
units" (whether before or after arrival in 
the insular possession) for the purpose 
of permitting greater assembly in the 
possession is contrary to the spirit of the 
law. It would also be expressly 
prohibited by Section 303.10(b)(3) of the 
proposed rule (which is being adopted 
as a final rule with publication of this 
document). Consequently, we do not 
share the AWA's concern over any 
implied meanings of the term 
"disassembly" in Section 303.14(b)(2). 

The possibility that the quartz analog 
assembly standard will lead to 
assembly "war" or collusion to avoid in- 
depth assembly is a legitimate concern. 
The principal qualification of the 
standard (the statement that kits not 
permitting assembly of the setting 
mechanism and train assemblies are not 
eligible) reflects, in part, our concern 
over possible collusion. 

Assembly "war," or, as the AWA put 
it, the effort by one firm to set 
"unrealistically high standards to put 
another firm out of business," is, of 
course, possible, but we do not expect it 
to occur. As we make clear in our 
response, below, to another of the 
comments, the standard applies only to 
models supplied by the same 
manufacturer. Any producer, therefore, 
can easily protect itself from 
competitive surprises by insisting on 
parts supplied in the same condition of 
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assembly as the supplier provides them 
to any other insular producer. 

A producer might also attempt to 
establish “unrealistically high 
standards” by investing in new 
equipment permitting a higher degree of 
insular assembly. We would regard this 
not as an unfair competitive threat but 
as an intended consequence of the new 
incentives given by Pub. L. 97-448. 

Senate Report 97-564 lists among the 
reasons for reporting out the bill the fact 
that the industry’s problems were due 
largely to a “market shift. . . toward 
quartz digital (sic) watches” which 
producers had not “refitted to 
accommodate.” 

We recognize, however, that this 
provision could invite attempts to 
compete unfairly in a variety of other 
ways. We will administer the provision 
in a manner which assures equity and 
fairness to all producers. We will issue 
no retroactive determinations of 
ineligibility nor any notice of future 
requirements without reasonable 
allowance for commercial leadtimes. 

We agree with the suggestion to 
distinguish “brands and models” by 
manufacturer. The final rule contains an 
appropriate modification. 

We note with gratificaton AWA’s 
judgment that the proposed changes 
which involve an increase in the 
paperwork burden are “admirable in 
intent.” We share AWA’s desire to 
“minimize the administrative onus” on 
the producers. 

We think, however, that the 
additional burdens imposed by the 
prohibition of preferential supply 
relationships will prove, in practice, 
very light. The clause which producers 
affiliated with an outside supplier must 
attach to their purchase orders can be 
typed once, copied, and stapled to the 
purchase order document. The 
additional reporting requirements do not 
come into play unless facts indicative of 
a violation of the prohibition are 
present. All concerned persons can, of 
course, prevent the inadvertent 
emergence of such facts, or the 
appearance of such facts, through simple 
prudence and conscientious compliance 
with the regulation. We hope, in sum, 
that the actual burden of the additional 
reporting requirements will be zero. 

We think all producers are aware of 
the Department’s demonstrated concern 
in recent years to assure compliance 
with the law and regulations with the 
least possible burden. The annual 
application form, formerly 20 pages, is 
now four. The requirements applying to 
sale and transfer of businesses have 
been greatly simplified. The suspension 
of the quarterly report form three years 
ago, and later its elimination, was a 


concrete expression of this concern. The 
forms associated with the production 
incentive certificate system, created by 
Pub. L. 97-446 last year, were designed 
with simplicity and rapid processing 
foremost in mind. This demonstrated 
concern, and many of the improvements 
it effected, predated the legislated 
requirements of the Paperwork 
Reduction Act. 

With such concern, and considering 
AWA’s suggestion, we believe further 
improvement is possible in connection 
with the quarterly report form and 
should have been proposed. Although 
we are adopting a final rule requiring 
such reporting, we hereby make the 
effective date for that provision the 
specified due date in calendar year 1985, 
rather than this year. Also, we are 
redesignating the form a mid-year 
report, due once annually, and we will 
simplify the form further to reduce the 
burden on respondents. Appropriate 
changes are shown in the final rule. 

Although we received no other 
comments, we note that the Virgin 
Islands producers have requested a total 
of more than 2.7 million units in 
calendar year 1984. Setting aside one 
million units for possible allocation to 
new firms in the Virgin Islands, as we 
proposed to do, would leave only two 
million units available for allocation to 
existing producers. Accordingly, in order 
to facilitate the production and 
marketing planning of the existing 
Virgin Islands producers, we have 
reduced the amount of the set-aside to 
500,000 units (Sec. 303.14(d)(3)). 

We have also made an editorial 
change in Sec. 303.14(a)(1) to clarify that 
the allocation formula does not apply to 
portions of a territorial share set aside 
for possible new entrants. 

Finally, to comply with the 
requirements of the Paperwork 
Reduction Act, we have added a records 
retention requirement in Section 303.5 
and changed to 30 days the period 
between provision of the mid-year 
report forms and their due date (Section 
303.11). 

List of Subjects in 15 CFR Part 303 

Imports, Customs duties and 
inspection, Watches and jewelry, 
Marketing quotas, Administrative 
practice and procedure, Reporting and 
recordkeeping requirements, American 
Samoa, Guam, Virgin Islands. 

For reasons set forth above, Part 303 
of Title 15 of the Code of Federal 
Regulations is revised as follows: 


PART 303—WATCHES AND WATCH 
MOVEMENTS 

Sec. 

303.1 Purpose. 

303.2 Definitions and forms. 

303.3 Determination of the total annual 
duty-exemption. 

303.4 Determination of territorial 
distribution. 

303.5 Application for annual allocations of 
duty-exemptions. 

303.8 Allocation and reallocation of 
exemptions among producers. 

303.7 Issuance of licenses and shipment 
permits. 

303.8 Maintenance of duty-exemption 
entitlements. 

303.9 Restrictions on the transfer of duty- 
exemptions. 

303.10 Limitations, requirements, 
restrictions, and prohibitions. 

303.11 Mid-year reporting requirement. 

303.12 Issuance and use of production 
incentive certificates. 

303.13 Appeals. 

303.14 Allocation factors and miscellaneous 
provisions. 

Authority: Pub. L 97-448; 96 Stat. 2329 (19 
U.S.C. 1202). 

§ 303.1 Purpose. 

(a) This part implements the 
responsibilities of the Secretaries of , 
Commerce and the Interior (“the 
Secretaries”) under Pub. L 97-446. 
enacted on 12 January 1983, which 
substantially amended Pub. L. 89-805, 
enacted 10 November 1966, amended by 
Pub. L. 94-88, enacted 8 August 1975. 

The law provides for exemption for duty 
of watches and watch movements 
produced or manufactured in a United 
States insular possession, without 
regard to the value of the foreign 
materials they contain, if they conform 
with the provisions of Headnote 6, 
Schedule 7, Part 2, Subpart E of the 
Tariff Schedules of the United States 
(“Headnote 6”). Headnote 6 denies this 
benefit to articles containing any 
material which is the product of any 
country with respect to which Column 2 
rates of duty apply; establishes the total 
quantity of such articles at not more 
than 4,800,000 units in 1983; authorizes 
the Secretaries to establish in 
subsequent years the total quantity of 
such articles, provided that the quantity 
so established does not exceed 
10,000,000 units or one-ninth of apparent 
domestic consumption, whichever is 
greater, and provided also that the 
quantity is not decreased by more than 
ten percent nor increased by more than 
twenty percent (or to more than 
7,000,000 units, whichever is greater) of 
the quantity established in the previous 
year. 

(b) The law directs the International 
Trade Commission to determine 
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apparent domestic consumption for the 
preceding calendar year in the first year 
U.S. insular imports of watches and 
watch movements exceed 9,000,000 
units. Headnote 0 establishes the 
territorial shares of the 1983 quantity at 
3,000,000 for the Virgin Islands. 1.200.000 
for Guam and 600,000 for American 
Samoa; authorizes the Secretaries to 
establish new territorial shares in 
subsequent years within specified limits; 
and provides for the annual allocation of 
the duty-exemptions among insular 
watch producers equitably and on the 
basis of allocation criteria, including 
minimum assembly requirements, that 
will reasonably maximize the net 
amount of direct economic benefits to 
the insular possessions. 

(c) The amended law also provides for 
the issuance to producers of certificates 
entitling the holder (or any transferee) to 
obtain duty refunds on watches and 
watch movements and parts (except 
discrete watchcases) imported into the 
customs territory of the United States. 
The amounts of these certificates may 
not exceed specified percentages of the 
producers’ verified creditable wages in 
the insular possessions (90% of wages 
paid for the production of the first 
300,000 units and declining percentages, 
established by the Secretaries, of wages 
paid for incremental production up to 
750,000 units by each producer) nor an 
aggregate annual amount for all 
certificates exceeding $5,000,000 
adjusted for growth by the ratio of the 
previous year’s gross national product to 
the gross national product in 1982. 

Refund requests are governed by 
regulations issued by the Department of 
the Treasury. The Secretaries are 
authorized to issue regulations 
necessary to carry out their duties under 
Headnote 0 and may cancel or restrict 
the license or certificate of any insular 
manufacturer found violating the 
regulations. 

§ 303.2 Definitions and forms. 

(a) Definitions. 

Unless the context indicates 
otherwise: 

(1) Act means Pub. L. 97—446, enacted 
January 12.1983. (19 U.S.C. 1202) 96 Stat. 

2329, 

(2) Secretaries means the Secretary of 
Commerce and the Secretary of Interior 
or their delegates, acting jointly. 

(3) Director means the Director of the 
Statutory Import Programs Staff, 
International Trade Administration, U.S. 
Department of Commerce. 

(4) Sale or tranfer of a business means 
the sale or transfer of control, whether 
temporary or permanent, over a firm to 
which a duty-exemption has been 
allocated, to any other firm, corporation. 


partnership, person or other legal entity 
by any means whatsoever, including, 
but not limited to, merger and transfer of 
stock, assets or voting trusts. 

(5) New firm means an entity which is 
completely separate from and 
unassociated with (by way of ownership 
or control) any duty-exempt recipient in 
any territory. A ’’new entrant" is a new 
firm which has received an allocation. 

(6) Producer means a duty-exemption 
holder which has maintained its 
eligibility for further allocations by 
complying with these regulations. 

(7) Established industry means all 
producers, including new entrants, that 
have maintained their eligibility for 
further allocations. 

(8) Territories, territorial, and insular 
possessions refer to the insular 
possessions of the United States, i.e., the 
U.S. Virgin Islands, Guam and American 
Samoa. 

(9) Duty-exemption refers to the 
authorization of duty-free entry of a 
specified number of watches and watch 
movements into the Customs Territory 
of the United States. 

(10) Total annual duty-exemption 
refers to the entire quantity of watches 
or watch components which may enter 
duty-free into the customs territory of 
the United States from the territories 
under headnote 3(a) in a calendar year, 
as determined by the Secretaries or by 
the International Trade Commission in 
accordance with the Act. 

(11) Territorial distribution refers to 
the apportionment by the Secretaries of 
the total annual duty-exemption among 
the separate territories; territorial share 
means the portion consigned to each 
territory by this apportionment. 

(12) Allocation refers to the 
distribution of all parts of a territorial 
share, or a portion thereof, among the 
several producers in a territory. 

(13) Creditable Wages means all 
wages—up to an amount per person 
periodically established by the 
Secretaries—paid to residents of the 
territories employed in a firm’s headnote 
3(a) watch and watch movement 
assembly operations, plus any wages 
paid for the repair of non-headnote 3(a) 
watches and watch movements up to an 
amount equal to 25 percent of the firm’s 
other creditable wages. Excluded 
however, are wages paid: (i) For special 
services rendered to the firm by 
accountants, lawyers, or other 
professional personnel, (ii) for the 
assembly of non-headnote 3(a) watches 
and watch movements and (iii) for the 
repair of non-headnote 3(a) watches and 
movements to the extent that such 
wages exceed the ratio set forth above. 
Wages paid to persons engaged in both 
creditable and non-creditable assembly 


and repair activities may be credited 
proportionately provided the firm 
maintains production and payroll 
records adequate for the Departments’ 
verification of the creditable portion. 

(14) Non-headnote 3(a) watches and 
watch movements include, but are not 
limited to. watches and movements 
which are liquidated as dutiable by the 
U.S. Customs Service; contain any 
material which is the product of any 
country with respect to which Column 2 
rates of duty apply; are ineligible for 
duty-free treatment pursuant to law or 
regulation; or are units the assembly of 
which the Department has determined 
not to involve substantial and 
meaningful work in the insular 
possession (as elsewhere defined in 
these regulations). 

(15) Discrete movements and 
components means screws, parts, 
components and subassemblies not 
assembled together with another part, 
component or subassembly at the time 
of importation into the territory. (A 
mainplate containing set jewels or shock 
devices, together with other parts, 
would be considered a single discrete 
component, as would a barrel bridge 
subassembly.) 

(b) Forms. (1) ITA-334P ",Application 
for License to Enter Watches and 
Watch Movements into the Customs 
Territory of the United States " (OMB 
Approval No. 0625-0040). This form 
must be completed annually by all 
producers desiring to receive an annual 
allocation. It is also used, with 
appropriate special instructions for its 
completion, by new firms applying for 
duty-exemptions. 

(2) ITA-333 "License to Enter 
Watches and Watch Movements into 
the Customs Territory of the United 
States."This form is issued by the 
Director to producers who have received 
an allocation and constitutes 
authorization for issuing specific 
shipment permits by the territorial 
governments. It is also used to record 
the balance of a producer’s remaining 
duty-exemptions after each shipment 
permit is issued. 

(3) ITA-340 "Permit to Enter Watches 
and Watch Movements into the 
Customs Territory of the United States." 
This form is issued by the territorial 
government to producers holding a valid 
license and authorizes duty-free entry of 
a specified amount of watches or watch 
movements at a specified U.S. Customs 
port. 

(4) ITA-321P "Mid-year Report on 
Watch Assembly Operations of Firms 
Granted a Duty-free Watch Allocation " 
(OMB approval No. 0625-0134). This 
form provides the Secretaries with data 
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required for program evaluation and 
planning purposes. Each producer is 
required to return the completed form to 
the Director on or before July 15 of each 
calendar year. 

(5) ITA-360P "Certificate of 
Entitlement to Secure the Refund of 
Duties on Watches and Watch 
Movements ” (OMB approval No. 0625- 
0134). This document authorizes an 
insular producer to request the refund of 
duties on imports of watches, watch 
movements and parts therefor, with 
certain exceptions, up to a specified 
value. Certificates may be used to 
obtain duty refunds only when 
presented with a properly executed 
Form ITA-361P. 

(6) ITA-361P "Request for Refund of 
Duties on Watches and Watch 
Movements ” (OMB approval No. 0625- 
0134). This form must be completed to 
obtain the refund of duties authorized 
by the Director through Form FTA-360P. 
After authentication by the Department 
of Commerce, it may be used for the 
refund of duties on items which were 
entered into the customs territory of the 
United States during a specified time 
period. Copies of the appropriate 
Customs entries must be provided with 
this form to establish a basis for issuing 
the claimed amounts. The forms may 
also be used to transfer all or part of the 
producer’s entitlement to another party. 
(See Section 303.12). 

§ 303.3 Determination of the total annual 
duty-exemption. 

(a) Procedure for Determination. Not 
later than October 31 of each year the 
Secretaries shall publish in the Federal 
Register a proposed limit on the quantity 
of watch units which may enter duty¬ 
free into the customs territory of the 
United States the following year. After 
considering comments on the proposed 
limit, they shall establish the limit by 
Federal Register notice not later than 
December 31. 

(b) Standards for Determination. (1) 
The limit established for 1984 shall not 
exceed 7.000,000 units. 

(2) Subject to (1), above, and 
paragraph (c), below, the total annual 
duty-exemption shall not be decreased 
by more than 10% of the quantity 
established for the preceding calendar 
year; or increased, if the resultant total 
is larger than 7,000.000, by more than 
20% of the quantity established for the 
calendar year immediately preceding. 

(3) The Secretaries shall determine the 
limit after considering the interests of 
the insular possessions; the domestic or 
international trade policy objectives of 
the United States; the need to maintain 
the competitive nature of the territorial 
industry; the total contribution of the 


industry to the economic well-being of 
the territories; and the territorial 
industry’s utilization of the total duty- 
exemption established in the preceding 
year. 

(c) Determinations Based on 
Consumption. (1) The Secretaries shall 
notify the International Trade 
Commission whenever they have reason 
to believe duty-free watch imports from 
the insular possessions will exceed 
9,000,000 units, or whenever they make a 
preliminary determination that the total 
annual duty-exemption should exceed 
10,000,000 units. 

(2) In addition to the limitations in 
subsection (b), above, the Secretaries 
shall not establish a limit exceeding 
one-ninth of apparent domestic 
consumption if such consumption, as 
determined by International Trade 
Commission, exceeds 90 million units. 

§ 303.4 Determination of territorial 
distribution. 

(a) Procedure for Determination. The 
Secretaries shall determine the 
territorial shares concurrently with their 
determination of the total annual duty 
exemption, and in the same manner (see 
Section 303.3, above 

(b) Standards for Determination. (1) 
Limitations. A territorial share may not 
be reduced by more than 200,000 units in 
calendar year 1984 and 1985, or by more 
than 500,000 units in any calendar year 
thereafter. No territorial share shall be 
less than 500,000 units. 

(2) Criteria for Setting Precise 
Quantities. The Secretaries shall 
determine the precise quantities after 
considering, inter alia, the territorial 
capacity to produce and ship watch 
units. The Secretaries shall further bear 
in mind the aggregate benefits to the 
territories, such as creditable wages 
paid, creditable wages per unit 
exported, and corporate income tax 
payments. 

(3) Limitations on reduction of share. 
The Secretaries shall not reduce a 
territory’s share if its producers use 85% 
or more of the quantity distributed to 
that territory in the immediately 
preceding year, except in the case of a 
major increase or decrease in the 
number of producers in a territory or if 
they believe that a territorial industry 
will decrease production by more than 
15% from the total of the preceding year. 

(4) Standby Redistribution Authority. 
The Secretaries may redistribute 
territorial shares if such action is 
warranted by circumstances unforeseen 
at the time of the initial distributions, 
such as that a territory will use less than 
80% of its total by the end of a calendar 
year, or if a redistribution is necessary 


to maintain the competitive nature of the 
territorial industries. 

§ 303.5 Application for annual allocations 
of duty-exemptions. 

(a) Application forms (ITA-334P) shall 
be furnished to producers by January 1, 
and must be completed and returned to 
the Director no later than January 31, of 
each calendar year. 

(b) All data supplied are subject to 
verification by the Secretaries and no 
allocation shall be made to producer 
until the Secretaries are satisfied that 
the data are accurate. To verify the data, 
representatives of the Secretaries shall 
have access to relevant company 
records including, 

(1) Work sheets used to answer all 
questions on the application form; 

(2) Original records from which such 
data are derived; 

(3) Records pertaining to ownership 
and control of the company and to the 
satisfaction of eligibility requirements of 
duty-free treatment of its product by the 
U.S. Customs Service; 

(4) Records pertaining to corporate 
income taxes, gross receipts taxes and 
excise taxes paid by each producer in 
the territories on the basis of which a 
portion of each producer’s annual 
allocation is or may be predicated; 

(5) Customs, bank, payroll, and 
production records; 

(6) Records on purchases of 
components and sales of movements, 
including proof of payment; and 

(7) Any other records in the 
possession of the parent or affiliated 
companies outside the insular 
possession pertaining to any aspect of 
the producer’s headnote 3(a) watch 
assembly operation. 

(c) Data verification shall be 
performed in the territories, unless other 
arrangements satisfactory to the 
Departments are made in advance, by 
the Secretaries’ representatives by the 
end of February of each calendar year. 

In the event a company cannot 
substantiate the data in its application 
before allocations must be calculated, 
the Secretaries shall determine which 
data will be used. 

(d) Records subject to the 
requirements of paragraph (b), above, 
shall be retained for a period of two 
years following their creation. 

§ 303.6 Allocation and reallocation of 
exemptions among producers. 

(a) Interim allocations. As soon as 
practicable after January 1 of each year 
the Secretaries shall make an interim 
allocation to each producer equaling 
70% of the number of watch units it has 
entered duty-free into the customs 
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territory of the United States during the 
first eight months of the preceding 
calendar year, or any lesser amount 
requested in writing by the producer. 

The Secretaries may also issue a lesser 
amount if, in their judgment, the 
producer might otherwise receive an 
interim allocation in an amount greater 
than the producer’s probable annual 
allocation. In calculating the interim 
allocations, the Director shall count only 
duty-free watches and watch 
movements verified by the U.S. Customs 
Service as having been entered on or 
before August 31 of the preceding year. 
Interim allocations shall not be 
published. 

(b) Annual allocations. (1) By March 1 
of each year the Secretaries shall make 
annual allocations to the producers in 
accordance with the allocation formula 
based on data supplied in their annual 
application (Form ITA-334P) and 
verified by the Secretaries. 

(2) The excess of a producer’s duty- 
exemption earned under the allocation 
criteria over the amount formally 
requested by the producer shall be 
considered to have been relinquished 
voluntarily (see paragraph (f) below). A 
producer’s request may be modified by 
written communication received by the 
Secretaries by February 28, or, at the 
discretion of the Secretaries, before the 
annual allocations are made. An 
allocation notice shall be published in 
the Federal Register. 

(c) Supplemental allocations. At the 
request of a producer, the Secretaries 
may supplement a producer’s initial 
allocation if the Secretaries determine 
the producer’s initial allocation will be 
used before the Secretaries can issue the 
annual allocation. Allocations to 
supplement a producer's annual 
allocation shall be made under the 
reallocation provisions prescribed 
below. 

(d) Allocations to new entrants. In 
making initial and annual allocations to 
producers selected the preceding year as 
new entrants, the Secretaries shall take 
into account that such producers will 
not have had a full year's operation as a 
basis for computation of its duty- 
exemption. The Secretaries may make 
an initial or annual allocation to a new 
entrant even if the firm did not operate 
during the preceding calendar year. 

(e) Special allocations. A producer 
may request a special allocation if 
unusual circumstances kept it from 
making duty-free shipments at a level 
comparable with its past record. In 
considering such requests, the 
Secretaries shall take into account the 
firm’s proposed assembly operations; its 
record in contributing to the territorial 
economy; and its intentions and 


capacity to make meaningful 
contributions to the territory. They shall 
also first determine that the amount of 
the special allocation requested will not 
significantly affect the amounts 
allocated to other producers pursuant to 
Section 303.6(b)(1). 

(f) Reallocations. Duty-exemptions 
may become available for reallocation 
as a result of cancellation or reduction 
for cause, voluntary relinquishment or 
nonplacement of duty-exemption set 
aside for new entrants. The Secretaries 
may reallocate such duty-exemptions 
among the remaining producers who can 
use additional quantities in a manner 
judged best for the economy of the 
territories. The Secretaries shall 
consider such factors as the wage and 
income tax contributions of the 
respective producers during the 
preceding year and the nature of the 
producer’s present assembly operations. 
In addition, the Secretaries may 
consider other factors which, in their 
judgment, are relevant to determining 
that applications from new firms, in lieu 
of reallocations, should be invited for 
part or all of unused portions of the total 
duty exemptions. Such factors may 
include: 

(1) The ability of the established 
industry to use the duty-exemption; 

(2) Whether the duty-exemption is 
sufficient to support new entrant 
operations; 

(3) The impact upon the established 
industry if new entrants are selected, 
particularly with respect to the effect on 
local employment, tax contributions to 
the territorial government, and the 
ability of the established industry to 
maintain satisfactory production levels; 
and 

(4) Whether additional new entrants 
offer the best prospect for adding 
economic benefits to the territory. 

After considering these factors, the 
Secretaries may set aside all or a 
portion of the allocation available for 
reallocation and invite applications from 
new entrants by publishing a notice in 
the Federal Register. If the Secretaries 
determine that inviting applications 
from new firms would be in the best 
interest of the territory, they shall set 
forth their reasons for doing so and 
describe the information new firms will 
be required to submit in applying for an 
allocation, including but not limited to 
the applicant’s financial capacity, 
production and marketing experience, 
proposed source of parts and 
components, affiliation with other 
business entities in the watchmaking 
and watchmarketing industry, proposed 
degree of assembly, proposed wage 
rates by job classification, and the 
applicant’s intentions with regard to the 


number of units to be assembled and 
shipped duty-free into the customs 
territory, establishing or acquiring a 
local production facility, and seeking 
territorial tax exemptions or other local 
industrial incentive benefits. 

(g) Section 303.14 of this part contains 
the criteria and formulae used by the 
Secretaries in calculating each watch 
producer’s annual watch duty- 
exemption allocation, and other special 
rules or provisions the Secretaries may 
periodically adopt to carry out their 
responsibilities in a timely manner while 
taking into account changing 
circumstances. References to duty- 
exemptions, unless otherwise indicated, 
are to the amount available for 
reallocation in the current calendar 
year. Specifications of or references to 
data or bases used in the calculation of 
current year allocations (e.g., economic 
contributions and shipments) are. unless 
indicated otherwise, those which were 
generated in the previous year. 

(h) The Secretaries may propose 
changes to Section 303.14 at any time 
they consider it necessary to fulfill their 
responsibilities. Normally, such changes 
will be proposed towards the end of 
each calendar year. Interested parties 
shall be given an opportunity to submit 
written comments on proposed changes. 

§ 303.7 Issuance of licenses and shipment 
permits. 

(a) Issuance of Licenses (ITA-333). (1) 
Concurrently with annual allocations 
under Section 303.5 the Director shall 
issue a non-transferable license (Form 
ITA-333) to each producer. The Director 
shall also issue a replacement license if 
a producer’s allocation is reduced 
pursuant to Section 303.6. 

(2) Annual duty-exemption licenses 
shall be for only that portion of a 
producer’s annual duty-exemption not 
previously licensed. 

(3) If a producer’s duty-exemption has 
been reduced, the Director shall not 
issue a replacement license for the 
reduced amount until the producer's 
previous license has been received for 
cancellation by the Director. 

(4) A producer’s license shall be used 
in their entirety, except when they 
expire or are cancelled, in order of their 
date of issuance, i.e., an interim license 
must be completely used before 
shipment permits can be issued against 
an interim supplemental license. 

(5) Outstanding licenses issued by the 
Director automatically expire at 
midnight, December 31, of each calendar 
year. No unused allocation of duty- 
exemption may be carried over into the 
subsequent calendar year. 
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(6) The Director shall ensure that all 
licenses issued are conspicuously 
marked to show the type of license 
issued, the identity of the producer, and 
the year for which the license is valid. 
All licenses shall bear the signature of 
the Director. 

(7) Each producer is responsible for 
the security of its licenses. The loss of a 
license shall be reported immediately to 
the Director. Defacing, tampering with, 
and unauthorized use of a license are 
forbidden. 

fb) Issuance of Shipment Permits 
(ITA-340). (1) The Governors of the 
respective insular possessions are 
authorized to issue shipment permits 
against producers’ duty-exemption 
licenses. The Governors may delegate 
this authority to responsible government 
officials by providing the name, official 
title and sample signature of the 
designated official(s) to the Director. 
Such delegations of authority shall 
become effective upon their receipt by 
the Director unless the Director, on 
behalf of the Secretaries, withholds 
concurrence with a written statement of 
the reasons therefor. , 

(2) Each permit must specify the 
number of watches and watch 
movements included in the shipment, 
the unused balance remaining on the 
producer’s license, and pertinent 
shipping information. 

(3) Except when commercial hardship 
may result, producers shall request a 
shipment permit for each separate 
shipment or consignment. 

(4) Shipment permits shall be valid in 
the calendar year in which issued. To 
accomplish duty-free entry, the importer 
cf record or his broker must present the 
merchandise and the original form ITA- 
340 and other required documents to the 
District Director of Customs at the port 
of entry by midnight, December 31, of 
the year in which the shipment permit is 
issued. 

(5) If a shipment permit expires before 
the shipment can be presented to 
Customs officials due to transportation 
delays, carrier mishandling or other 
circumstances beyond the control of the 
shipper, the shipment may be entered 
duty-free upon presentation of a new 
shipment permit issued against a 
currently valid license, provided there is 
compliance with all Customs regulations 
and procedures. In such cases the 
expired shipment permit must be 
forwarded to the Director with a letter 
explaining the pertinent circumstances. 
Such entries shall be counted as a 
shipment in the year of entry for 
purposes of calculating the producer’s 
ennual allocation the following year. 

(6) For purpoaes of calculating 
calendar year allocations as prescribed 


in the annual rules, any watches or 
watch movements shipped by a 
producer for duty-free entry into the 
customs territory of the United States 
and lost prior to entry into the customs 
territory of the United States shall, 
nevertheless, be considered as having 
been entered into the customs territory 
during the year in which they were 
shipped, provided the Secretaries are 
satisfied that shipment occurred but was 
lost before entering the Customs 
territory. If the producer is able to 
assemble and ship a replacement 
shipment before the end of the calendar 
year, the Director will, upon written 
request of the producer, direct the 
issuing officer in the territory to issue a / 
replacement permit without charging the 
producer’s license. In such cases, credit 
for the purpose of calculating allocations 
will be accorded the replacement 
shipment but not the lost shipment. 

(7) If a shipment permit has been 
issued and not used, the holder of the 
license shall notify the office which 
issued the shipment permit and present 
the permit for cancellation. The issuing 
office shall correct the balance shown 
on the producer’s license and notify the 
Director of the action taken. If a 
shipment permit is lo3t, the shipper shall 
immediately notify both the issuing 
office and the Director. 

§ 303.8 Maintenance of duty-exemption 
entitlements. 

(a) The Secretaries may order a 
producer to show cause within 30 days 
of receipt of the order why the duty- 
exemption to which the Firm would 
otherwise be entitled should not be 
cancelled, in whole or in part, if: 

(1) At any time after June 30 of the 
calendar year: 

(1) A producer’s assembly and 
shipment record provides a reasonable 
basis to conclude that the producer will 
use less than 60 percent of its total 
allocation by the end of the calendar 
year, and, 

(ii) The producer refuses a request 
from the Departments to relinquish that 
portion of its allocation which they 
conclude will not be used; or 

(2) A producer fails to satisfy or fulfill 
any term, condition or representation, 
whether undei taken by itself or 
prescribed by the Departments, upon 
which receipt of allocation has been 
predicated or upon which the 
Departments have relied in connection 
with the sale or transfer of a business 
together with its allocation; or 

(3) A producer, in the judgment of the 
Secretaries, has failed to make a 
meaningful contribution to the territory 
for a period of two or mere consecutive 
calendar years, when compared with the 


performance of the duty-free watch 
assembly industry in the territory as a 
whole. This comparison shall include 
the producer’s quantitative use of its 
allocations, amount of direct labor 
employed in the assembly of watches 
and watch movements, and the net 
amount of corporate income taxes paid 
to the government of the territory. If the 
producer fails to satisfy the Secretaries 
as to why such action should not be 
taken, the firm’s allocation shall be 
reduced or cancelled, whichever is 
appropriate under the show-cause order. 
The eligibility of a firm whose allocation 
has been cancelled to receive further 
allocations may also be terminated. 

(b) The Secretaries may also issue a 
show-cause order to reduce or cancel a 
producer’s allocation or production 
incentive certificate (see Section 303.12, 
below), as appropriate, or to declare the 
producer ineligible to receive an 
allocation or certificate if it violates any 
regulation in this part, uses a form, 
license, permit, or certificate in an 
unauthorized manner, or fails to provide 
information or data required by these 
regulations or requested by the 
Secretaries or their delegates in the 
performance of their responsibilities. 

(c) If a firm’s allocation is reduced or 
cancelled, or if a firm voluntarily 
relinquishes a part of its allocation, the 
Secretaries may: 

(1) Reallocate the allocation involved 
among the remaining producers in a 
manner best suited to contribute to the 
economy of the territory: 

(2) Invite applications from new firms 
in accordance with Section 303.6(f); or 

(3) Do neither of the above if deemed 
in the best interest of the territories and 
the established industry. 

§ 3G3.9 Restrictions on the transfer of 
duty-exemptions. 

(a) The sale or transfer of a duty- 
exemption from one firm to another • 
shall not be permitted. 

(b) The sale or transfer of a business 
together with its duty-exemption shall 
be permitted with prior written 
notification to the Departments. Such 
notification shall be accompanied by 
certifications and representations, as 
appropriate, that: 

(1) If the transferee is a subsidiary of 
or in any way affiliated with any other 
company engaged in the production of 
watch movements components being 
offered for sale to any territorial 
producer, the related company or 
companies will continue to offer such 
watch and watch movement 
components on equal terms and 
condilions to all willing buyers and shall 
not engage in any practice, in regard to 






Federal Register / Vol. 49, No, 81 / Wednesday, April 25, 1984 / Rules and Regulations 17745 


the sale of components, that 
competitively disadvantages the non- 
affiliated territorial producers vis-a-vis 
the territorial subsidiary; 

(2) The sale or transfer price for the 
business together with its duty- 
exemption docs not include the 
capitalization of the duty-exemption per 
se; 

(3) The transferee is neither directly or 
indirectly affiliated with any other 
territorial duty-exemption holder in any 
territory; 

(4) The transferee will not modify the 
watch assembly operations of the duty- 
exemption firm in a manner that will 
significantly diminish its economic 
contributions to the insular possession. 

(c) At the request of the Departments, 
the transferee shall permit 
representatives of the Departments of 
inspect whatever records are necessary 
to establish to their satisfaction that the 
certifications and representations 
contained in paragraph (b) of this 
section have been or are being met. 

(d) Any transferee who is either 
unwilling or unable to make the 
certifications and representations 
specified in paragraph (b) of this section 
shall secure the Departments’ approval 
in advance of the sale or transfer of the 
business together with its duty- 
exemption. The request for approval 
shall specify which of the certifications 
specified in paragraph (b) of this section 
the firm is unable or unwilling to make, 
and give reasons why such fact should 
not constitute a basis for the 
Departments' disapproval of the sale or 
transfer. 

§ 303.10 Limitations, requirements, 
restrictions, and prohibitions. 

(a) Limitation on Value of 
Components. (1) Watch movements and 
watches assembled from components 
with a value of mere than the maximum 
values set forth, respectively, in Section 

, 303.14(b)(3) shall not be eligible for duty- 
exemptions into the U.S. Customs 
territory. 

(2) As used in subsection (a) "value” 
means the value of the merchandise plus 
all charges and costs incurred up to the 
las* point of shipment (i.e., prior to entry 
of the parts and components into the 
insular possession). 

(b) Minimum Assembly 
Requirements. No insular watch or 
watch component may be entered free 
°i ^uty into the customs territory of the 
United States unless it meets the 

| requirements of this paragraph. 

(1) Conventional watch movements 
| must be assembled from no fewer than a 
i certain number of discrete parts and 
components and conventional watches 


from no fewer than another number, 
both designated in Section 303.14(b)(1). 

(2) Quartz analog movements and 
watches must be assembled as 
prescribed in Section 303.14(b)(2). 

(3) The disassembly of components or 
movements following their manufacture 
or assembly, whether in the country of 
origin, in the territory, or in an in-transit 
site, shall constitute a violation of the 
requirements of this paragraph. 

(c) Minimum Labor input Criteria. (1) 
No insular watch or watch component 
may be entered free of duty into the 
customs territory of the United States 
unless it meets the requirements of this 
paragraph. 

(2) Firms assembling watches or 
watch components shall make wage 
payments in the territory averaging not 
less than the amounts set forth in 
Section 303.14(b)(4), respectively, per 
watch and watch movement assembled 
and shipped into the customs area of the 
United States. In applying this criterion, 
the Departments may make appropriate 
data adjustments to take into account 
wages paid for units assembled during 
the calendar year prior to the year of the 
allocation. 

(d) Prohibition of Preferential Supply 
Relationships. (1) With the exceptions 
shown below, no producer shall accept 
from any watch parts and components 
supplier advantages and preferences 
which might result in a more favorable 
competitive position for itself vis-a-vis 
other territorial producers relying on the 
same supplier. This prohibition shall 
apply whether or not the supplier is 
affiliated with a territorial producer. 

(2) A producer may accept a price 
differential provided it is based solely 
on volume considerations usual and 
customary in the trade and provided the 
supplier’s prices for the line and model 
in question reflect such volume-based 
differentials and have previously been 
published in a manner which could 
reasonably be considered to have made 
them easily accessible to any other 
territorial producer. 

(3J A producer may purchase parts 
and components from a supplier on 
credit extended by the supplier, even 
though the supplier may not be willing 
to extend similar credit to all other 
territorial producers, provided that the 
denial of such credit is impartially based 
on tiie purchaser’s credit history. 

(4) Limited Production Runs, (i) Any 
territorial producer which is affiliated 
with a supplier shall attach the 
following clause to each purchase order 
(excepting purchase orders described in 
(iv), below) to that supplier. 

In the event this order is for parts and 
components which are in short supply tn your 


inventory, whether because of sales from a 
production run of a line or model for which 
no further production run is scheduled or 
because these parts and components were 
produced in a limited run, my firm is 
prohibited by regulation from placing an 
order for such line or model if filling it would 
deplete its inventory by more than 50%. 
Accordingly, we expressly exclude from this 
purchase order any portion of the total 
quantity exceeding this fraction of your 
inventory and request that you confirm your 
acceptance of such excess only after 90 days 
have elapsed after your acceptance of the 
allowable portion. We understand that your 
receipt of an order for such merchandise from 
another territorial producer within that 90- 
day period will receive precedence over our 
order. 

(ii) If, in compliance with the clause 
shown in (i), above, a watch parts and 
components supplier does not accept a 
purchase order, the affiliated producer 
shall immediately report to the 
Departments in writing 

(A) The total amount (in equivalent 
units) of its purchase order 

(B) The line and model ordered; 

(C) The date the supplier accepted the 
order for the allowable portion; and 

(D) What amount of the order was not 
accepted. 

(iii) Each territorial producer unable 
to receive confirmation for the entire 
amount of any purchase order it places 
with a supplier known to be affiliated 
with another territorial producer shall 
immediately report to the Departments 
in writing 

(A) The total amount (in equivalent 
units) of its purchase order; 

(B) The line and model ordered; 

(C) The date it placed the order; and 

(D) What portion of the amount it 
ordered was not confirmed. 

(iv) These provisions do not apply to 
purchase orders by an affiliated 
territorial producer for the same line or 
model from the same supplier which are 
made more than 120 days following the 
supplier's partial acceptance of such an 
order in compliance with the affiliated 
territorial producer’s request. 

(5) Introduction of New Lines and 
Models, (i) If a territorial producer is 
affiliated with a supplier planning to 
introduce a new line or model, the 
territorial producer may (subject to the 
restrictions governing limited production 
runs, above) order, assemble, ship, and 
market the line or model without 
restriction during a period 60 days 
before and 60 days after the public 
introduction of the line or model. 

(ii) Thereafter, the affiliated territorial 
producer shall treat the new fine or 
model as any other established fine or 
model subject to all the restrictions and 
prohibitions of this paragraph. 
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§ 303.11 Mid-year reporting requirement 

(a) Each producer is required to file a 
report (Form ITA-321P) on July 15 of 
each year covering the period January 1 
to June 30. Copies of Form ITA-321P will 
be forwarded by the Director to each 
producer at the territorial address of 
record at least 30 days prior to the 
required reporting date. The Form ITA- 
321P must be returned to the Director by 
registered mail. 

(b) In addition to providing the 
Director with specific information on the 
producer's watch movement assembly 
operations during the reporting period 
and projected operations for the 
remainder of the calendar year, Form 
ITA-321P is also used to report changes 
in ownership, interest and control 
occurring during the reporting period. 
(See also Section 303.9 regarding 
restrictions on the transfer of duty- 
exemptions.) 

§ 303.12 Issuance and use of production 
incentive certificates. 

(a) Issuance of certificates. (1) 
Certificates of Entitlement, Form ITA- 
360P, shall be issued before March 1 of 
the current year after receipt of the 
producer’s certification that it intends 
and shall be able to sustain operations 
beyond the current calendar year. 

(2) Certificates shall not be issued to 
more than one company in the territories 
owned or controlled by the same 
corporate entity. 

(b) Securities and Handling of 
Certificates. (1) Certificate holders are 
responsible for the security of the 
certificates. The certificates shall be 
kept at the territorial address of the 
insular producer or at another location 
having the advance approval of the 
Departments. 

(2) All refund requests made pursuant 
to the certificates shall be entered on the 
reverse side of the certificate. 

(3) Certificates shall be returned by 
registered mail to the Departments 
when: 

(i) A refund is requested which 
exhausts the entitlement on the face of 
the certificate, 

(ii) The certificate expires, or 

(iii) The Departments request their 
return with good cause. 

(4) Certificate entitlements may be 
transferred according to the procedures 
described in (c) below. 

(c) The Use and Transfer of 
Certificate Entitlements. (1) Insular 
producers issued a certificate may 
request a refund by executing a Form 
ITA-361P (see section 303.2(b)(6) and 
the instructions on the form). After 
authentication by the Department of 
Commerce, the Form ITA--361P may be 
used to obtain duty refunds on watch 


movements, watches, and parts therefor. 
Duties on watchcases not containing a 
movement and on articles containing 
any material which is the product of a 
country with respect to which Column 2 
rates of duty apply may not be refunded. 
Articles for which duty refunds are 
claimed must have entered the customs 
territory of the United States during the 
two-year period prior to the issue date 
of the certificate or during the one-year 
period the certificate remains valid. 
Copies of the appropriate Customs 
entries must be provided with the refund 
request in order to establish a basis for 
issuing the claimed amounts. 
Certification regarding drawback claims 
and liquidated refunds relating to the 
presented entries is required from the 
claimant on the form. 

(2) Regulations issued by the U.S. 
Customs Service, U.S. Department of the 
Treasury, govern the refund of duties 
under Pub. L. 97-446. If the Departments 
receive information from the Customs 
Service that a producer has made 
unauthorized use of any official form, 
they shall cancel the affected certificate. 

(3) The insular producer may transfer 
a portion of all of its certificate 
entitlement to another party by entering 
in block C of Form ITA-361P the name 
and address of the party. 

(4) After a Form ITA-361P transferring 
a certificate entitlement to a party other 
than the certificate holder has been 
authenticated by the Department of 
Commerce, the form may be exchanged 
for any consideration satisfactory to the 
two parties. In all cases, authenticated 
forms shall be transmitted to the 
certificate holder or its authorized 
custodian for disposition (see paragraph 
(b) above). 

(5) All disputes concerning the use of 
an authenticated Form ITA-3G1P shall 
be referred to the Departments for 
resolution. Any party named on an 
authenticated Form ITA-361P shall be 
considered an “interested party" within 
the meaning of Section 303.13 of this 
Part. 

(d) Calculation of value. (1) The 
Departments shall verify total creditable 
wages paid by each producer during the 
calendar year and divide by the total 
units its shipped during the calendar 
year to derive its average creditable 
wage per unit shipped (APS). The 
Departments may make adjustments for 
these data in the manner set forth in 
Section 303.10(c)(2). 

(2) The value of each producer’s 
certificate shall equal the producer’s 
APS multiplied by a figure based on the 
number of units shipped, as determined 
by the Secretaries in accordance with 
Section 303.14(c). 


§303.13 Appeals. 

(a) Any official decision* or action 
relating to the allocation of duty- 
exemptions may be appealed to the 
Secretaries by any interested party. 

Such appeals must be received within 30 
days of the date on which the decision 
was made or the action taken in 
accordance with the procedures set 
forth in paragraph (b) of this section. 
Interested parties may petition for the 
issuance of a rule, or amendment or 
repeal of a rule issued by the 
Secretaries. Interested parties may also 
petition for relief from the application of 
any rule on the basis of hardship or 
extraordinary circumstances resulting in 
the inability of the petitioner to comply 
with the rule. 

(b) Petitions shall bear the name and 
post office address of the petitioner and 
the name and address of the principal 
attorney or authorized representative (if 
any) for the party concerned. They shall 
be addressed to the Secretaries and 
filed in one original and two copies with 
the U.S. Department of Commerce, 
Import Administration, International 
Trade Administration, Washington, D.C. 
20230, Attention: Statutory Import 
Programs Staff. Petitions shall contain 
the following: 

(1) A reference to the decision, action 
or rule which is the subject of the 
petition; 

(2) A short statement of the interest of 
the petitioner. 

(3) A statement of the facts as seen by 
the petitioner, 

(4) The petitioner’s argument as to the 
points of law, policy of fact. In cases 
where policy error is contended, the 
alleged error together with the policy the 
submitting party advocates as the 
correct one should be described in full; 

(5) A conclusion specifying the action 
that the petitioner believes the 
Secretaries should take. 

(c) The Secretaries may at their 
discretion schedule a hearing and invite 
the participation of other interested 
parties. 

(d) The Secretaries shall communicate 
their decision which shall be final, to the 
petitioner by registered mail. 

(e) If the outcome of any petition 
materially affects the amount of the 
petitioner's allocation and if the 
Secretaries’ consideration of the petition 
continues during the calculation of the 
annual allocations, the Secretaries shall 
set aside a portion of the affected 
territorial share in an amount which, in 
their judgment, protects the petitioner’s 
interest and shall allocate the remainder 
among the other producers. 
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§ 303. 14 Allocation factors and 
miscellaneous provisions 

(a) The Allocation Formula. (1) Except 
as provided in (2) below, the territorial 
shares (excluding any amount set aside 
for possible new entrants) shall be 
allocated among the several producers 
in each territory in accordance with the 
following formula: 

(1) Eighty percent of the territorial 
share shall be allocated on the basis of 
the net dollar amount of economic 
contributions to the territory consisting 
of the dollar amount of wages, up to a 
maximum of $20,000 per person, paid by 
each producer to territorial residents 
and attributable to each producer’s 
headnote 3(a) watch and watch 
movement assembly operations, plus the 
dollar amount of income taxes 
attributable to its headnote 3(a) watch 
and watch movement assembly 
operations (excluding penally and 
interest payments and deducting any 
income tax refunds and subsidies paid 
by the territorial government), and 

(ii) Twenty percent of the territorial 
share shall be allocated on the basis of 
the number of units of watches and 
watch movements assembled in the 
territory and entered by each producer 
duty-free into the customs territory of 
the United States. 

(2) If there is only one producer in a 
territory, the entire territorial share, 
excluding any amount set aside for 
possible new entrants, may be allocated 
without recourse to any distributive 
formula. 

(b) Minimum Assembly and Wage 
Contribution Requirements. (1) The 
minimum number of discrete parts and 
components, referred to in Section 
303.10(b)(2), for conventional watch 
movements is 30 and the conventional 
watches 33. 

(2) Quartz analog watch movements 
must be assembled from parts knocked 
down to the maximum degree possible 
for the technical capabilities of the 
insular industry as a whole. The greatest 
degree of disassembly specified, for 
each manufacturer’s brand and model, 
by any producer in any territory 
purchasing such brands and models 
shall constitute the disassembly 
required as a minimum for the industry 
as a whole. In no event, however, shall a 
quartz analog kit qualify for duty-free 
treatment if it does not permit complete 
assembly in the insular possession of 
the setting mechanism and train 
assemblies. 

(3) The maximum value of 
components referred to in Section 
303.10(a)(1) shall be $20 for watch 
movements and $40 for watches. 

(4) The average wage payments 
referred to in Section 303.10(c)(2) are 


$0.75 for watch movements and $0.95 for 
watches. 

(c) Calculation of the Value of 
Production Incentive Certificates. The 
value of each producer’s cerificate shall 
equal the producer s average creditable 
wages per unit shipped (APS) multiplied 
by the sum of: 

(1) The number of units shipped up to 
300,000 units times a factor of 90%; plus 

(2) Incremental units shipped up to 
450,000 units times a factor of 85%; plus 

(3) Incremental units shipped up to 
600,000 times a factor of 80%; plus 

(4) Incremental shipments up to 
750,000 units times a factor of 65%. 

(d) New Entrant Invitations. (1) 
Applications from new firms are invited 
for American Samoa’s territorial share. 

(2) Applications for new firms are 
invited for 500,000 units of the Guam 
territorial share. 

(3) Applications from new firms are 
invited for 500.000 units of the Virgin 
Islands territorial share. 

John L. Evans. 

Deputy to the Deputy Assistant Secretary for 
Import Administration. 

Richard T. Montoya. 

Assistant Secretary for Territorial and 
International A ffairs. 
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COMMODITY FUTURES TRADING 
COMMISSION 

17CFR Part 1 

Notification of Pending Legal 
Proceedings 

agency: Commodity Futures Trading 

Commission. 

action: Final rule. 

summary: The Commodity Futures 
Trading Commission has adopted 
certain amendments to its Rule § 1.60.17 
CFR 1.60 (1983), pertaining to the 
reporting of certain legal proceedings to 
the Commission by contract markets 
and futures commission merchants 
(“FCM8”). The amended rule will 
generally require the Commission to be 
provided with certain limited 
information pertaining to material legal 
proceedings involving FCMs or their 
principals, or contract markets or their 
officers. The amendments also remove 
from the Rule current § 1.60(c), which 
required contract markets to notify the 
Commission of legal proceedings known 
to be contemplated against them by 
other governmental authorities, and 
5 1.60(d), which required contract 
markets to notify the Commission if 
their officials were to be indemnified for 


any liabilities arising out of legal 
proceedings required to be reported to 
the Commission under the Rule. 

effective date: These amendments to 
Rule § 1.60 shall become effective on 
May 25.1984. 

FOR FURTHER INFORMATION CONTACT: 

David R. Merrill, Assistant General 
Counsel, Office of the General Counsel, 
Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington. D.C. 20581. Telephone (202) 
254-9880. 

SUPPLEMENTARY INFORMATION: On 

December 18,1983, the Commission 
published in the Federal Register and 
solicited public comments on certain 
amendments to Commission Rule § 1.60 
(48 FR 55875). The amendments 
proposed by the Commission would 
have imposed upon FCMs 
responsibilities similar to those imposed 
by the then current Rule upon contract 
markets to notify the Commission of 
appeals in certain material legal 
proceedings involving FCMs or their 
principals, and of any resulting 
indemnifications by FCMs of their 
principals as a result of such 
proceedings. In addition, the 
amendments proposed by the 
Commission would have lessened the 
reporting burden imposed by the Rules 
upon contract markets concerning the 
types of information to be reported to 
the Commission. 

In response to the proposed 
amendments to Rule § 1.60, the 
Commission received written comments 
from nine FCMs, three exchanges and 
one futures industry trade association. 

In general, the commentors, while 
expressing concern about the burden , 
imposed by the reporting requirements 
in amended Rule S 1-60. nevertheless 
recognized that the Commission has a 
legitimate interest in maintaining over¬ 
sight of evolving case law involving 
FCMs and exchanges. Most commentors 
additionally suggested substantive 
modifications to the amendments as 
proposed by the Commission. 

The amendments to Rule 5 160 which 
the Commission has adopted reflect the 
Commission’s consideration of the 
comments it has received and the 
Commission's further evaluation of its 
regulatory objectives in this rulemaking 
proceeding. As the Commission noted in 
proposing to amend Rule §1.60, it has 
been entrusted by Congress with the 
administration and enforcement of the 
Commodity Exchange Act ("Act”), and 
the monitoring of judicial interpretations 
of the responsibilities imposed on 
contract markets and their officials and 
on FCMs and their principals is of 
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primary importance to the Commission 
in carrying out its mandate. (See 48 FR 
55875-55876, December 16,1983). 

The Commission’s interest in 
monitoring these judicial interpretations 
has become particularly critical with the 
increased number of private rights of 
action cases pending in the judicial 
system as a result of the Supreme 
Court’s decision in Merrill Lynch, 

Pierce, Fenner and Smith v. Curran, 456 
U.S. 353 (1982), and the recent 
enactment of Section 22 in the Act, 7 
U.S.C. 25 (1982). The Commission, 
therefore, may wish to participate, as 
amicus curiae, or to intervene, where 
important questions of law are raised in 
legal proceedings involving contract 
markets or FCMs. In addition, and 
notwithstanding any desire to 
participate in such proceedings, the 
Commission has a continuing interest in 
maintaining oversight of the 
development of the general body of 
evolving case law which may have 
direct bearing on the Commission’s 
administrative opinions interpreting, 
and actions brought to enforce, the Act. 

The Commission has now carefully 
weighed the concerns expressed by the 
commentors. As a result, and as more 
fully explained below, the Commission 
has further modified its proposed 
amendments to Rule § 1.60 to eliminate 
unnecessary regulatory burdens 
imposed by the Rule consistent with its 
responsibilities under the Act. 

The amendments to paragraph (a) of 
the Rule proposed by the Commission 
would lessen the reporting burden 
imposed upon contract markets by 
deleting the requirement that copies of 
answers Filed in material legal 
proceedings be furnished to the 
Commission. The proposed amendments 
also added the requirement that the 
Commission be furnished by contract 
markets with copies of decisions on the 
merits and notices of appeal or petitions 
for review in such cases. 

While several commentors 
specifically supported the deletion of the 
requirement that answers to complaints 
be furnished to the Commission, others 
objected to the proposed new 
requirement that decisions on the merits 
and notices of appeal or petitions for 
review be furnished. Objections were 
also made concerning the Rule’s current 
requirement that the Commission may 
request to be provided with additional 
documents in cases reported to it under 
the Rule. Various alternative reporting 
schemes were suggested, including that 
documents be submitted only upon 
request by the Commission or that only 
appellate cases be reported. The 
Commission, however, has determined 
to adopt the amendments to paragraph 


(a) substantially as proposed. Because 
the number of material legal proceedings 
initiated against contract markets or 
their officials is typically not large, and 
the Commission does not expect to 
request subsequent documentation in all 
of the proceedings to be reported, the 
Commission believes that any 
additional reporting requirements 
imposed by amended $ 1.60(a) will not 
be unduly burdensome. 

Ne paragraph (b) as proposed by the 
Commission would impose the new 
requirement that an FCM furnish the 
Commission with copies of any notices 
of appeal or petitions for review Filed or 
received by the FCM in material legal 
proceedings involving the FCM, along 
with the decision on the merits that was 
the basis of the appeal or petition. 

While a number of commentors 
generally objected to this new proposed 
reporting requirement, two commentors 
suggested that such a requirement be 
made applicable to other classes of 
persons registered with the Commission. 
While the Commission at this time is 
amending Rule 5 1.60 so as to apply only 
to contract markets and FCMs, it does 
not foreclose at some later time 
expanding the reporting requirements of 
Rule § 1.60 to encompass other classes 
of registrants. Another commentor 
expressed concern that proposed Rule 
§ 1.60(b) not be extended in the future to 
require FCMs to report trial level 
proceedings, fn this regard, it is also the 
Commission’s current view that, by 
requiring FCMs to report legal 
proceedings only when and if they reach 
the appellate stage, it can adequately 
monitor this area of private litigation 
while keeping the FCMs’ reporting 
responsibilities under the Rule at a 
minimum. Accordingly, new 5 1.60(b) 
has been adopted substantially as 
proposed. As it noted when proposing 
these amendments, however, the 
Commission does have an interest in 
legal proceedings involving FCMs at the 
trial level when important questions of 
law are raised and would therefore 
encourage FCMs to advise the 
Commission of such proceedings as 
early as possible (48 FR 55876). 

Pursuant to proposed new §5 160(c) 
and 1.60(d), contract markets and, for 
the first time, FCMs respectively would 
be required to report to the Commission 
information of the type enumerated in 
§5 1.60(a) and 1.60(b) concerning 
material legal proceedings instituted 
against ofFicers, directors, or other 
officials of contract markets or against 
principals of FCMs arising from any 
such person's conduct in their capacity 
as an officer, director, official or 
principal. One FCM suggested that the 
reference in proposed § 1.60(d) to legal 


proceedings against a principal of an 
FCM “arising from conduct in such 
person’s capacity as a principal’' was 
ambiguous in that it was unclear, for 
example, whether an action against such 
a principal in his capacity as a director 
of a contract market, or an industry 
trade association or an afFiliate of an 
FCM was meant to be included. The 
Commission, however, believes the 
language of the rule, as proposed, is 
clear in establishing an obligation for 
FCMs to notify the Commission only of 
legal proceedings instituted against their 
principals (as that term is defined in 17 
CFR 3.1(a)) that arise from conduct of 
the principal in his capacity as a 
principal of the FCM. As a result, new 
§ 1.60 (c) and (d) have been adopted 
substantially as proposed. 

Proposed new paragraph (e) of Rule 
§ 1.60) would have continued the 
requirement originally contained in the 
Rule that contract markets notify the 
Commission if their officials are to be 
indemniFied for any liabilities arising out 
of legal proceedings required to be 
reported to the Commission under the 
Rule, and would have, for the first time, 
imposed a similar notiFication 
requirement upon FCMs concerning 
indemniFication of their principals. In 
response to this proposal, a substantial 
number of negative comments were 
received that questioned the necessity 
of providing the Commission with notice 
about such indemnifications, and thus 
opposed the reporting of such 
information to the Commission. Upon 
reviewing these comments and after 
further independent analysis of the 
issue, the Commission has determined 
not to adopt proposed paragraph (e) at 
this time. The Commission wishes to 
make clear, however, that it continues to 
adhere to its prior statement of policy 
concerning such indemniFications (41 FR 
29474, July 16,1976) and, consistent with 
that policy, may from time to time as it 
deems necessary request from contract 
markets, FCMs or other information 
concerning the indemniFication of 
exchange officials or principals of 
FCMs. In addition the Commission, in 
informally monitoring such 
indemnifications, will continue to 
evaluate whether a regulatory provision 
like proposed § 1.60(e) should ultimately 
be promulgated. 

Proposed paragraph (f) of Rule 1.60, 
which was based upon former 
paragraph (e) of the Rule and is now 
paragraph (e) of the Rule as herein 
adopted, generally would establish time 
limits within which information required 
by the Rule to be submitted to the 
Commission must be so submitted. The 
proposed subsection would aiso 
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continue the exclusion from the 
definition of "material legal proceeding" 
any proceeding where the only relief 
sought is a money judgment for les 9 than 
$15,000. The Rule would otherwise set 
forth no formal definition of "material 
legal proceeding." 

Several commentors suggested that 
the time limits for submitting 
information to the Commission as 
required by proposed paragraph (f) be 
expanded. In particular, it was 
suggested that the time for reporting 
matters pending on the effective date of 
the amendments to Rule § 1.60 be 
expanded from the proposed 10 days to 
30 days, 45 days or 60 days. It was 
suggested that thereafter the time within 
which FCMs must report information 
concerning new legal proceedings be 
expanded to 10 days, 15 days or 30 
business days. One commentor 
suggested that retroactively applying 
Rule 1.60 so as to require any reporting 
to the Commission regarding legal 
proceedings pending on the effective 
date of the Rule was burdensome and 
unnecessary. 

In light of these comments, the 
Commission has determined to lengthen 
some of the time limits from what were 
proposed. Specifically, the Commission 
has expanded to 45 days the time for 
reporting required information to the 
Commission concerning matters pending 
on the effective date of these 
amendments. The Commission does 
have an interest in being informed of 
these pending matters and believes that 
this significant increase in the time limit 
for providing information should 
alleviate much of the burden of 
informing the Commission of these 
matters. Concerning the time limits for 
informing the Commission of new legal 
proceedings, the Commission has 
determined to expand from 5 to 10 days 
both the time within which contract 
markets must submit copies of notices of 
appeal or petitions for review to the 
Commission and the time within which 
FCMs must submit documents to the 
Commission. With these two 
amendments, all documents required by 
the Rule to be submitted to the 
Commission by either contract markets 
or FCMs must be submitted within 10 
days. The Commission believes that 
these expanded time limits will alleviate 
much of the burdensomeness of 
complying with the Rule while at the 
same time providing the Commission in 
a timely manner with information 
concerning material legal proceedings. 

Concerning the concept of what 
constitutes a material legal proceeding 
for purposes of Rule $ 1.60, several 
commentors advocated a narrower or 


more precise definition of the term. One 
commentor suggested that certain 
guiding principles be established 
without providing a precise definition. 
Other commentors suggested that the 
term be limited to actions brought in 
federal or state court where the actions 
involved alleged violations of the 
Commodity Exchange Act or the 
Commission’s rules, regulations or 
orders thereunder. Others suggested 
defining the term to mean cases 
involving damages of a greater dollar 
amount than $15,000. It was also 
suggested that it be made clear that 
material legal proceedings do not 
include Commission reparation or 
enforcement proceedings, appeals 
relating thereto, or arbitration 
proceedings. 

The Commission continues to believe 
a9 it has since Rule § 1.60 was originally 
promulgated that what constitutes a 
material legal proceeding which should 
be reported to the Commission under the 
Rule is not subject to precise definition 
but rather, as a practical matter, the 
determination of what litigation is 
"material" can only be made on a case- 
by-case basis by the contract market or 
FCM involved (see 42 FR 2629, January 
12,1977; 48 FR 55877, December 18, 

1983). However, the Commission has 
determined to clarify its definition of 
"material legal proceeding." As was 
suggested, the Commission has 
determined to exclude from the 
definition those matters that have not 
been brought in a state or federal court, 
or in which the Commission is a party. 

In this regard, the Commission generally 
agrees with the commentors that 
"material legal proceeding" that must be 
reported to the Commission under Rule 
5 *1.60 should not be read to include 
arbitration proceedings or reparation 
proceedings instituted before the 
Commission, or enforcement 
proceedings, whether administrative or 
injunctive, which have been initiated by 
the Commission, or any appeals relating 
thereto. 

The Commission has also determined 
to delete from the current Rule the 
exclusion from the definition of 
"material legal proceeding" of cases in 
which the only relief sought is a money 
judgment for less than $15,000. Upon 
further analysis the Commission has 
concluded that the amount of damages 
sought in a legal proceeding does not 
necessarily have any bearing upon 
whether the legal issues presented 
therein are "material." In addition, the 
Commission ha9 added language to Rule 
§ 1.60(e) to make clear that any legal 
proceeding involving alleged violations 
of the Commodity Exchange Act or the 


Commission’s regulations is "material." 
Finally, in light of the limitation of 
material legal proceedings to matters 
brought in state or federal courts, the 
Commission has also deleted from the 
Rule all requirements concerning the 
furnishing of copies of petitions for 
review to the Commission. 

In thus defining and otherwise 
clarifying what is meant by "material 
legal proceedings," the Commission 
believes it can best assure that it will be 
notified not only of proceedings that 
specifically allege violations of the 
Commodity Exchange Act or the 
Commission’s regulations but also of 
those proceedings that, while not arising 
directly under the Act, may nevertheless 
present jurisdictional or other legal 
questions of importance to the 
Commission in carrying out its 
responsibilities under the Act. Thus, for 
example, the Commission would expect 
to be notified of criminal proceedings, 
proceedings raising significant 
allegations arising under the antitrust 
laws, or proceedings the outcome of 
which could have a significant effect on 
the financial integrity of a contract 
market or FCM. See 48 FR 55877 
(December 18,1983). 

Generally, proposed Rule i 1.60(a)-(d) 
would require the Commission to be 
provided with copies of "any decision 
on the merits (whether or not wholly 
dispositive)." Several commentors 
suggested that the precise meaning of 
this phrase should be clarified. For 
example, it was noted that a dismissal 
for failure to state a cause of action may 
not constitute a determination on the 
merits and, therefore, would not be 
required to be reported to the 
Commission. It was also suggested that 
the above-quoted phrase be limited to 
decisions pertaining to the Commodity 
Exchange Act that represent a 
significant shift in current case law, and 
apply only to decisions in which a 
written opinion is rendered. While the 
Commission does not agree with this 
last comment, it has been persuaded by 
some of these comments to clarify the 
types of decisions to be reported to it 
under the Rule. Accordingly, the 
Commission has replaced the above- 
quoted phrase in Rule S 1.60(a)-(d) as 
adopted herein with the phrase "any 
dispositive or partially dispositive 
decision." In this way, the Commission 
would expect to have reported to it not 
only decisions on the merits but also 
other dispositions of matters by means 
that do not constitute determinations on 
the merits such as decisions dismissing 
actions for failure to state a cause of 
action or claim for relief, or for lack of 
subject matter jurisdiction. The 
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Commission also intends this phrase to 
encompass any such decisions which 
dispose of less than all claims presented 
in a matter or which adjudicate the 
rights and liabilities of fewer than all 
parties involved therein such as 
decisions granting partial summary 
judgment. 

Finally, in proposing its amendments 
to Rule S 1*60, the Commission 
suggested that it intended to delete 
original paragraph (c) of the Rule. That 
provision generally required contract 
markets to notify the Commission of any 
proceedings known to the contract 
market to be contemplated against it by 
governmental authorities other than the 
Commission. This deletion was 
supported by the commentors and has 
been now implemented by the 
Commission. 

Regulatory Flexibility Act 

When the Commission proposed 
amending Rule $ 1.60, the Chairman, on 
behalf of the Commission, certified 
pursuant to the Regulatory Flexibility 
Act. 5 U.S.C. 601. et seg .. that the 
adoption of the amendments as 
proposed would not appear to affect a 
substantial number of small Firms. The 
Commission based this determination 
upon its previously having defined 
"small entity" for purposes of the 
Regulatory Flexibility Act so as not to 
include contract markets or FCMs and 
upon the limited amount of information 
that amended Rule § 1.60 would require 
contract markets and FCMs to provide 
the Commission. Nothing presented to 
the Commission in the comments 
received has caused the Commission to 
change this determination. As a result, 
and in light of those additional changes 
made to Rule 5 1-60 as a result of the 
comments received which further reduce 
the reporting requirements of the Rule, 
the Commission continues to believe 
that Rule { 1.60, as amended, will not 
have a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

The Commission has submitted the 
proposed amendments to Rule $ 1.60 to 
the Office of Management and Budget in 
accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 

List of Subject in 17 CFR Part 1 

Notification of pending legal 
proceedings. Commodity futures. 

PART 1—{AMENDED] 

In consideration of the foregoing, the 
Commission, pursuant to authority 
contained in Section 8a(5) of the 


Commodity Exchange Act, as amended, 

7 U.S.C. 12a(5) (1982), hereby revises 
§ 1.60 of Part 1 of Chapter 1 of Title 17 of 
the Code of Federal Regulations to read 
as follows: 

§ 1.60 Pending legal proceedings. 

(a) Every contract market shall submit 
to the Commission copies of the 
complaint, any dispositive or partially 
dispositive decision, any notice of 
appeal filed concerning such decisions 
and such further documents as the 
Commission may thereafter request filed 
in any material legal proceeding to 
which the contract market is a party or 
its property or assets is subject. 

(b) Every futures commission 
merchant shall sumit to the Commission 
copies of any dispositive or partially 
dispositive decision for which a notice 
of appeal has been filed, the notice of 
appeal and such further documents as 
the Commission may thereafter request 
filed in any material legal proceeding to 
which the futures commission merchant 
is a party or its property or assets is 
subjects. 

(c) Every contract market shall submit 
to the Commission copies of the 
complaint, any dispositive or partially 
dispositive decision, any notice of 
appeal filed concerning such decisions 
and such further documents as the 
Commission may thereafter request filed 
in any material legal proceeding 
instituted against any officer, director, 
or other official of the contract market 
arising from conduct in such person's 
capacity as a contract market official 
and alleging violations of: (1) The act or 
any rule, regulation, or order thereunder; 
(2) the constitution, bylaws or rules of 
the contract market; or (3) the applicable 
provisions of state law relating to the 
duties of officers, directors, or other 
officials of business organizations. 

(d) Every futures commission 
merchant shall submit to the 
Commission copies of any dispositive or 
partially dispositive decision concerning 
which a notice of appeal has been filed, 
the notice of appeal, and such further 
documents as the Commission may 
thereafter request filed in any material 
legal proceeding instituted against any 
person who is a principal of the futures 
commission merchant (as that term is 
defined in S 3.1(a) of this chapter) 
arising from conduct in such person’s 
capacity as a principal of the futures 
commission merchant and alleging 
violations of: (1) The Act or any rule, 
regulation, or order thereunder; or (2) 
provisions of state law relating to a duty 
or obligation owed by such a principal. 

(e) All documents required by this 
section to be submitted to the 
Commission shall be mailed via first- 


class or submitted by other more 
expeditious means to the Commission's 
headquarters office in Washington, D.C., 
Attention: Office of the General 
Counsel. All documents required by this 
section to be submitted to the 
Commission as* to matters pending on 
the effective date of the section (May 25, 
1984), shall be mailed to the Commission 
within 45 days of that effective date. 
Thereafter, all complaints required by 
this section to be submitted to the 
Commission by contract markets shall 
be mailed to the Commission within 10 
days after the initiation of the legal 
proceedings to which they relate, all 
decisions required to be submitted by 
contract markets shall be mailed within 
10 days of their date of issuance, all 
notices of appeal required to be 
submitted by contract markets shall be 
mailed within 10 days of the filing or 
receipt by the contract market of the 
notice of appeal, and all decisions and 
notices of appeal required to be 
submitted by futures commission 
merchants shall be mailed within 10 
days of the filing or receipt by the 
futures commission merchant of the 
relevant notice of appeal. For purposes 
of paragraph (a), (b), (c) and (d) of this 
rule, a "material legal proceeding" 
includes but is not limited to actions 
involving alleged violations of the 
Commodity Exchange Act or the 
Commission's regulations. However, a 
legal proceeding is not "material" for the 
purposes of this rule if the proceeding is 
not m a federal or state court or if the 
Commission is a party. 

Issued in Washington, D.C. on April 19. 
1984. by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 

(PR Doc. 84-11144 Filed 4-24-84; 8:45 am) 

BILLING CODE 6351-01-44 


17 CFR Part 12 

Final Rules Relating to Reparations; 
Correction 

Correction 

In FR Doc. 84-10107 beginning on page 
15069 in the issue of Tuesday, April 17, 
1984, make the following corrections: 

T On page 15070. first column, the 
caption now reading "5 12.26 
[Corrected]" should have read "§ 12.30 
[Corrected]". 

2. On the same page, in the second 
column, the caption now reading 

"5 12 302 [Corrected]" should have 
read "§ 12.304 [Corrected]". 

3. In the same column, the caption 
now reading "5 12.407 [Corrected]" 
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should have read "5 12.408 
(Corrected]'*. 

FILL) NO CODE 1505-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 3 

IDocket No. RMS4-1-000; Order No. 369J 

Fees Relating to Freedom of 
Information Act Requests and to Other 
Public Information Requests 

Issued: April 20.1984. 
agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
amending its regulations governing the 
fees to be charged for search and 
duplication of documents requested 
under the Freedom of Information Act 
and the Commission’s general 
regulations on public information. The 
amendment sets fees for microform and 
hard copy computer printouts; clarifies 
that the Commission will charge for 
copies of public information extracted 
from all its computer files; permits the 
Executive Director to establish threshold 
fees below which no charges will be 
collected; and specifies that the 
Commission may select the method of 
duplication and medium of the 
duplicated documents. 

The amendment will permit the 
Commission to distribute public 
documents generated by its automated 
records management system in an 
efficient and cost-effective manner. 

Under the amended rules, the 
Commission may sell microform and 
hardcopy computer printouts rather than 
limit the public’s access to inspection on 
Commission premises, as it has in the 
past. 

dates: This rule will be effective May 

25.1984. 

for further information contact: 

Donna Siegel Moffa, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, Washington, D.C. 

20420. (202) 357-5737. 
supplementary information: 

The Federal Energy Regulatory 
Commission (Commission) is amending 
§§ 3.8(b) and 3.8(k) of its regulations. 
Section 3.8(k) sets the fees to be charged 
for search and duplication of all 
documents requested under the Freedom 
of Information Act (FOIA) (5 U.S.C. 


552). 1 It is amended to include fees for 
microform and hard copy computer 
printouts; permit the Executive Director 
to establish threshold fees below which 
no charges are collected; and specify 
that the Commission may select the 
method of duplication and medium of 
the duplicated copy. Section 3.8(b), 
which governs the availability of certain 
public documents, is amended to clarify 
that the Commission will charge for 
copies of public data extracted from all 
computer files, not just from the 
magnetic tape files already listed in the 
section. 

I. Background 

In May 1982, the Commission 
promulgated 18 CFR 3.8(k) setting fees to 
be charged for search and duplication 
performed by the Commission staff in 
response to requests from the public 
under the FOIA.‘Since then, the 
Commission has installed the Records 
and Information Management System 
(RIMS), an automated record 
management system that will eventually 
contain all of the Commission's active 
files on microfilm, indexed and 
accessible by computer. Those records 
are retrievable in microform and, to a 
limited extent, on paper. In addition, 
various indexes to these records are 
available on hard copy computer 
printout. RIMS generated documents 
have been available to the public since 
March 1983. However, because the 
current rules do not provide prices for 
the sale of duplicates in microform and/ 
or hard copy computer printout, the 
public has been allowed only to inspect 
documents in these media and has been 
required to return them after use. 

On December 29,1983, the 
Commission issued a notice proposing to 
amend its rules so that it could 
economically distribute RIMS 
documents to the public. (Fees Relating 
to Freedom of Information Act Requests 
and to Other Public Information 
Requests, 49 FR 643, January 5,1984.) 

The Commission now amends its rules 
as proposed in that notice. 

II. Comments 

The Commission received only two 
comments, neither of which challenged 


l 5 U.S.C. 552(a)(4)(A) directs agencies to 
promulgate regulations specifying the fees that they 
will charge for the duplication and search costs of 
processing FOIA requests. 

’Fees Relating to Freedom of InformatiQn Act 
Requests. 47 FR 23148 (May 27.1982) (Final Rule, 
Docket No. RM81-40-000. Order No. 233, issued 
May 19.1982). The related provision in § 3.8(b) also 
enables the public to purchase copies of public 
documents from the Office of Public Information. 
Section 3.8(b) was promulgated In 1977. 


the basic proposal. * * 3 The Consortium 
requested a blanket waiver of FOIA fees 
for researchers. We see no need for a 
blanket waiver. Commission regulations 
(Section 3.8(k)(5)) already provide for 
the grant of waivers in individual cases 
where it can be shown that waivers are 
in the public interest because furnishing 
the requested information will primarily 
benefit the general public. That 
provision is unaffected by this 
rulemaking. 

PG&E’s comment was directed at 
language specifying that the 
Commission reserves the right to choose 
the method for duplicating computerized 
data. PG&E complained about the poor 
quality of RIMS microform documents 
and argued that the rule should require 
copies to be “accurate and usable." 4 
We believe that it is unnecessary to 
include the “accurate and usable" 
standard in the rule because it is 
already implicit in the FOLA’s mandate 
that records be made available to the 
public. 

II. Summary of the Rules 

Section 3.8(k)(3)(i) sets fees of ten 
cents per page on microform or per page 
of computer printout. These prices are 
consistent with the ten cents per page of 
photocopy in the current rule and will 
enable the Commission to recover 
marginal costs (in terms of staff time, 
paper, fiche or film) of document 
reproduction. 

Section 3.8(k)(4) eliminates the 
blanket waiver for FOIA fee 
assessments of $5 or less and provides, 
instead, that the Executive Director will 
set fee thresholds. The rationale for the 
$5 minimum was predicated on the 
assumption that the costs of billing and 
collection exceeded $5 when the request 
and response were handled by mail. 
However, many documents are provided 
over the counter in response to walk-in 
requests in the Office of Public 
Information. Most RIMS documents, for 
example, will be provided in response to 
such requests, so the Commission will 
incur no billing costs. Moreover, over 
the counter requests are typically small 
volume requests that draw fees of $5 or 


•The Consortium of Social Science Associations 

and Pacific Gas and Electric (PG&E) submitted 

comments. 

4 PC&£ attached a sample document to illustrate 
the poor quality of RIMS microform duplicates. 
However, the poor quality of the document was not 
due to poor quality RIMS microfiche but rather to 
poor duplication by the contractor who produced 
tVe paper copy for PG&E. PG&E also objected to the 
dismantling of the Commission's paper filing system 
and the unavailability of paper originals. Paper 
originals will remain available to those who are 
willing to wait the additional day or two required to 
retrieve them from records storage. 
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less. Therefore, the Commission 
estimates that 90 percent of the requests 
for RIMS documents would fall below 
the $5 threshold. Thus, the Commission 
itself would bear the bulk of the 
document reproduction costs if the $5 
minimum were retained, and it could 
become too costly to distribute RIMS 
documents. 

New § 3.8(a) will give the Commission 
the flexibility necessary to set fee 
thresholds in a manner that allows 
reproduction costs to be recouped while 
also ensuring that the collection process 
remains cost-effective. It enables the 
Executive Director to establish separate 
standard thresholds for requests that are 
handled by mail and requests that are 
handled over the counter based on the 
actual costs and volume of each. Fee 
thresholds will be posted in or otherwise 
available through the Office of Public 
Information. 

Section 3.8(k)(3)(iii) specifies that the 
Commission may select the method of 
duplication and nature of the duplicate 
when responding to an FOIA request. 
Although Commission staff will 
normally provide documents in the 
medium preferred by the requester, 
where it is impossible or unduly 
burdensome to do so, an alternative 
medium will be used. Section 
3.8(k)(3)(iii) makes it clear that 
production of accurate and usable 
duplicates in a medium other than that 
preferred by the requester is permissible 
and satisfies the Commission's 
obligations under the FOIA. 

Section 3.8(b), which provided that 
"(c)opies of data extracted from the 
Commission's magnetic tape computer 
files are available on a reimbursable 
basis," is amended to eliminate the 
words "magnetic tape." This 
amendment clarifies that the 
Commission will charge for reproducing 
any computerized data, including RIMS 
documents. 

IV. Certification of no Significant Impact 

The Regulatory Flexibility Act (RFA) # 
requires certain statements, descriptions 
and analyses of proposed rules that will 
have "a significant impact on a 
substantial number of small entities." 

Since approximately 90% of the 
requests affected by these amendments 
will amount to less than $5. the 
amendments are unlikely to create a 
significant impact on entities no matter 
how small. Moreover, even after RIMS 
documents are available for purchase, 
requesters will still be able to inspect 
rather than purchase the documents if 
they so choose. Accordingly, the 


•5 U.S.C. 001-612 (Pub. L. 92-354. September 18. 
1960). 


Commission finds under section 605(b) 
of the RFA that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

V. Effective Date 

This rule is effective May 25,1984. 

List of Subjects in 18 CFR Part 3 

Administrative practice and 
procedures, Freedom of information, 
Organization and functions 
(Government agencies). 

In consideration of the foregoing, the 
Commission amends Part 3, Subchapter 
A, Chapter 1, Title 18 of the Code of 
Federal Regulations, as set forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 3—ORGANIZATION; 
OPERATION; INFORMATION AND 
REQUESTS 

1. In the sixth sentence of § 3.8(b) 
following the word "Commission’s", the 
words "magnetic tape" are removed. 

2. In 5 3.8fk)(3)(i) is revised, a new 
paragraph (k)(3)(iii) is added, and 
paragraph (k)(4) is revised to read as 
follows: 

§ 3.8 Public Information and submittals. 
***** 

(k) • • • 

(3) * * * 

(i) If the duplication is done by 
Commission staff, the requester will be 
charged ten cents per photocopy, per 
page on microform, or per page of 
computer printout, plus postage; or 

(ii) * * * 

(iii) The Commission may select the 
method of duplication and the nature of 
the duplicated copy, such as paper, 
microform or some other medium. 

(4) No fees charged below minimum. 
The Executive Director may establish 
minimum fees below which no charges 
will be collected. If total fees assessed 
by Commission staff for a Freedom of 
Information Act request or series of 
related requests are less than the 
appropriate threshold, the Commission 
will not charge the requester. 

3. The authority citation for 5-3.8 is 
revised to read as follows: 

(Adminatrative Procedure Act, 5 U.S.C. 551- 
557 (1976); Department of Energy 
Organization Act. 42 U.S.C. 7101-7352 (Supp. 
V. 1981); Exec. Order 12,009. 3 CFR Part 142 
(1978); Freedom of Information Act, 5 U.S.C. 
552 (1982); Federal Power Act. 16 U.S.C. 825h 
(1982); Natural Gas Act, 15 U.S.C. 717o (1982) 

[FR Doc. B4-11110 Piled 4-24-84; 8:45 am) 

BILLING CODE 8717-01-44 


18 CFR Parts 154, 157, 375, 381, 389 

[Docket Nob. RM82-25-000 and RM83-2- 
000 ] 

Fees Applicable to Producer Matters 
Under the Natural Gas Act and Natural 
Gas Pipeline Rate Matters 

Issued: April 23.1984. 

AGENCY: Federal Energy Regulatory 
Commission. DOE. 

action: Final Rules; Notice of effective 
date and OMB control number. 

SUMMARY: On February 6,1984, the 
Federal Energy Regulatory Commission 
issued two final rules in Docket Nos. 
RM82-25-000, 49 FR 5074 (February 10. 
1984) establishing fees for producer 
matters under the Natural Gas Act and 
RM83-2-000, 49 FR 5083 (February 10. 
1984) establishing fee9 for natural gas 
pipeline rate matters. This notice states 
the OMB control number for § 381.106(b) 
promulgated in these dockets and the 
effective date of the two fees rules. 

EFFECTIVE DATE: April 25. 1984. 

FOR FURTHER INFORMATION CONTACT 

Karen Hurwitz, Rulemaking and 
Legislative Analysis Division, Office of 
the General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 (202) 357-8033. 

SUPPLEMENTARY INFORMATION: The 

Paperwork Reduction Act, 44 U.S.C. 
3501-3520 (1982) and the Office of 
Management and Budget’s (OMB) 
regulations, 5 CFR Part 1320 (1983), 
require that OMB approve certain 
information collection requirements 
imposed by agency rule. On April 20. 
1984, OMB approved the information 
collection requirements of § 381.106(b) 
and issued Control Number 19020132 for 
that section. Therefore, the final rules in 
Docket Nos. RM82-25-000 and RM83-2- 
000 will become effective on April 25. 
1984. 

PART 389—1AMENDED] 

Accordingly, Part 389, Chapter 1, Title 
18, Code of Federal Regulations is 
amended as set forth below. 

1. The authority citation for Part 389 
continues to read as follows: 

Authority: Paperwork Reduction Act of 
1980, 44 U.S.C. 3501-3520 (1982). 

2. The Table of OMB Control Numbers 
in 5 389.101(b) is amended by inserting 
"381.106(b)" in numerical order in the 
Section column, and "0132" in the 
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corresponding position in the OMB 
Control Number column. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-11188 Filed 4-24-84; 8.45 am) 

PH LINO COO€ 6717-01-81 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Parts 111 and 141 

fT.D. 84-93J 

Customs Regulations Amendments 
Concerning Powers of Attorney 

agency: Customs Service, Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations relating to powers 
of attorney. The document: (1) 

Eliminates the requirement that powers 
of attorney required for resident 
corporations be supported by a 
certificate showing the authority of the 
person who executed the power of 
attorney; (2) reduces the documentation 
required in support of powers of 
attorney executed by nonresident 
corporations; (3) eliminates the 
requirement that powers of attorney for 
sealed documents be under seal; and (4) 
changes several sections of the 
regulations to conform with a section 
which states that powers of attorney for 
customhouse brokers are not required to 
be filed with the district director of 
Customs. 

effective DATE: May 25.1984. 

FOR FURTHER INFORMATION CONTACT: 

Jerry Laderberg, Entry, Licensing and 
Restricted Merchandise Branch, Office 
of Regulations and Rulings. U.S. 

Customs Service, 1301 Constitution 
Avenue, NW„ Washington, D.C. 20229 
1(202-566-5765). 

SUPPLEMENTARY INFORMATION: 

background 

A power of attorney (a legal 
instrument authorizing another to act as 
one’s agent or attorney) may be 
executed for the transaction by an agent 
or attorney of a specified part or all of 
the Customs business of the principal. 
Sections 141.31 through 141.46, Customs 
Regulations (19 CFR 141.31-141.46). 
pertain to powers of attorney. The 
power of attorney may be executed on 
Customs Form 5291, or as otherwise 
provided in $ 141.32, Customs 
Regulations. 

Customs has reviewed its regulations 
relating to powers of attorney, and has 
concluded that certain requirements 


may be eliminated or simplified. A 
notice, which was published in the 
Federal Register on March 22,1983 (48 
FR 11955), proposed to amend the 
Customs Regulations by: (1) Eliminating 
the requirement that powers of attorney 
required for resident corporations be 
supported by a certificate showing the 
authority of the person who executed 
the power of attorney; (2) reducing the 
documentation required in support of 
powers of attorney executed by 
nonresident corporations; (3) eliminating 
the requirement that powers of attorney 
for sealed documents be under seal; and 
(4) amending several sections of the 
regulations to conform with a section 
which states that powers of attorney for 
customhouse brokers are not required to 
be filed with the district director of 
Customs. 

Discussion of Comments 

In response to the notice, Customs 
received nine comments, most of which 
supported the proposed changes. 

Two commenters recommend that 
5 141.37 be eliminated entirely since it 
requires information which is 
unnecessary and which creates an 
impediment to obtaining powers of 
attorney from nonresident corporations. 
One commenter suggests the addition of 
a sentence to S 141.37 in order to 
intermesh § 141.37 with $ 141.18. 
Customs agrees that the requirement of 
proposed § 141.37(a) is unnecessary and 
amended S 141.37 does not include that 
requirement. Amended § 141.37 contains 
the requirement of proposed § 141.37(b) 
that a power of attorney executed by a 
nonresident corporation shall be 
supported by documentation 
establishing the authority of the grantor 
to execute such a power of attorney on 
behalf of the corporation, but that 
requirement will only be operative when 
the nonresident corporation has not 
qualified to conduct business under 
state law in the state in which Customs 
district the agent is empowered to act. 

One commenter believes that the 
requirement of a certificate of authority 
in § 141.38 should be retained. He 
believes that it is inconsistent to 
eliminate such a requirement in 8 141.38, 
and to keep the requirements of S 113.34 
(c) and (d), Customs Regulations (19 
CFR 113.34 (c), and (d)), relating to the 
execution of bonds. Customs believes 
that the requirement of a certificate of 
authority in 8 141.38 is unnecessary, 
and, as was proposed, that requirement 
is eliminated. The notice did not pertain 
to 5 113.34; Customs is considering 
changes to § 113.34 (c) and (d) in 
another regulatory project. 

The same commenter recommends 
against the adoption of proposed 


5 111.3(b)(1), Customs Regulations, 
which provides that a broker is not 
required to file with Customs a power of 
attorney authorizing the broker's 
employee to sign Customs documents on 
his behalf. The commenter states that 
this change would work to the detriment 
of Customs operation. Customs 
disagrees that the proposal would 
adversely effect its operation, in fact. 
Customs believes that its goals of 
administration and facilitation are 
better served by adoption of the 
proposal. 

One commenter states that 5 141.34 
should be amended to provide that 
powers of attorney for partnerships may 
be granted for an indefinite period, 
rather than a maximum of two years. 
Customs disagrees. The two-year limit is 
necessary for partnerships because by 
their very nature, they may be easily 
dissolved under certain circumstances. 

One commenter suggests that § 141.35 
be amended to provide that it is not 
necessary for a principal to notify 
Customs of the revocation of a power of 
attorney granted to a broker. Customs 
disagrees. The better policy is to have 
the-district directors notified of the 
revocation of all powers of attorney. 

Two commenters address the 
Customs Form 5291 used for the power 
of attorney, as referenced in § 141.32. 
One of those commenters suggests a 
simpler format for powers of attorney; 
the second commenter suggests that 
S 141.32 be amended to provide that a 
power of attorney may include 
additional authority to that stated on the 
Customs Form 5291. As the proposal did 
not specifically address this matter. 
Customs has decided to proceed with 
the amendments proposed in the notice 
and to take the matter of the form and 
8 141.32 under further study. If it is 
determined that the form should be 
revised or that additional amendments 
are needed, another notice will be 
published in the Federal Register. 

Executive Order 12291 

Because this document will not result 
in regulations which will be “major 
rules" as defined in section 1(b) of E.O. 
12291, a regulatory impact analysis as 
prescribed by section 3 of the E.O. is not 
required. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to 
these regulations, because they will not 
have a significant economic impact on a 
substantial number of small entities. The 
regulations are not expected to have 
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significant secondary or incidental 
effects on a substantial number of small 
entities, or to impose or otherwise cause 
a significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the regulations will not have 
a significant economic impact on a 
substantial number of small entities. 

Drafting Information 

The principal author of this document 
was Gerard J. O’Brien, Jr., Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

List of Subjects 

19 CFR Part 111 

Administrative practice and 
procedure, Brokers, Customs duties and 
inspection, Imports. 

19 CFR Part 141 

Customs duties and inspection, 
Imports. 

Amendments to the Regulations 

Parts 111 and 141, Customs 
Regulations (19 CFR Parts 111 and 141), 
are amended as set forth below. 

William von Raab, 

Commissioner of Customs. 

Approved: April 8.1984. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 

PART 111—CUSTOMHOUSE BROKERS 

Section 111.3(b)(1) is revised to read 
as follows: 

§ 111.3 Transactions for which license is 
not required. 

(b) As employee of brokers. An 
employee of a broker, acting solely for 
his employer, is not required to be 
licensed where: 

(1) Authorized to sign Customs 
documents. The broker has authorized 
the employee to sign Customs 
documents on his behalf, and has 
executed a power of attorney for that 
purpose. The broker is not required to 
file the power of attorney with the 
district director, but shall provide proof 
of its existence to Customs upon 
request. Only employees who are 
residents of the United States may be 
authorized to sign Customs documents; 
or 

* * * * * 


(R. S. 251, as amended, sec. 484, 48 Slat. 722, 
as amended, sec. 824. 48 Stat. 759 (19 U.S.C. 
88.1484,1624)) 

PART 141—ENTRY OF MERCHANDISE 

1. Section 141.31 is amended by 
removing paragraph (b). 

2. Section 141.34 is revised to read as 
follows: 

§ 141.34 Duration of power of attorney. 

Powers of attorney issued by a 
partnership shall be limited to a period 
not to exceed 2 years from the date of 
execution. All other powers of attorney 
may be granted for an unlimited period. 

3. Section 141.36 is amended by 
removing the word "filed” and inserting 
in its place the word "executed”. 

4. Section 141.37 is revised to read as 
follows: 

§ 141.37 Additional requirements for 
nonresident corporations. 

If a nonresident corporation has not 
qualified to conduct business under 
state law in the state in which Customs 
district the agent is empowered to 
perform the delegated authority, the 
power of attorney shall be supported by 
documentation establishing the 
authority of the grantor designated to 
execute the power of attorney on behalf 
of the corporation. 

5. Section 141.38 is revised to read as 
follows: 

§ 141.38 Resident corporations. 

A power of attorney shall not be 
required if the person signing Customs 
documents on behalf of a resident 
corporation is known to the district 
director to be the president, vice 
president, treasurer, or secretary of the 
corporation. When a power of attorney 
is required for a resident corporation, it 
shall be executed by a person duly 
authorized to do so. 

6. Section 141.39(a) is revised to read 
as follows: 

§ 141.39 Partnerships. 

(a) General. A power of attorney 
granted by a partnership shall state the 
names of all members of the 
partnership. One member of a 
partnership may execute a power of 
attorney in the name of the partnership 
for the transaction of all of its Customs 
business. 

***** 

(R. S. 251, as amended, sec. 484, 46 Stat. 722, 
as amended, sec. 624, 48 Stat. 759 (19 U.S C. 
66, 1484,1624)) 

[FR Doc. 84-11100 Filed 4-24-84; 8:45 am| 

BILLING CODE 4820-02 M 


19 CFR Part 171 
IT.D. 84-92] 

Customs Regulations Amendment 
Relating to Petitions for Relief From 
Certain Seizures 

agency: Customs Service, Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations relating to 
evidence required with petitions for 
relief from certain seizures. The 
amendment: (1) Expands the regulations 
to cover certain situations where the 
petitioner was not in possession of the 
seized property at the time of the 
seizure; (2) requires certain additional 
evidence in petitions for relief from 9uch 
seizures; and (3) gives examples of the 
types of evidence that will be 
considered in determining the relief that 
the petitioner is to be afforded. 

These changes are necessary to make 
the pertinent regulation more complete, 
and so that petitioners cannot obscure 
any involvement in or knowledge of the 
acts or omissions which may have 
resulted in a violation of law. 

EFFECTIVE DATE: May 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Harriett Blank, Miscellaneous Penalties 
Branch, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 (202-568-5746). 
SUPPLEMENTARY INFORMATION: 

Background 

Section 596, Tariff Act of 1930, as 
amended (19 U.S.C. 1595a), among other 
seizure provisions enforced by Customs, 
provides for the seizure and forfeiture of 
vessels, vehicles, aircraft and other 
conveyances used in the entry of any 
article into the United States contrary to 
law. Section 162.22(a), Customs 
Regulations (19 CFR 182.22(a)), similarly 
provides for the seizure of conveyances. 
Section 618, Tariff Act of 1930, as 
amended (laU.S.C. 1618), provides that 
the Secretary of the Treasury may remit 
or mitigate, upon such terms and 
conditions as he deems reasonable and 
just, any fine, penalty, or forfeiture, if he 
Finds that such Fine, penalty, or 
forfeiture was incurred without willful 
negligence or without any intention on 
the part of the petitioner to defraud the 
revenue or to violate the law, or Finds 
the existence of such mitigating 
circumstances as to justify remission or 
mitigation. Subpart B of Part 171, 
Customs Regulations (19 CFR Subpart B, 
Part 171), pertains to petitions for 
remission or mitigation of fines, 
penalties, and forfeitures. Section 171.13, 
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Customs Regulations (19 CFR 171.13), 
provides that additional evidence is 
required with petitions for relief when: 
(1) the party who was responsible for or 
caused the act which resulted in the 
seizure is a party other than the 
petitioner; or (2) the petitioner holds a 
chattel mortgage or a conditional sales 
contract on the seized property. 

As set forth in a notice of proposed 
rulemaking published in the Federal 
Register on August 17,1983 (48 FR 
37227) this amendment expands 5 171.13 
to: (1) Cover certain other situations 
(long-term lease agreements, voluntary 
bailments and strawpurchase 
transactions) where the petitioner was 
not in possession of the seized property 
at the time of the seizure; (2) require 
certain other additional evidence in 
petitions for relief; and (3) give 
examples of the types of evidence that 
will be considered in determining the 
relief that the petitioner is to be 
afforded. 

Explanation of Changes 

Specifically, several changes to 
§ 171.13 are involved. Both 
subparagraphs (a) and (b) of the section, 
relating to the various types of evidence 
the petitioner must present, have been 
changed from paragraph form to 
numbered phrases. The content 
however, has remained the same except 
for two changes. First, in subparagraph 
(a), relating to a situation in which the 
party who was responsible for or caused 
the act which resulted in the seizure is a 
party other than the petitioner, the 
fourth category of evidence required is 
deleted. That situation related to the 
case of a family member having an 
interest in property seized while in 
possession of another family member. 
The provision required evidence to be 
submitted that the petitioning family 
member did not know or have reason to 
know that the property was likely to be 
used in the act which resulted in Ihe 
seizure. 

In lieu of the foregoing, the 
amendment will require evidence that, 
with respect to a seized transporting 
conveyance, the petitioner took 
reasonable steps to prevent the 
conveyance from being used in violation 
of Customs laws or other laws of the 
United States. Second, subparagraph 
lb), which relates to the situation in 
which the petitioner holds a chattel 
mortgage or a conditional sales contract 
on the seized property, a third category 
of evidence will be required. The 
petitioner must now provide evidence 
that at no time did it have any 


knowledge or reason to believe that the 
owner of the beneficial interest in the 
property had a criminal record or 
general reputation for commercial crime. 

The document also adds new 
subparagraphs (c) through (g) to 
§ 171.13. Subparagraphs (c) through (e) 
cover certain other situations similar to 
subparagraphs (a) and (b) when the 
petitioner was not in possession of the 
seized property at the time of the 
seizure. These new provisions are 
controlled by the same additional 
evidence required in subparagraph (b). 
Specifically, subparagraph (c) relates to 
long-term lease agreements when a 
petitioner leases property on a long-term 
basis to another with the right to 
sublease and the property is later 
seized. Subparagraph (d) relates to 
voluntary bailments when a petitioner, 
who is not in the business of lending 
money secured by property or of renting 
property for profit, allows another to use 
the property without cost and the 
property is later seized. Subparagraph 
(e) relates to straw purchase 
transactions when a petitioner is a 
lienholder and a person purchases 
property in his own name from the 
petitioner for another who has a 
criminal record or general reputation for 
commercial crime and the petitioner 
knows or has reason to believe that the 
purchaser of record is not the real 
purchaser. Subparagraph (f) contains 
some examples of the types of evidence 
that will be considered when 
determining whether the petitioner is 
entitled to relief from the forfeiture of a 
seized transporting conveyance. The 
types of evidence listed relate to how 
thoroughly the petitioner investigated 
the individual who was in possession of 
the transporting conveyance when it 
was seized. Finally, subparagraph (g) 
relates to a denial of relief for the 
petitioner when he fails to furnish 
adequate evidence as required by the 
foregoing provisions or when remission 
would be inimical to the interests of 
justice. 

These changes are necessary to make 
the regulalion more complete, and 
prevent petitioners from obscuring any 
involvement they may have in, or 
knowledge they have of. the acts or 
omissions which may have resulted in a 
violation of law. 

Discussion of Comment 

Only one comment was received in 
response to the notice of August 17, 

1983. The commenter suggested that if 
the owner is not in possession of the 
conveyance at the time of a violation, 
the conveyance is used for any 


commercial purpose (other than as a 
common carrier), and the conveyance is 
used under circumstances which do not 
involve a long-term lease agreement, 
voluntary bailment, or straw purchase 
transaction, such a conveyance would 
not be covered by the amendment. 
Customs disagrees with the commenter’s 
position and feels that such 
circumstances would be covered. 

Accordingly, the changes are adopted 
as proposed. 

Executive Order 12291 

Because the amendment does not 
meet the criteria for a “major rule'*, as 
defined by section 1(b) of E.0.12291, the 
regulatory impact analysis prescribed 
by section 3 of the E.O. is not required. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
amendment because the rule will not 
have a significant economic impact on a 
substantial number of small entities. The 
amendment is not expected to have 
significant secondary or incidental 
effects on a substantial number of small 
entities, or to impose, or otherwise 
cause, a significant increase in the 
reporting, recordkeeping, or other 
compliance burdens on a substantial 
number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 

605(b)) that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 

Drafting Information 

The principal author of this document 
was James S. Demb, Regulations Control 
Branch, Office of Regulations and 
Rulings (202-566-8237). However, 
personnel from other Customs offices 
participated in its development. 

List of Subjects in 19 CFR Part 171 

Customs duties and inspection, 

Imports. Administrative practice and 
procedure, Law enforcement, Penalties, 
Seizures and forfeitures. 

Amendments to the Regulations 

Part 171, Customs Regulations (19 CFR 
Part 171), is amended as set forth below. 
William von Raab, 

Commissioner of Customs. 

Approved: April 6.1984. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 
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PART 171—FINES, PENALTIES, AND 
FORFEITURES 

Section 171.13, Customs Regulations 
(19 CFR 171.13), is revised to read as 
follows: 

§ 171.13 Additional evidence required with 
certain petitions. 

(a) Seized property in possession of 
another responsible for act. If the seized 
property was in the possession of 
another who was responsible for or 
caused the act which resulted in the 
seizure, the petitioner shall present the 
following evidence, as applicable: 

(1) Evidence as to the manner in 
which the property came into the 
possession of such other person: 

(2) Evidence that before parting with 
the property the petitioner did not know, 
or have reasonable cause to believe, 
that the property would be used to 
violate customs laws or other laws of 
the United States; 

(3) Evidence that the petitioner did not 
know, or have reasonable cause to 
believe, that the violator had a criminal 
record or general reputation for 
commercial crime; and 

(4) Evidence that, with respect to a 
seized transporting conveyance, the 
petitioner took reasonable steps to 
prevent the conveyance from being used 
in violation of the customs laws or other 
laws of the United States. 

(b) Petitioner holding chattel 
mortgage or conditional sales contract. 

A petitioner holding a chattel mortgage 
or conditional sales contract covering 
the seized property shall submit with his 
petition evidence showing that: 

(1) He has an interest in such 
property, as owner or otherwise, which 
he acquired in good faith; 

(2) He had at no time any knowledge 
or reason to believe that the property 
was being or would be used in violation 
of the customs laws or other laws of the 
United States; and 

(3) He had at no time any knowledge 
or reason to believe that the owner of 
the beneficial interest in the property 
had a criminal record or general 
reputation for commercial crime. 

(c) Long-term lease agreements. A 
lessor who leases property on a long¬ 
term basis with the right to sublease 
shall submit with his petition evidence 
in accordance with paragraph (b) of this 
section. 

(d) Voluntary bailments. A petitioner 
who allows another to use his property 
without cost and who is not in the 
business of lending money secured by 
property or of renting property for profit, 
shall submit with his petition evidence 
in accordance with paragraph (b) of this 
section. Property belonging to one 
family member which is seized from 


another is property subject to a 
voluntary bailment within the meaning 
of this subsection. 

(e) Straw purchase transactions. If a 
person purchases in his own name 
property for another who has a criminal 
record or general reputation for 
commercial crime, and if a lienholder 
knows or has reason to believe that the 
purchaser of record is not the real 
purchaser, the lienholder shall submit 
with his petition evidence in accordance 
with paragraph (b) of this section as to 
both the purchaser of record and the 
real purchaser. 

(f) Evidence to be considered in 
determining extent of mitigation with 
respect to transporting conveyances. 
Listed below are some examples of the 
types of evidence that will be 
considered in determining whether the 
petitioner is entitled to relief from the 
forfeiture of a seized transporting 
conveyance. This list is not all-inclusive; 
Customs officers may consider other 
similar types of evidence in making their 
determination. 

(1) Whether the petitioner asked the 
person taking possession of the property 
whether he had a criminal record; 

(2) Whether the petitioner asked for 
and was provided with business or 
financial references; 

(3) Whether the petitioner asked for 
and was provided with personal 
references; 

(4) Whether the petitioner contacted 
the references to confirm the reliability 
and good reputation of such person; 

(5) Whether an agreement was 
reached between the petitioner and the 
person taking possession that the 
property would be used only in 
accordance with law; and 

(6) Whether the petitioner contacted 
Federal, State or local law enforcement 
authorities as to the criminal record or 
reputation of the person taking 
possession. Information from a Federal 
law enforcement agency may require a 
waiver of the Privacy Act from the 
person who is the subject of the request. 

(g) Denial of relief. The failure to 
furnish adequate evidence as required 
by this section may be a basis for denial 
of relief. Relief may also be denied to a 
petitioner who has met the applicable 
criteria, but with respect to whom 
remission would be inimical to the 
interests of justice. 

(R.S. 251, as amended, sec. 618, 46 Stat. 757, 
as amended, sec. 624, 48 Stat. 759 (19 U.S.C. 
66.1618,1624)) 

|FR Doc. 84-11099 Filed 4-24-84; 845 am] 

BILLING CODE 4820-02-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[A-VI-FRL-2570-6I 

Approval of Implementation Plans 
Oklahoma; Regulation 3.4—Control of 
Emission of Sulfur Compounds 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: This notige approves a 
revision to Oklahoma Air Pollution 
Control Regulation 3.4—Control of 
Sulfur Compounds which was submitted 
by the Governor on May 19.1983. 1 The 
revision was adopted by the Oklahoma 
State Department of Health on May 12, 
1983. On October 14,1983, the 
Oklahoma State Department of Health 
submitted a letter stating that the 
change to subsection 3.4(c)(l)(C)(i)(a)— 
Sulfur Recovery Plants—Natural Gas 
Processing i9 a clarification of the 
original intent of the regulation. 
EFFECTIVE DATE: This action will be 
effective on June 25,1984 unless notice 
is received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

addresses: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
following locations: 

The Office of the Federal Register, 1100 
L Street, NE., Washington. D.C. Rm. 
8401 

Environmental Protection Agency, 
Public Information Reference Unit, 
EPA Library Rm. 2404, 401 M. Street, 
SW.. Washington, D.C. 20460 
Environmental Protection Agency, 
Region 6, Air Branch, 1201 Elm Street, 
Dallas, Texas 75270 
Oklahoma State Department of Health, 
1000 Northeast 10th Street, P.O. Box 
53551, Oklahoma City. Oklahoma 
73152. 

FOR FURTHER INFORMATION CONTACT: 

Kathryn Griffith, State Implementation 
Plan Section, Environmental Protection 
Agency, Region 6, Air and Waste 
Management Division, Air Branch, 1201 
Elm Street, Dallas, Texas 75270, (214) 
767-9853. 

SUPPLEMENTARY INFORMATION: On May 

19.1983, the Governor of Oklahoma 
submitted a revision to Regulation 3.4— 
Control of Emission of Sulfur 
Compounds. The revision changes 


1 EPA review of Oklahoma State Implementation 
Plan revision to Regulation 3.4—Control of Emission 
of Sulfur Compounds. 
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subsection 3.4(c)(l)(C)(i)(a)—Sulfur 
Recovery Plants—Natural Gas 
Processing to the original intent of the 
regulation and deletes the reference to 
Ringelmann under subsection 
3.4(c)(l)(A)(i)(a)(3). EPA has reviewed 
the States’submittal and developed an 
evaluation report l . This evaluation 
report is available for inspection by 
interested parties during normal 
business hours at the EPA Region 6 
office and the other addresses listed 
above. 

The original intent of subsection 
3.4(c)(l)(C)(i)(a) is that: 

(1) Small natural gas processing units 
are allowed to directly oxidize (flare) 
hydrogen sulfide (HaS) up to 100 pounds 
of SOj emitted per hour without 
instituting controls for SOa removal; and 

(2) Large natural gas processing units 
which would emit more than 100 pounds 
of SOt per hour must remove HaS prior 
to flaring. The emissions from these 
facilities may not exceed 20 pounds of 
SO 2 per ton (200 pounds) of sulfur 
processed. 

The meaning of the previously 
approved regulation is not clear. As it is 
written, if the 100 pounds per hour and 
the 20 pounds per ton were meant to 
control emission rates concurrently, 
then large plants would be held to the 
100 pound per hour limitation while 
small plants would be limited to 
emissions of 20 pounds per ton of 
removed sulfur. 

Thi3 interpretation is the opposite of 
the original intent of the regulation 
especially when read in conjunction 
with subsection 3.4(c)(2)(A)(i)(b). Under 
this subsection, H 2 S may not be flared if 
SOj emissions would exceed 100 pounds 
per hour unless a sulfur recovery plant, 
subject to the 20 pounds per ton 
emission limit, is installed. On the other 
hand, H 2 S can be flared with no 
emission control other than the 100 
pound per hour limitation. Since sulfur 
recovery plants are required to be 
installed only when emission rates are 
above 100 pounds per hour, it would 
then follow that the 20 pounds per ton 
emission limit was meant to apply to 
facilities whose SO 2 emissions would 
exceed 100 pounds per hour. 

The October 14,1983, letter of 
clarification states that “this revision is 
a clarification of the original intent of 
the requirement and doesn’t rollback 
established limits on either new or 
existing sulfur recovery units/* Under 
the previously approved version of 
subsection 3.4(c)(l)(C)(i)(a)—Natural 
Gas Processing, the State has reported 
no permits were issued. Subsection 
3.4(c)(l)(C)(i)(b)—Other Processes, 
which is not being changed, covers the 
existing sulfur recovery plants in 


Oklahoma. Therefore, all existing sulfur 
recovery plants, regardless of the 
change to the regulation, will be emitting 
the same amount of emissions. 

The State also addressed how the 
change to this regulation will not affect 
the EPA requirement which prohibits 
violation of the National Ambient Air 
Quality Standards (NAAQS). Under the 
State’s Permit Regulation 1.4, a source 
must demonstrate that it will not violate 
the NAAQS (1.4.1 to 1.4.3) and must 
either meet the prevention of significant 
deterioration (PSD) requirements (1.4.4) 
or the requirements for major sources in 
nonattainment areas (1.4.5). 

Since the revision included In this 
approval notice is considered 
administrative in nature and minor in 
substance, EPA is approving this 
revision without prior proposal. The 
public should be advised that this action 
will be effective 60 days from the date of 
this Federal Register Notice. However, if 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw the final 
action and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Tile Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeal for the appropriate 
circuit by June 25.1984. Tliis action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2)). 

Incorporation by reference of the 
State Implementation Plan for the State 
of Oklahoma wa3 approved by the 
Director of the Federal Register on July 
1,1982. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead 
Particulate matter, Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

This notice of final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act, as amended, 42 
U.S.C. 7410. 


Dated: April 18.1984. 

William D. Ruckelshaus, 

Administrator. 

PART 52—[AMENDED] 

Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
a9 follows: 

Subpart LL~Oklahoma 

In S 52.1920 is amended by adding 
paragraph (c)(28) as follows: 

§ 52.1920 Identification of action. 

• • » « » 

(c) * * • 

(28) Revision to Oklahoma Regulation 
3.4—Control of Emission of Sulfur 
Compounds was submitted by the 
Governor on May 19,1983, which 
changed subsections 3.4(c)(l)(A)(i)(a)(3) 
and 3.4(c)(l)(C)(i)(a). The revision was 
adopted by the Oklahoma State Board 
of Health on May 12,1983. A letter of 
clarification on subsection 
3.4(c)(l)(C)(i)(a) was submitted by the 
State on October 14.1983. 

(FR Doc. 04-10797 Filed 4-24-04; &45 am] 

BILUNG COOE $560-50-41 


40 CFR Part 81 

[A-IV-FRL-2570-5; SC-007J 

Designation of Areas for Air Quality 
Planning Purposes; South Carolina: 
Redesignation of O 3 Nonattainment 
Area 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA today announces 
approval of a request by the South 
Carolina Department of Health and 
Environmental Control (DHEC) that the 
Charleston area, Charleston and 
Berkeley Counties, be redesignated as 
attainment for the Ozone (O3) standard. 
EFFECTIVE date: This action will be 
effective on June 25,1984, unless notice 
is received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

adoress: Copies of the material 
submitted by South Carolina may be 
examined during normal business hours 
at the following locations: 

Air Management Branch, Environmental 
Protection Agency, 345 Courtland 
Street, NE., Atlanta, Georgia 30365 
Bureau of Air Quality Control, South 
Carolina Department of Health and 
Environmental Control, 2600 Bull 
Street, Columbia, South Carolina 
29201 
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FOR FURTHER INFORMATION CONTACT: 

Denise W. Pack, EPA Region IV, Air 
Management Branch, at the above 
address or phone 404/881-2864 (FTS 
257/2864). 

SUPPLEMENTARY INFORMATION: On 

March 31,1983, the South Carolina 
DHEC formally requested that the 
Charleston area be redesignated 
attainment for the ozone (Os) standard. 
The request was supported by eight 
consecutive quarters of air quality data. 
(January 1981 through December 1982) 
gathered at the ozone monitors in the 
Charleston area; this data showed no 
violations of the national ambient air 
quality standard (NAAQS) for ozone, 

0.12 parts per million (235 miCTograms 
per cubic meter). 

However, due to the Agency’s concern 
over the atmospheric stagnation that 
affected the southeastern United States 
during the summer of 1983, EPA 
periodically requested the states to 
provide current ozone readings. In one 
of these periodic checks, the SCDHEC 
reported a reading from the Charleston 
area in excess of the maximum one-hour 
concentration of 235 fig/m 3 . On August 
8,1983, the State submitted the strip 
chart containing this reading and EPA’s 
review indicated that the recorded value 
was the result of mechanical error. 
However, EPA decided to withhold 
redesignation of the Charleston area 
until it had the opportunity to review the 
data for the entire ozone season. (The 
ozone season for the State of South 
Carolina begins in March and runs 
through October). The SCDHEC 
submitted the ambient air monitoring 
data for the 1983 ozone season on 
November 2,1983. EPA has reviewed all 
the appropriate data and determined 
that the Charleston area is meeting the 
ozone standard. 

The reductions in the ozone 
concentration were a result of the 
Federal Motor Vehicle Control Program 
(FMVCP) and the adoption of statewide 
regulations for volatile organic 
compounds (VOC) emitted from 
stationary sources. EPA approved this 
control strategy on January 29,1980 (45 
FR 6573). 

Action: EPA today announces the 
redesignation of the Charleston area, 
Charleston and Berkeley Counties, as 
attainment for the ozone standard. 

This action is being taken without 
prior proposal because this 
redesignation is noncontroversial and 
EPA anticipates no comments on it. The 
public should be advised that this action 
will be effective 60 days from the date of 
this Federal Register notice. However, if 
notice is received within 30 days that 
someone wishes to submit adverse or 


critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw the final 
action and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Under section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by June 25,1984. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2)). 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 81 

Air pollution control, National parks, 
Wilderness areas. 

(Sec. 107 of the Clean Air Act, as amended 
(42 U.S.C. 7409)) 

Dated: April 18.1984. 

William D. Ruckelshaus, 

Administrator. 

PART 81—[AMENDED] 

Part 81 of Chapter I, Title 40 Code of 
Federal Regulations, is amended as 
follows: 

Subpart C—Section 107 Attainment 
Status Designation 

§81.341 (Amended] 

In i 81.341, the attainment status 
designation table titled "South 
Carolina—0>." is amended by removing 
the entry for the Charleston area. 

(FR Doc. 84-10001 Filad 4-24-84: 8:45 am) 

BILLING CODE 8560-50-44 


40 CFR Part 162 

(OPP-250055; PH-FRL-2569-8] 

Effective Date for Pesticide 
Registration Procedures 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule; effective date. 

summary: As required by section 
25(a)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
EPA submitted a final regulation to (1) 
eliminate the requirement for Agency 
approval of supplemental registration; 


(2) eliminate the requirement for Agency 
review of final printed labeling of 
pesticide products; and (3) modify the 
child-resistant packaging requirements 
to eliminate mandatory testing 
requirements by the Consumer Product 
Safety Commission under FIFRA to both 
Houses of Congress for review prior to 
the regulation taking effect. This 
regulation was published in the Federal 
Register of January 4,1984 (49 FR 380). 
The minimum 60-day period for 
Congessional review ended on April 2, 
1984. 

EFFECTIVE DATE: The regulation is 
effective April 25,1984. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Jean M. Frane, Registration 
Division (TS-767C), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 
Office location and telephone number: 
Rm. 1114, CM No. 2,1921 Jefferson 
Davis Highway, Arlington, VA (703- 
557-0592). 

SUPPLEMENTARY INFORMATION: EPA 

issued a final regulation, which was 
published in the Federal Register of 
January 4,1984 (49 FR 380), under 
sections 3 and 25 of FIFRA, as amended. 
The regulation eliminated the 
requirement for Agency approval of 
supplemental registrations, eliminated 
the requirement for Agency review of 
final printed labeling of pesticide 
products, and modified the child- 
resistant packaging requirements to 
eliminate mandatory testing 
requirements by the Consumer Product 
Safety Commission. However, as 
required by section 25(a)(4) of FIFRA, 
the regulation could not take effect until 
it had been submitted to both Houses of 
Congress for a period of 60 days of 
continuous Congressional session, as 
defined by section 25(a)(4). Since it was 
not possible to predict an exact date on 
which the Congressional review period 
would end, the preamble to the final 
regulation stated that EPA would issue a 
separate Federal Register notice after 
the review period was over announcing 
the effective date of the regulation. On 
April 2,1984, 60 days of continuous 
Congressional session elapsed. 

Accordingly, the final regulation 
promulgated on January 4,1984. is 
effective April 25.1984. 

(Sec. 25, as amended. Pub. L 96-539, 94 Stat. 
3195 (U.S.C. 136)) 

List of Subjects in 40 CFR Part 162 

Intergovernmental relations, Labeling, 
Packaging and containers, Pesticides 
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and pests, Administrative practice and 
procedure. 

Dated: April 1ft, 1984. 

John A. Moore, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

|FR Doc 64-10604 Filed 4-24-64; 8:45 ami 
E'LUNQ CODE 6560-50-M 


40 CFR Part 171 
[OPP-250054; PH-FRL 2569-7] 

Certification of Pesticide Applicators 
Effective Date for Recordkeeping and 
Reporting Requirements 

agency: Environmental Protection 
Agency (EPA). 

action: Final Rule; Effective Date. 

summary: As required by section 
25(a)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
EPA submitted a final regulation 
establishing certain recordkeeping and 
reporting requirements for pesticide 
dealers in States or on Indian 
Reservations where the Administrator 
conducts the applicator certification and 
training program under FIFRA to both 
Houses of Congress for review prior to 
the regulation taking effect. This 
regulation was published in the Federal 
Register of November 29,1983 (48 FR 
53972). The minimum 00-day period for 
Congressional review ended on April 2. 
1984, Also during this period, the Office 
of Management and Budget (OMB) 
assigned control number 2000-0352 to 
the information collection requirements 
of this rule. 

effective date: The regulation is 
effective April 25,1984. 

FOR FURTHER INFORMATION CONTACT: 
David Hannemann, Compliance 
Monitoring Staff (EN-342), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
2624D, 401 M St., SW., Washington. D.C. 
20460, (202-382-7849). 
supplementary information: OMB 
control number 2000-0352. EPA issued a 
final regulation, which was published in 
the Federal Register of November 29, 

1983 (48 FR 53972), under section 4 of 
FIFRA, as amended (7 U.S.C. 130 et 
seq.). The regulation prescribed the 
maintenance of records and submission 
of reports concerning the sale or 
distribution of restricted use pesticides 
in States or on Indian Reservations 
where the Administrator conducts a 
certification program. However, as 
required by section 25(a)(4) of FIFRA, 
the regulation could not take effect until 
it had been submitted to both Houses of 
Congress for a period of 60 days of 


continuous Congressional session, as 
defined by section 25(a)(4). Since it was 
not possible to predict an exact date on 
which the Congressional review period 
would end, the preamble to the final 
regulation states that EPA would issue a 
separate Federal Register notice after 
the review period was over announcing 
the effective date of the regulation. On 
April 2,1984, 60 days of continuous 
Congressional session elapsed. 

During the period of Congressional 
review, the information collection 
requirements contained in this rule were 
approved by OMB under the provisions 
of the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. and were assigned 
OMB control number 2000-0352. 

List of Subjects in 40 CFR Part 171 

Recordkeeping and reporting 
requirements, Intergovernmental 
relations. Indian lands, Pesticides and 
pests. 

PART 171—[AMENDED] 

Accordingly, the Final regulation 
promulgated on November 29,1983, is 
effective April 25,1984. The OMB 
control number 2000-0352 is added to 
the end of 49 CFR 171.11 to read as 
follows; 

§ 171 . 11 Federal certification of pesticide 
applicators in States or on Indian 
Reservations where there Is no approved 
State or Tribal certification plan In effect 
« « « * * 

(Approved by the Office of Management 
and Budget under control number 2000-0352.) 

(Sec. 25, as amended. Pub. L. 96-539, 94 
Stat. 3195 (U.S.C. 130)) 

Dated: April 10,1984. 

John A. Moore, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

(FR Doc 64-10005 Filed 4-24-64: 6:45 am] 

erujNG cooc eseo-so-n 


40 CFR Part 180 

IOOOOO/R608; PH-FRL 2570-1] 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or on Raw Agricultural Commodities; 
Potassium Carbonate and Sodium 
Sesquicarbonate 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule adds potassium 
carbonate and sodium sesquicarbonate 
to the pesticide chemicals listed as 
generally recognized as safe (GRAS) 
when used as plant desiccants for the 
purposes of section 408(a) of th6 Federal 


Food, Drug, and Cosmetic Act. This 
regulation was requested by EPA. 
effective date: Effective on April 25. 
1984. 

address: Written objections, identified 
by the document control number (00000/ 
R068], may be submitted to the: Hearing 
Clerk (A-110), Environmental Protection 
Agency. Rm. 3708, 401 M St., SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Henry M. Jacoby, Product 
Manager (PM) 21, Registration 
Division (TS-767C). Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 229, CM No. 2,1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703-557-1900). 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 
Federal Register of March 28,1984 (49 
FR 11855), which announced that the 
Agency proposed to amend 40 CFR 180.2 
by permitting the use of a mixture of 
potassium carbonate, sodium 
sesquicarbonate, and sodium carbonate 
for the purpose of accelerating the field 
drying (desiccation) of freshly cut hay. 

There were no comments nor requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The bases for establishing this 
regulation were discussed in the 
proposed rulemaking. The long history 
of safe use of these chemicals in foods 
and on their GRAS status under 21 CFR 
182.1619 (potassium carbonate) and 21 
CFR 182.1792 (sodium sesquicarbonate), 
enabled the Agency to conclude that 
neither material should be considered as 
poisonous or deleterious, and that they 
are recognized by experts as safe 
pursuant to 40 CFR 180.2. 

The subject materials are considered 
useful for the purpose for which this 
regulation is sought. The Agency has 
concluded that it will protect the public 
health and is established as set forth 
below. 

Any person adversely affected by 
these regulations may, within 30 days 
after publication of this notice in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
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by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

(Sec. 408(d)(2), 68 Slat 512 (21 U.S.C. 
346a(d)(2))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure; Agricultural commodities, 
Pesticides and pests. 

Dated: April 12,1984. 

Edwin L, Johnson, 

Director, Office of Pesticide Programs. 

PART 180—(AMENDED] 

Therefore, 40 CFR 180.2(a) is revised 
to read as follows: 

§ 180.2 Pesticide chemicals considered 

safe. 

(a) As a general rule, pesticide 
chemicals other than benzaldehyde 
(when used as a bee repellent in the 
harvesting of honey), ferrous sulfate, 
lime, lime-sulfur, potassium carbonate, 
potassium polysulfide, potassium 
sorbate, sodium carbonate, sodium 
chloride, sodium hypochlorite, sodium 
polysulfide, sodium sesquicarbonate, 
sorbic acid, sulfur, and, when used as 
postharvest fungicides, citric acid, 
fumaric acid, oil of lemon, oil of orange, 
sodium benzote, and soidum propionate 
are not for the purposes of section 408(a) 
of the Act generally recognized as safe. 

• • • • • 

|FR Doc. 84-10606 Filed 4-24-64; 8:45 am] 

BILLING CODE 6S60-50-M 


40 CFR Part 180 

IPP 3E2814/3E2892/3E2911/R657; OPP.- 
FRL-2573-6) 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or onlFtaw Agricultural Commodities; 
Certain Pesticide Chemicals 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: These rules establish 
tolerances for the residues of the plant 
regulator ethephon in or on the raw 
agricultural commodity pumpkins and 
the combined residues of the insecticide 
permethrin and its metabolites in or on 
the raw agricultural commodities 
eggplant, bell peppers, and range 
grasses. These regulations were 
requested in petitions submitted by the 
Interregional Research Project No. 4 (IR- 
4). 


EFFECTIVE date: Effective on April 25, 
1984. 

address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT. 

Donald Stubbs, Registration Support 
and Emergency Response Branch, 
Registration Division (TS-767C), 
Environmental Protection Agency, Rm. 
718B, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
1192). 

SUPPLEMENTARY INFORMATION: EPA 

issued proposed rules for permethrin • 
and ethephon, published in the Federal 
Register of February 29,1984 (48 FR 
7410, 7412), which announced that IR-4, 
New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick. NJ 89003, 
had submitted pesticide petitions 3E2892 
and 3E2911 for permethrin to EPA on 
behalf of the IR-4 Technical Committee 
and the Agricultural Experiment 
Stations of Florida, Massachusetts, New 
Jersey, Puerto Rico, Texas, and the U.S. 
Department of Agriculture (PP 3E2892) 
and New Mexico (PP 3E2911); and 
pesticide petition 3E2814 for ethephon 
on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of Illinois. 

1. PP 3E2892 and 3E2911. These 
petitions requested establishment of 
tolerances for the combined residues of 
the insecticide permethrin [(3- 
phenoxyphenyl)methyl 3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane carboxylate)] and 
its metabolites [3-(2,2-dichloroelhenyl)- 
2,2-dimethylcyclopropane carboxylic 
acid (DCVA) and (3- 
phenoxyphenyljmethanol (3-PBA)) 
calculated as parent in or on the raw 
agricultural commodities eggplant and 
peppers (PP 3E2892) at 1.0 part per 
million (ppm) and range grass (pp 
3E2911) at 15.0 ppm. Subsequently, 
petition 3E2892 was amended to propose 
a tolerance for eggplant and bell 
peppers. 

2. PP3E2814. This petition requested 
establishment of a tolerance for residues 
of the plant growth regulator ethephon 
[(2-chloroethyl) phosphonic acid] in or 
on the raw agricultural commodity 
pumpkins at 0.1 ppm. 

There were no comments received in 
response to the proposed rules. 

The data submitted in the petitions 
and other relevant material have been 
evaluated and discussed in the proposed 
rules. Permethrin and ethephon are 
considered useful for the purposes for 
which the tolerances are sought. It is 


concluded that the tolerances would 
protect the public health and are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objection. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted these rules from the 
requirements of section 3 of Executive 
Order 12291. 

(Sec. 408(e), 68 Stat. 512 (21 U.S.C. 348a(e))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pest. 

# Dated: April 14.1984. 

Edwin L. Johnson, 

Director, Office of Pesticide Programs. 

PART 180—[AMENDED] 

Therefore, 40 CFR Part 180 is 
amended as follows: 

1. In § 180.300 by adding and 
alphabetically inserting the raw 
agricultural commodity pumpkins, to 
read as follows: 


$ 180.300 Ethephon; tolerances for 
residues. 


• ♦ 

• * • 




Commodities 


Parts per 
milbon 

Pumpkins. 

e e 

• 

— 0.1 

• 

• e 

• 

• 


2. In 5 180.378(b) by adding and 
alphabetically inserting the raw 
agricultural commodities eggplant, bell 
peppers, and range grass, to read as 
follows: 

§180.378 Permethrin; tolerances for 
residues. 

• « • * « 

(b) * * * 


Eggplant--— 1.0 

Grasses, range 


15 0 

















Federal Register / Vol. 49, No. 81 / Wednesday, April 25, 1984 / Rules and Regulations 17761 


Commodities 

Parts per 
motion 

• • • • 

f~* * i , . n n f ^ f-, rt if 

# /pp0TS, DON.. 

1 0 

• • • , 


|FR Doc. 84-11078 Filed 4-24-84: B.45 «m| 

BILLING COOE 8580-50-11 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
[Docket No. FEMA 6597] 

Suspension of Community Eligibility 
under the National Flood Insurance 
Program 

agency: Federal Emergency 
Management Agency, FEMA. 
action: Final rule; correction. 

summary: This rule corrects the final 
rule published in the Federal Register 
Monday. April 2,1984 (49 FR 13042). The 
communities in Region 1 the Town of 
Oakham, Worcester County and the 
Town of Williamston, Berkshire County, 
are listed in the State of Maine in error. 
Please correct the State to 
Massachusetts. The Regular program 
date for the Town of Ocean Breeze Park, 
Martin County, Florida should be 
corrected to June 15,1981. This date 
should also be added to the fifth column 
as a map date. Please amend records to 
reflect the corrections. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator. Office of Loss Reduction. 
Federal Insurance Administration, (202) 
287-0222, 500 C Street, Southwest, 

FEMA, Room 509, Washington, D.C. 
20472. 

• 

(National Flood Insurance Act of 1968 (title 
XIII of the Housing and Urban Development 
Act of 1968); effective Jan. 28,1969 (33 FR 
17804, Nov. 28.1968), as amended, 42 U.S.C. 
4001-4128; Executive Order 12127, 44 FR 
19367; and delegation of authority to the 
Administrator, Federal Insurance 
Administration) 

Jeffrey S. Bragg, 

Administrator, Federal Insurance 
Administration. 

(FR Doc. 84-11050 Filed 4-24-84: 8:45 amj 

BILLING COOE 6718-03-M 


44 CFR Part 65 

(Docket No. FEMA-6595] 

Changes In Flood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Interim rule. 

summary: This rule lists those 
communities where modification of the 
base (100-year) flood elevations is 
appropiate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second layer insurance on existing 
buildings and their contents. 
dates: These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map (FIRM) in effect 
prior to this determination. 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Administrator, reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. 
addresses: The modified base (100- 
year) flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 
community, listed in the fifth column of 
the table. Send comments to that 
address also. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472. (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
numerous changes made in the base 
(100-year) flood elevation on the Flood 
Insurance Rate Map(s) make it 
administratively infeasible to publish in 
this notice all of the modified base (100- 
year) flood elevations contained on the 
map. However, this rule includes the 
address of the Chief Executive Officer of 
the community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. 


Any request for reconsideration must 
be based on knowledge of changed 
conditions, or new scientific or technical 
data. 

These modifications are made 
pursuant to Section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, as 
amended. (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001^ll28,and 44 CFR 
Part 65.4 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These elevations, together with the 
flood plain management measures 
required by 60.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time, enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State or regional entities. 

The changes in the base (100-year) 
flood elevations listed below are in 
accordance with 44 CFR 65.4. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 65 

Flood insurance, Flood plains. 


State and county 

Location 

Date and name of newspaper 
where notice was published 

Chief executive officer of community 

Effective date of 
modification 

Communi¬ 
ty number 

Florida: Orange County . 

Town ol FAtrwvrtift .... 

Orange Sentinel, Feb. 29. 1964. 
and Mar. 7. 1964. 

The Sun Herald. Mar. 1,1984. and 
Mar 8. 1984. 

riMTuttm iigf 1984 md 

Hon. Abraham Gordon, mayor, town of Eatonville. 
P.O. Box 2163, Eatonville. Fla. 32751. 

I a mflt I *> (If mau/v Mfu MaiNarvf D H Daw 

r A w OO 1QOi 

19A1A9 

Florida: Orange County. . 

City of Maitland. 

f 60 <4, . 

p«K 09 1QA4 

I4V104. 

1 Oft 1 04 

Maryland Anna Arundel. 


FrUI*. ■ NTS • *\/U9W| niojUl , Diy Or MwiMlrU, r . DOX 

68. Maitland. Fla. 32751. 

Hon. O. James Ughthurer. Anns Arundel County Exec¬ 
utive, Arundel Center. 44 CaVeri Street Annapolis. 
Md. 21401. 

rao. 44. . 

Mar 15. 1984 
letter of map 
Revision. 

leu W 



Mar. 29 1984' 
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State and county 

Location 

Maryland Harford .. 

Harford County 

Maryland: Washington.. 


New Mexico: Bomatillo_ 

City of Albuquerque. 

I 

1 

i 

Village of Penn Yan_.... 

Oklahoma: Osage. Rogers, 
and Tulsa. 

Pennsylvania: Chester ..._ 

Pennsylvania: Lebanon__ 

City of Tulsa___ 

Township of Cain. 

City of Lebanon.. 

Tennessee: Shelby County. 

City of Memphis. 

Texas: Dallas, Denton, and 

City of Carroftton. 

Collin. 

Texas: Dallas....... 

City of Mesquite.... 

Texas: Cottn--.... 

Plano, city .. 

Texas. Hays... 

City of San Marcos. 

Texas Wichita__ 

Wichita Falls. 6ty__ 




Date and name of newspaper 
where notice was published 


Chief executive officer of community 


The Aegis, Apr. 5, 1984, and Apr. 
12, 1984. 

Morning Herald, Apr. 19. 1964, and 
Apr 26. 1984 

Journal Tribune, Apr 22. 1984. and 
Apr 29, 1964. 


Hon. Habern W. Freeman, Harford County Executive. 

45 South Main Street Bel Air, Md. 21014. 

Ronald L Bowers, President Board of County Com¬ 
missioners, Washington County, Courthouse Annex. 
Summit Avenue. Hagerstown, Md. 21740. 

Hon. Harry E. Kinney, mayor of Albuquerque. P.O. Box 
1293, Albuquerque. N. Mex. 87103. 


Chronicle-£xpress. Apt. 19, 1984, 
and Apr. 26. 1984. 

Tuba Deify Business. Journal and 
Legal Record. Feb 1. 1984, and 
Feb 8. 1984. 

Coat&svrtie Record. Feb. 14, 1984, 
and Feb. 21. 1984. 

Lebanon Daffy News. Mar. 6. 1984, 
and Mar. 13, 1984. 


Hon. Bruce LeClaire, mayor, village of Penn Yan. 
Village Clerk's Office. 3 Maiden Lane, Penn Yan. 
N.Y. 14527 

Hon. James M. Inhofa. mayor of Tulsa. Ofy Hall, 200 
Civic Center, Tulsa. Okla. 74103. 

Hon. Chades O’Donnell, President of the Cain Board 
of Commissioner*. P.O. Box 149, Thomdale, Pa 
19372. 

Hon. Martin Schneider, mayor of Lebanon. 400 South 
8th Street Lebanon. Pa. 17042. 


The Daily News. Feb 27. 1984, end 
Mar 5. 1984. 

Carwftton Chrontde. Mar. 22 1984, 
and Mar. 29. 1984. 


Hon. Richard C. Hacked, mayor, city of Memphis, City 
HaH, 125 North Main, Memphis. Term. 38103. 

Hon. Leddle Taylor, mayor of Carrollton, P.O. Box 
110488, Carrollton, Tex. 75011. 


Mesquite Deify News, Apr. 19, 
1984. and Apr. 26. 1984. 

Piano Star Couhor. Feb. 15, 1984, 
end Feb. 22. 1984. 


Hon. Brunhftde Nystrom. mayor, crty of Mesquite, City 
Haft, Mesquite, Tex. 75149. 

Hon. Jack Harvard, mayor of Plano. P.O. Box 358, 
Plano, Tex. 75074. 


San Marcos Deify News. Mar. 28, 
1964, and Apr. 4. 1984. 


Hon. Emmie Craddock, mayor of San Marcos. 630 
East Hopkins Street San Marcos. Tex. 76666. 


Record News, Feb. 14, 1984, and 
Feb. 21, 1984. 


Hon. Gary Cook, mayor of Wichita Falls, P.O. Box 
1431, 1300 Seventh Street Wichita Falls, Tex. 
76307. 


Effective date of 
modification 

Communi¬ 
ty number 

Mar 28, 1984. 

240040. 

Apr 6. 1984. 

240070. 

Mar 15. 1984, 
letter of map 
revision. 

350002C. 

Apr 6. 1984. 

360962 

Jon. 30, 1904, 
tetter of map 
revision. 

40538 IE. 

Feb 7, 1984, 
tetter of map 
revision. 

422247B. 

Feb. 28. 1984, 
letter of map 

revision. 

420573A. 

Feb. 17. 1984. 

470177. 

Mar 15. 1984, 
tetter of mop 
revision. 

480167C. 

Apr. 10. 1984_ 

485490. 

Feb 8. 1984, 
tetter of map 
revision. 

480140A. 

Mar 21, 1964, 
tetter of map 
revision. 

485505C. 

Feb 8, 1984, 
tetter of map 
revision. 

480662C. 


(Notional Flood Insurance Act of 1968 (Title XIII of the Housing and Urban Development Act of 1968), effective January 28,1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Administrator) 
Issued: April 10, 1984. 

Jeffrey S. Bragg, 

Administrator, Federal Insurance Administration. 

[FR Doc 84-11080 Filed 4-24-64; 6:45 am] 

BILLING CODE 6716-03-M 


44 CFR Part 67 

(Docket No. FEMA-6558] 

Final Flood Elevation Determinations 

agency: Federal Emergency 
Management Agency. 

ACTION: Final rule; correction. 

summary: This document corrects a 
Notice of Final Determinations of base 
(100-year) flood elevations previously 
published at 49 FR 1496 on January 12, 
1984. This correction notice provides a 
more accurate representation of the 
Flood Insurance Study and Flood 


Insurance Rate Map for the City of 
Irving, Dallas County, Texas. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Final Determinations of 
base (100-year) flood elevations for 
selected locations in the City of Irving, 
Texas, previously published at 49 FR 
1496 on January 12,1984, in accordance 


with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4(a) 

The Notice of Final Flood 
Determinations, published on January 
12,1983, for the City of Irving, Texas, 
inadvertently listed the existing 
elevations. The determination listed 
below reflects the modified elevations 
for the City of Irving and, hence, 
supersedes those previously published 
Final elevations. 
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Final Base (100-Year) Flood Elevations 






# Depth in 
feat above 

Stats 

City/town/county 

Source of flooding 

Location 

ground. 
•Elevation 
in feet 
(NGVD) 

Texas . - . 

Irving, city. Dallas County (Docket No FEMA-B558) — 

West fork of Tnmty River-...- 

Bear Creek . 

MacArthur Boulevard (upttreom aide) ..—— 

*437 


Approximately 1J250 feet upstream of Hunter-Farrel 
Road 

Approximately 6.000 feet upstream of Hunter-Fane! 
Road. 

•439 




*439 


Maps avaHaWe for inspection at the City Had. 825 West irvng Boulevard. Irving, Texas 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804. 
November 28, 1968). as amended: 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Administrator) 

Issued: April 10.1984. 

Jeffrey S. Bragg. 

Administrator Federal Insurance Administration. 

|F* Doc 84-11050 Filed S-24-84: 8 45 am] 

BILLING COOE 6718-C3-M 
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Proposed Rules 


Federal Register 
Vol. 49. No. 81 
Wednesday, April 25, 1984 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

12 CFR Part 5 

[Docket No. 84*14] 

Rules, Policies and Procedures for 
Corporate Activities—Capital Changes 
(Equity Capital and Subordinated Debt) 

agency: Office of the Comptroller of the 
Currency, Treasury. 

action: Notice of proposed rulemaking. 

summary: The Office of the Comptroller 
of the Currency (Office) is proposing to 
simplify the approval process for a bank 
seeking to make a change in its equity 
capital accounts or to issue 
subordinated notes or debentures. These 
revisions are needed to eliminate 
unnecessary regulatory requirements. 
The proposed revisions benefit national 
banks and the Office by removing 
burdensome and costly regulatory 
requirements, while maintaining the 
Office’s ability to render decisions 
based on the condition of the bank and 
the bank’s adherence to statutory 
requirements and Office policy. 

DATE: Written comments must be 
submitted on or before June 25,1984. 
addresses: Comments should be 
directed to: Docket No. [84-14), 
Communications Division, 3rd Floor, 
Office of the Comptroller of the 
Currency, 490 L'Enfant Plaza East, SW„ 
Washington, D.C. 20219, Attention 
Lynnette Carter. Comments will be 
available for public inspection and 
photocopying at the same location. 

The collection of information 
requirements contained in 55.48(g) and 
5 5.47(g) of the proposed amendments 
have been submitted to the Office of 
Management and Budget for review 
under 44 U.S.C. 3504(h). Comments 
specifically addressing those 
information collection requirements 
should be directed to: Office of 
Information and Regulatory Affairs. 


Office of Management and Budget, 726 
Jackson Place, NW., Washington, D.C. 
20500, ATTENTION: Desk Officer for 
Comptroller of the Currency, and should 
also be submitted to this Office at the 
above address. 

FOR FURTHER INFORMATION CONTACT. 

Randall J. Miller, Manager, Policy, or 
Joseph W. Malott, National Bank 
Examiner/Policy Analyst, Bank 
Organization and Structure, Office of 
the Comptroller of the Currency. (202) 
477-1184. 

SUPPLEMENTARY INFORMATION: 

Purpose 

The purpose of this proposal is to 
minimize costs and burdens on banks 
and the Office by simplifying and 
streamlining the procedure for a bank to 
increase, reduce, or change its equity 
capital accounts or to issue 
subordinated debt 

Background 

This proposal is part of the Office's 
Corporate Activities Review and 
Evaluation (CARE) Program. That 
program is described in 45 FR 68580, 
dated October 15,1980, and involves a 
comprehensive review of the Office’s 
rules, policies, procedures and forms 
governing filings for corporate 
expansion and structural changes for 
national banks. The goals of the CARE 
Program are to minimize the costs and 
burdens on applicants, the agency and 
the public; to provide a better 
understanding of policies; to modify or 
eliminate rules, policies, procedures and 
forms which are unnecessary or lead to 
inefficiencies; and to remove barriers to 
competition. 

Proposal 

The Office is proposing to revise its 
policies and the application procedures 
a national bank must follow to obtain 
approval for capital changes (changes in 
equity capital or issuances of 
subordinated debt [notes or 
debentures]). Various portions of the 
regulations have been revised to clarify 
Office policy or reduce regulatory 
burden. This notice of proposed 
rulemaking simplifies the procedures 
currently used by banks to obtain Office 
approval to effect a change in capital [12 
CFTR 5.48 (g)] or to issue subordinated 
debt [12 CFR 5.47 (g)J. The proposed rule 
makes these procedures virtually 
identical. The proposed procedure 


involves a two-step process whereby the 
Office grants preliminary and then final 
approval. The proposed rule requires 
banks to submit only information that is 
legally necessary or essential for the 
Office to render a decision. This will 
result in the elimination of 15 required 
forms. Two simple letters are 
substituted for the forms. 

Preliminary Approval Procedure 

To receive preliminary approval for a 
capital change, a bank must submit a 
letter of intent identifying the type and 
amount of change in equity capital or 
issuance of subordinated debt. The 
letter must be transmitted by mail, 
return receipt requested, or by hand to 
the appropriate district office. If the 
Office has required the bank to have a 
capital plan, the bank must state in the 
letter how the proposed change 
conforms with the capital plan. 

The Office will base its preliminary 
approval decision upon the information 
submitted by the bank and any 
information held on file. The Office will 
grant preliminary approval if the bank 
has complied with all statutory 
requirements and Office policies, and 
the proposal in consistent with any 
capital plan or agreement between the 
bank and the Office. 

Preliminary approval will be 
considered granted without notice from 
the Office, 30 days after the day on 
which the letter of intent is received by 
the Office, unless the Office notifies the 
bank to the contrary. 

Sales of common stock do not require 
preliminary approval and the bank is 
not required to submit a letter of intent 
to sell common stock, but need only 
submit a letter of notification. 

A letter of intent to issue 
subordinated debt should also contain 
the proposed subordinated debt note 
format and note agreement. The note 
format and note agreement are not 
subject to automatic approval. A bank 
must receive from the Office a letter of 
no objection concerning the note format 
and note agreement before issuing 
subordinated debt. 

Final Approval Procedure 

After the Office grants preliminary 
approval and the bank completes the 
capital change (except for a reduction in 
capital), the bank must submit a letter of 
notification to the Office certifying that 
it has complied with all legal and 
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regulatory requirements, including the 
requirements of 12 CFR Part 16 that all 
offers or sales of national bank 
securities be made by means of an 
offering circular declared effective by 
this Office, unless otherwise exempt. 
(The requirements of Part 16 and the 
processing of filings made pursuant to 
those requirements are independent of 
the procedures discussed in this notice 
of proposed rulemaking. Banks should 
allow adequate time to fully comply 
with those requirements.) The Office 
will grant final approval if the change is 
legal and if the bank has met each 
condition (if any) specified in the 
preliminary approval. The specific 
information and documents to be 
provided in the letter of notification are 
listed in §5 5.46(g)(2) and 5.47(g)(2). 
Under 12 U.S.C. 59, a bank may not 
effectuate a reduction in capital until the 
Office has given its final approval. 

Final approval is automatic, seven 
days after the day on which the Office 
receives a complete letter of notification 
from the bank, provided the bank has 
met all the conditions specified in the 
preliminary approval. The letter of 
notification must also be transmitted by 
mail, return receipt requested, or by 
hand to the appropriate district office. 

Policy Changes Concerning Capital 

The Office policies prescribing the 
criteria for approval of a change in 
equity capital and the issuance of 
subordinated debt are essentially 
unchanged. The Office is making 
technical changes for clarification 
purposes and eliminating several 
unnecessary requirements. 

The Office may grant conditional 
approval or deny a request under 
certain conditions. A request from a 
bank that is in satisfactory condition 
(not subject to special supervisory 
attention) can be conditioned or denied 
only if the present or proposed capital 
structure is not considered adequate 
under the Office’s policies concerning 
capital. A request from a bank that is 
not in satisfactory condition (those 
subject to special supervisory attention) 
may be conditioned or denied for any 
reason the Office considers appropriate. 

However, sales of common stock will 
always be approved regardless of the 
condition of the bank, provided the sale 
meets legal requirements. A bank must 
only submit a letter of notification to 
receive final approval. The Office will 
not condition or deny sales of common 
stock. 

The Office is clarifying its policy in 
§ 5.47(f)(2) concerning when an issuance 
of subordinated debt may be considered 
capital. A subordinated debt issuance 
must conform to the requirements of 


Federal Reserve Board Regulations D 
and Q (12 CFR Part 204 and 12 CFR Part 
217).in order to be considered capital. 
Additionally, subordinated debt must 
conform to the Office’s definition of 
capital in § 7.1100. 

The Office is further clarifying its 
position on provisions in the debt 
instrument to which particular attention 
will be given prior to granting approval. 
The provisions, as outlined in 
§ 5.47(f)(3), require that debt issuances 
maintain a degree of permanence 
throughout the life of the issuance. 
Subordinated debt issuances which 
contain provisions that are contrary to 
maintaining permanence will not be 
approved by the Office as capital. 

Requirements Eliminated 

The Office is eliminating unnecessary 
restrictions concerning authorized but 
unissued stock and recurring stock 
dividends. The proposal eliminates all 
OCC limitations on authorized but 
unissued stock. The Office believes that 
decisions concerning authorized but 
unissued stock are strictly the 
shareholders’ responsibility and, 
therefore, should be subject only to 
shareholder approval. The current 
Office requirement under 5 5.40(h)(2) 
which restricts the amount of recurring 
stock dividends is also removed. The 
Office will continue to review requests 
for approval of stock dividends in 
accordance with the requirements of 12 
U.S.C. 57 and 60b, but will not impose 
additional limitations on the amounts of 
recurring dividends. 

The Office has recently eliminated the 
requirement that it approve employee 
stock option plans. However, the Office 
is clarifying in this proposal that the 
plan must be approved by the 
shareholders and that any increase in 
capital connected with the plan must be 
approved by the Office. 

Regulatory Flexibility Act 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612) the 
Comptroller of the Currency has 
certified that this regulation does not 
have a significant economic impact on a 
substantial number of small entities 
since it merely clarifies policy and 
reduces procedural requirements. 

Regulatory Impact Analysis 

This rule is not classified as a “major 
rule” and therefore does not require a 
regulatory impact analysis. 

List of Subjects in 12 CFR Part 5 

National banks, Capital, Equity 
capital, Subordinated debt. 


Authority and issuance 

Accordingly, the Comptroller of the 
Currency proposes to amend 12 CFR 
Part 5 as follows: 

PART 5—[AMENDED] 

1. The authority citation for Part 5— 
Rules, Policies, and Procedures for 
Corporate Activities reads as follows: 

Authority: 12 U.S.C. 1 et seq. 

2. Section 5.46 is revised to read as 
follows: 

§ 5.46 Changes In equity capital. 

(a) Authority. 12 U.S.C. 1 et seq., 21a, 
51, 51a, 51b, 51b-l, 52, 56. 57, 59, 60 and 
93a. 

(b) Rules of general applicability. 
Sections 5.8, 5.9, 5.10 and 5.11 do not 
apply to changes in equity capital. 

(c) Office approval. All changes in 
outstanding equity capital are subject to 
approval by the Comptroller or an 
authorized delegate. All offers or sales 
of equity securities are subject to the 
requirements of Part 18 of this chapter. 

(d) Shareholder approval. When 
shareholder approval is required, the 
bank should submit the letter of intent to 
change capital prior to seeking 
shareholder approval. The following 
capital changes require shareholder 
approval: 

(1) Increases in common stock. A 
bank’s Articles of Association must 
state a specific level of authorized 
common stock. Amendments to the 
Articles of Association changing the 
authorized common stock level require 
the approval of the holders of two-thirds 
of the stock entitled to vote. 

(2) Increases in preferred stock. 
Amendments to the Articles of 
Association to authorize preferred stock 
or to change the amount of authorized 
preferred stock, or require approval of 
the holders of a majority of the stock 
entitled to vote. 

(3) Changes in par value. Changes in 
par value of common or preferred stock 
require an amendment to the Articles of 
Association and the approval of the 
holder of a majority of the stock entitled 
to vote. 

(4) Reduction of capital, (i) A 
reduction of the aggregate amount in a 
bank's common or preferred stock 
account, through a change in par value 
or otherwise, requires an amendment to 
the Articles of Association by a vote of 
the holders of two-thirds of the stock 
entitled to vote. 

(ii) A distribution of cash or assets 
resulting from a reduction of capital 
requires a vote by the holders of two- 
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thirds of the shares of each class of 
stock outstanding, voting 89 classes. 

(5) Employee Stock Option and Stock 
Purchase Plans. Increases in capital 
through employee stock option and 
stock purchase plans require 
shareholder and Office approval. In 
addition, such plans must be presented 
to and approved by the shareholders. 

(e) Amendments to the Articles of 
Association. A certified copy of every 
amendment to the Articles of 
Association involving a change in equity 
capital structure shall be sent to the 
appropriate district office. 

(f) Office Policy. (1) General. The 
Office will generally approve a change 
in capital provided that the change 
complies with applicable statutes and 
regulations and the bank has provided 
the information requested by the Office. 

(i) A bank may consider a change in 
capital preliminarily approved 30 days 
after the day on which the Office 
receives the letter of intent to change 
capital unless the bank is notified by the 
Office that preliminary approval is 
delayed, conditioned or denied. The 
Office may delay preliminary approval 
if it requires additional information. For 
banks in satisfactory condition, the 
Office may condition or deny 
preliminary approval only if the bank’s 
present or proposed capital structure is 
not considered adequate under the 
Office’s published policies. For banks 
not in satisfactory condition, the Office 
may condition or deny preliminary 
approval for any reason it deems 
appropriate. Examples of such reasons 
include: the change would worsen the 
bank’s capital position; there is a 
violation of law or a pattern or practice 
of violations which may have a 
significant impact on the bank; 
conditions exist which could undermine 
the safety and soundness of the bank; or 
the Office doe9 not consider the bank's 
present or proposed capital structure 
adequate. Lf preliminary approval is 
delayed, conditioned or denied, the 
Office will explain to the bank, in 
writing, the reasons for the decision. 

(ii) The Office will grant final 
approval and certification after receipt 
of written notice as described in 
paragraph (g)(2) of this section and 
provided all the conditions required by 
the Office have been met. A bank may 
consider the proposed change legally 
approved and certified seven days after 
the day on which the Office receives the 
letter of notification, unless the bank is 
advised otherwise. If approval is 
granted, the Office will send a letter of 
certification to the bank. The Office may 
shorten either of the time periods 
described above. 


(2) Common stock. The Office will 
always approve sales of common stock 
after a bank has notified the Office of its 
compliance with the requirements of 12 
U.S.C. 57 and paragraph (g)(2) of this 
section. 

(3) Stock dividends. The Office will 
consider a bank’s request for a 
declaration of stock dividends in 
accordance with 12 U.S.C. 51 and 57. 
Fractional shares created by slock 
dividends should be treated in 
accordance with § 7.6040 of this chapter. 

(4) Preferred stock. The Office will 
consider a bank’s request for the 
issuance of preferred stock (including 
limited life preferred stock) in 
accordance with 12 U.S.C. 51a and 51b 
and § 7.1100 of this chapter. Under 12 
U.S.C. 51b, provisions in the Articles of 
Association concerning preferred stock 
dividends, voting and conversion rights, 
retirement and rights to exercise control 
over management require Office 
approval. 

(5) Changes in par value. Changes in 
par value which do not change the 
aggregate amount in a bank’s common 
stock account do not require Office 
approval. Changes in par value of 
preferred stock do require Office 
approval. 

(6) Reduction of capital. The Office 
will consider a bank’s requresl for a 
reduction of the common or preferred 
stock account, through a change in par 
value or otherwise, in accordance with 
the requirements of 12 U.S.C. 59. When 
submitting a letter of intent to reduce 
capital, the bank must include a 
schedule detailing the present and 
proposed capital structure, explain the 
reasons for the request and give details 
on any cash or asset distribution. 
Distributions resulting from the 
proposed reduction of capital must also 
be approved by the Office. 

(g) Procedures. (1) A bank must 
submit to the appropriate district office 
by hand or by mail, return receipt 
requested, a letter of intent to change 
capital. The bank must receive 
preliminary approval for any change in 
capital except for a sale of common 
stock. A sale of common stock is subject 
only to the notification process 
described in paragraph (g)(2) of this 
section. The bank must describe in its 
letter of intent the type and amount of 
the proposed change, and state if it is 
required to submit a capital plan to the 
Office. If a capital plan is required, the 
bank must state how the proposed 
change conforms to the plan. The bank 
may consider its proposed change 
preliminarily approved 30 days after the 
day on which the Office receives the 
letter of intent, unless the bank is 
notified that preliminary approval is 


delayed, conditioned or denied. The 
bank should submit the letter of intent 
and receive preliminary approval prior 
to seeking shareholder approval. The 
bank may proceed with an increase in 
capital after preliminary approval is 
received, however, it may not reduce its 
capital or make a distribution until the 
Office has given final approval a9 
specified in paragraph (g)(2) of this 
section. 

(2) After the bank completes the 
increase in capital or the reduction in 
capital is preliminarily approved, the 
bank must submit a letter of notification 
to the district office by hand or by mail, 
return receipt requested, in order to 
obtain final approval and certification. 
The letter of notification must be 
acknowledge before a notary public by 
the bank's president vice president or 
cashier and contain: (i) the amount and 
effective date of the increase or 
decrease; (ii) certification that the funds 
have been paid in. if applicable; (iii) 
certification of shareholder approval, if 
not previously filed; (iv) a certified copy 
of the amendment to the Ariticles of 
Association, if required; and (v) a 
statement that the bank has complied 
with all laws, regulations and conditions 
imposed by the Office. 

(h) Fees. None. 

(i) Forms. None. 

3. Section 5.47 is revised to read as 
follows: 

§ 5.47 Subordinated debt as capital. 

(a) Authority. 12 U.S.C. 1 et seq. 

(b) Rules of general applicability. 
Sections 5.8, 5.9, 5.10 and 5.11 do not 
apply to the issuance of subordinated 
debt. 

(c) Office approval. Subordinated 
debt is subject to Office approval if it is 
to be considered a part of the bank’s 
capital structure for the purpose of 
computing statutory limitations in 
accordance with §§ 7.1100 and 7.7545 of 
this chapter. Offers or sales of 
subordinated notes and debentures are 
also subject to the requirements of Part 
16 of this chapter. 

(d) Shareholder approval. 
Amendments to the Articles of 
Association to authorize or to change 
the amount of authorized convertible or 
nonconvertible subordinated 
debentures, require approval of 
stockholders owning a majority of the 
stock entitled to vote. 

(e) Amendments to the Articles of 
Association. If an issuance of 
subordinated debt requires an 
amendment to the Articles of 
Association, a certified copy of the 
amendment shall be sent to the 
appropriate district office. 
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(f) Office policy. (1) General. The 
Office will generally approve issues of 
convertible and nonconvertible and * 
subordinated notes or debentures as 
capital provided that the issue complies 
with applicable statutes and regulations, 
including the requirements of 
paragraphs (f) (2) and (3) of this section, 
and the bank has provided the 
information requested by the Office. 

(1) A bank may consider the issue of 
subordinated debt preliminarily 
approved as capital 30 days after the 
day on which the Office receives the 
letter of intent to issue subordinated 
debt, unless the bank is notified by the 
Office that preliminary approval is 
delayed, conditioned or denied. The 
Office may delay preliminary approval 
if it requires additional information. For 
banks in satisfactory condition, the 
Office may condition or deny 
preliminary approval only if the bank’s 
present or proposed capital structure is 
not considered adequate under the 
Office’s published policies. For banks 
not in satisfactory condition, the Office 
may condition or deny preliminary 
approval for any reason it deems 
appropriate. Examples of such reasons 
include: the debt issue would worsen 
the bank’s capital position; there is 
violation of law or pattern or practice of 
violations which may have a significant 
impact on the bank; conditions exist 
which could undermine the Bafety and 
soundness of the bank; or the Office 
does not consider the bank’s present or 
proposed capital structure adequate. If 
preliminary approval is delayed, 
conditioned or denied, the Office will 
explain to the bank, in writing, the 
reasons for the decision. 

(ii) The Office will grant final 
approval after receipt of written notice 
as defined in paragraph (g)(2) of this 
section and provided all the conditions 
required by the Office have been met. A 
bank may consider the proposed issue 
legally approved seven days after the 
day on which the Office receives the 
letter of notification, unless the bank is 
advised otherwise. A letter evidencing 
approval will be forwarded to the bank. 
The Office may shorten either of the 
time periods described above. 

(2) Requirements. In order for an 
issuance of subordinated debt to be 
considered as capital it must meet the 
following requirements: 

(i) It must not be subject to reserve 
requirements (maturity requirements 
and other restrictions as may be found 
in 12 CFR 204.2); 

(ii) It must be within the exceptions to 
Federal interest rate limitations for 
subordinated debentures under 12 CFR 
Part 217; and 


(iii) It can be defined as capital 
according to Interpretive Ruling 7.1100 
(12 CFR 7.1100). 

(3) Provisions. In assessing a 
proposed debt instrument’s compliance 
with the above policies, the Office will 
pay particular attention to: 

(1) Provisions which may have the 
effect of accelerating the repayment 
date of the indebtedness. The 
instrument must provide that no 
repayment (other than a regularly 
scheduled repayment already approved 
by the Office) pursuant to an 
acceleration in the event of default or 
otherwise, may be made without the 
prior written approval of the Office. 

(ii) Provisions which may restrict the 
bank from engaging in activities which 
would otherwise be permissible. The 
terms of the debt instrument shall not 
unreasonably impair the bank's 
flexibility in conducting its operations. 

(iii) Provisions which may place note 
holders in a secured creditor status or 
give such holders priority to other 
creditors. Subordinated note holders 
may not obtain secured creditor status. 

(g) Procedures. (1) A bank must 
submit to the appropriate district office 
by hand or by mail, return receipt 
requested, a letter of intent to issue 
subordinated debt and receive 
preliminary approval prior to any 
issuance. The bank must describe in its 
letter of intent the type and amount of 
the proposed issuance, and state if it is 
required to submit a capital plan to the 
Office. If a capital plan is required, the 
bank must state how the proposed 
change conforms to the plan. The 
proposed subordinated note format and 
note agreement should be enclosed with 
the letter. A bank must receive 
preliminary approval of the issuance as 
capital and a letter of no objection to the 
note format and note agreement prior to 
the issuance of the subordinated debt 
The bank may consider its proposed 
issue preliminarily approved after 30 
days from the day on which the Office 
receives the letter of intent, unless the 
bank is notified that preliminary 
approval is delayed, conditioned or 
denied. The letter of no objection or 
comments relating to the terms and 
conditions of the note format and 
agreement will be a matter of separate 
communication. The bank may proceed 
with the transaction after obtaining 
preliminary approval of the debt 
issuance, a letter of no objection to the 
note format and note agreement, and, if 
necessary, shareholder approval. The 
bank should submit the letter of intent 
and receive preliminary approval prior 
to seeking shareholder approval. 

(2) After the bank completes the sale 
of subordinated debt, the bank must 


submit a letter of notification to the 
district office by hand or by mail, return 
receipt requested, in order to obtain 
Final approval. The letter of notification 
shall include: (i) the amount and date of 
receipt of funds; (ii) certification that 
funds have been paid in; (iii) 
certification of shareholder approval, if 
necessary; (iv) a certified copy of the 
amendment to the Articles of 
Association, if required; and (v) a 
statement that the issue complies with 
all laws, regulations, conditions imposed 
by the Office, and the requirements of 
(f)(2) of this section. 

(h) Fees. None. 

(i) Forms. None. 

Dated: February 13,1984. 

C. T. Conover, 

Comptroller of the Currency. 

(FR Doc. 64-11127 PUik! 4-24-84: 8:45 am) 

BILLING CODE 4810-33-11 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. I 

. [Summary Notice No. PR-84-4 J 

Petitions for Rulemaking; Summary of 
Petitions Received and Dispositions of 
Petitions Denied or Withdrawn 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of this aspect of 
FAA's regulatory activities. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

dates: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before, 
June 25,1984. 

addresses: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
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Counsel, Attn: Rules Docket (AGC-204), 

Petition Docket No.-, 800 

Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 


and are available for examination in the 
Rules Docket (AGC-204), Room 916, 
FAA Headquarters Building (FOB-lOA), 
Federal Aviation Administration. 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of Part 


11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington. D.C. on April 18, 
1984. 

Richard C. Beitel, 

Acting Assistant Chief Counsel, Regulations 
and Enforcement Division . 


Petitions for Rulemaking 


Docket 

No. 


Description of the petition 


23917 


Flight Resources. Inc.. 


24020 


24019 


24022 


24021 


Eagle Aviation, Inc.. 


V/w viTve VdCwUOOo, IfiC. VMOiKWrtOB Alflinvei IHC h 


Airmark Corp___„______ 


Nautilus Sporting and Medical Industries. Inc.. 
Premiere Airlines. Inc. 


Description of petition: 

To add a new paragraph to f 11 29(a) aa follows; “A statement as to the diflerenoes. d any. m any provision^) of the 
proposed and any current rule, from the standards or recommended practices or applicable laws and requirements of 
foreign countries." 

Regulations affected: 

14 CFR 11 29(a) 

Petitioner's reason for rule: 

The petitioner requests amendment to the content rule for NPRM's, to include notice to the public If a current or proposed 
rule differs from a standard or recommended practice recognized by an international convention, agreement or treaty, so 
as to serve the intent and letter of f 1102 of the Federal Aviation Act (49 U.S.C. 1502), as implemented in rulemaking by 
5 U.S.C. 553, et seq. 

Description of petition: 

To amend { 91.303 to extend the compliance data for Stage 1 four-engine subsonic jets until January 1. 1986. 

Regulations affected: 

14 CFR 91 303 
Descnption of petition: 

To amend {91.303 to extend the compliance date for Stage 1 four engine subsonic jets until January 1. 1966. 

Regulations affected 
14 CFR 91.303. 

Description of petition 

To amend {91.303 to extend the compliance date for Stage 1 four-engine subsonic fels until January 1, 1986 

Regulations affoctod 
14 CFR 91.303. 

Description of petition: 

To amend {91.303 to extend the compliance date for Stage 1 four engme subsoinic Jets until January 1. 1906. 

Regulations affected 
14 CFR 91.303. 


Petitions for Rulemaking: Withdrawn or Denied 


Docket 

No. 

Petitioner 

• 


Description and disposition of the rule requested 

20481 

General Aviation Manufactured Asan. 

To amend { 23.207(c) of the Federal Aviation Regulations to Nrrat the applicability of the current stall warning rule to uppei 
speed limit for stall warning to be a subfective determination of the operating range. Dented 4/2/S4. 



(FR Doc. 84-11034 Filed 4-24-84; 8:45 am) 

BILLING COOE 4910-13-41 


14 CFR Part 91 

[84-PR-5; Docket No. 23755] 

Anti-Blocking and Stuck Microphone 
(ABD) Circuitry 

AGENCY: Federal Aviation 
Administration [FAA), DOT. 

ACTION: Petition for rulemaking from Mr. 
John G. Rutty. 

summary: This petition for rulemaking 
seeks to amend the Federal Aviation 
Regulations (FAR) to require anti¬ 
blocking and stuck microphone (ABD) 
relief circuitry operatively associated 
with aircraft voice communication 
radios employed in certain high-density 
air traffic areas. The petitioner states 
that aircraft safety has been jeopardized 
by numerous incidents resulting from 


blocked transmissions and stuck 
microphones. The proposed amendment 
would require that powered civil aircraft 
operating in Group I Terminal Control 
Areas utilize two-way voice 
communication radios that employ ABD 
circuitry. 

dates: Comments must be received on 
or before June 25,1984. 
address: Comments may be mailed or 
delivered in duplicate to: Federal 
Aviation Administration, Office of Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Docket No. 23755, 800 Independence 
Avenue, S.W., Washington, D.C. 20591. 
Comments may be examined in the 
Rules Docket weekdays, except Federal 
holidays, between 8:30 a.ra. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Brent Femald, Airspace-Rules and 
Aeronautical Information Division, 


AAT-200, Federal Aviation 
Administration, 800 Independence 
Avenue, S.W., Washington, D.C. 20591. 
telephone (202) 426-8626. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

The FAA has not analyzed the value 
or the effect that this proposed ABD 
circuitry requirement would have on 
operations in high-density airspace, on 
the aircraft owner/pilot community in 
general, or on air traffic control. The 
FAA, in publishing substantive parts of 
the petition for rulemaking, is inviting 
the public to comment and assist the 
FAA in determining the need, if any, for 
an anti-blocking device in certain 
airspace. Interested persons are 
requested to participate by reviewing 
the information provided by the 
petitioner and submitting such written 
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data, views, and arguments as they may 
desire. Comments that provide a factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in developing reasoned 
regulatory decisions. Comments should 
identify the document number and be 
submitted in duplicate to the address 
listed above. 

Background/Supportive Information 

The petitioner has provided the 
following information to support his 
proposal: 

a. The primary motivation for this 
petition, based on first-hand experience 
and observation as an airline pilot 
(captain), is to improve aviation safety 
by minimizing the occurrence of blocked 
radio transmissions. Radio frequency 
blocking, resulting from both poor radio 
operating technique and by 
unintentional keyed microphones, is a 
long-standing and well-recognized 
problem. For example, the Pan Am/KLM 
disaster at Tenerife, Canary Islands, 
was apparently caused by an unknown 
transmitter blocking an ATC 
transmission; the petitioner recently had 
to go-around at an airport due to a 
blocked transmission to a departing 
aircraft on the runway, and he has had 
other pilots and controllers relate 
numerous incidents where safety has 
been jeopardized as a result of blocked 
transmissions and stuck microphones. 
Other reasons are: improved 
communications efficiency for reduced 
pilot and controller workload, and fewer 
go-arounds. deviations and delays, 
resulting in less wastage of fuel. 

b. The equipment and technology is 
now available to provide ABD relief for 
aircraft voice radios. The owners/pilots 
will have a choice of either (1) Using the 
plug-in type device which will not 
require removal or any changes to the 
existing radio; or (2) buying a new radio 
which would be only slightly more 
expensive with the ABD circuitry. The 
plug-in-type ABD can be used as a piece 
of personal equipment and carried from 
aircraft to aircraft. It is estimated that it 
will cost about $100 in quantity 
production. New miscrophones made 
with the ABD circuitry included should 
be only slightly more expensive. 

c. A Supplemental Type Certificate 
(STC) environmental test of the ABD 
was completed in a Cessna 172 in mid- 
January 1984, and subsequently, STC 
#SA243NE was issued March 8, 
permitting the use of this ABD in all 
Cessna Model C-172’s (Type Certificate 
#3A12) that are equipped with ARC 
radios Model RT-385A. 


List of Subjects in 14 CFR Part 91 

Agriculture. Air traffic control. 
Aircraft, Airmen, Airports, Aviation 
safety, Canada, Cuba, Freight, Mexico, 
Noise control, Reporting and 
recordkeeping requirements, Zimbabwe. 

The following amendments to existing 
Federal Aviation Regulations are 
proposed by the petitioner 

FAR Part 91.33—Powered civil aircraft 
with standard category U.S. 
airworthiness certificates; instrument 
equipment requirement*. 

Add a new paragraph 91.33(g); 

(g) Group I TCA radios. For operation 
in Group I, TCA’s, two-way voice 
communications radios shall employ 
ABD relief circuitry. 

FAR Part 91.90—terminal control 
areas. 

Add a new subparagraph (iv) after 
subparagraph (a)(3)(iii): (iv) Anti¬ 
blocking circuitry either included in or 
externally connected to the two-way 
radio of subparagraph (ii) and functional 
to prevent a pilot from transmitting on a 
radio frequency channel already in use, 
and to alleviate unintentional emissions 
from raido transmitters (stuck 
microphones). In the case of circuitry 
included in the radio, a few seconds 
after cessation of the voice, the 
transmitter will be taken off-line even if 
the microphone button has not been 
released. In the case of externally 
connected circuitry, the limitation of any 
single transmission shall be nominal 10 
to 15 seconds. 

Changes to appropriate sections of 
Parts 121 and 135 may also be required, 
respectively, concerning "Domestic, 

Flag, and Supplemental Air Carriers and 
Commercial Operators of Large 
Aircraft"; and "Air Taxi Operators and 
Commercial Operators." 

Issued in Washington. D.C., on April 18, 
1984. 

Richard C. Beitel, 

Acting Assistant Chief Counsel, Regulations & 
Enforcement Division. 

(FR Doc. 84-11036 Filed 4-24-84: 8:45 am] 

BILLING CODE 4910-13-14 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 4 

Proposed Customs Regulations 
Amendments Relating to Passengers 
on Foreign Vessels Taken on Board 
and Landed in the United States 

agency: Customs Service, Treasury. 
action: Advance notice of proposed 
rulemaking. 


summary: Customs is considering 
amending its regulations relating to the 
transportation of passengers by a 
foreign vessel between ports or places in 
the United States, either directly or by 
way of a foreign port. The proposed 
amendment would provide that, with 
certain exceptions, such transportation 
is prohibited when passengers are 
actually embarked at one port or place 
in the United States and disembarked at 
another port or place in the United 
States. This proposal would more 
accurately reflect the scope and intent 
of the coastwise trade passenger statute 
which contains no provision for 
exceptions based upon the number of 
hours a vessel is in port, such as is 
provided in the current regulation. The 
prohibition would not apply when 
passengers are so transported between 
such ports or places on a voyage 
touching foreign ports other than nearby 
foreign ports. The proposed amendment 
would simplify the administration of the 
statute for Customs, be of benefit to the 
economy of certain of the American 
coastwise ports affected, and in no way 
erode the statutory protection given to 
American vessels engaged solely in 
domestic trade. 

This notice invites public comment 
with respect to the merits of this 
proposal. 

date: Comments must be received on or 
before June 25,1984. 
address: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C 20229. 

FOR FURTHER INFORMATION CONTACT: 

Edward B. Gable, Jr., Director, Carriers, 
Drawback and Bonds Division. U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 
(202-566-5732). 

SUPPLEMENTARY INFORMATION: 

Background 

Title 46, United States Code, section 
289 provides that no foreign vessel shall 
transport passengers between ports or 
places in the United States, either 
directly or by way of a foreign port, 
under a penalty of $200 for each 
passenger so transported and landed. 

Section 4.80a(a)(2), Customs 
Regulations (19 CFR 4.80(a)(2)), provides 
that a foreign vessel which takes a 
passenger on board at a port in the 
United States, its territories, or 
possessions embraced within the 
coastwise laws ("coastwise port") will 
be deemed to have landed that 
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passenger in violation of the coastwise 
laws (46 U.S.C. 289): (1) If the passenger 
goe. ashore, even temporarily, at 
another coastwise port on a voyage to 
one or more coastwise ports but 
touching at a "nearby foreign port or 
ports” (as defined in section 4.80a(c), 
Customs Regulations (19 CFR 4.80a(c)), 
but at no other foreign port, and (2) if 
during the course of the voyage the 
vessel remains in the coastwise port 
(not including the port of embarkation) 
for more than 24 hours, without regard 
to whether the passenger ultimately 
severs his connection with the vessel at 
the port at which he embarked. The 24- 
hour rule of section 4.80a(a)(2) does not 
apply to a trip on which the vessel 
would at some time touch at a port other 
than a "nearby foreign port," for 
example, a port in Europe on in South 
America. 

The essence of the 24-hour rule was 
originally stated in T.D. 55147(19) of 
June 3, I960 (95 Treasury Decisions 297), 
because it was believed at that time that 
it was necessary to implement a 
workable administrative rule of 
interpretation by which to effectively 
and efficiently ascertain violations of 
the coastwise passenger statute, (46 
U.S.C. 289). 

Customs has been advised that 
certain American coastwise ports, such 
as those in Alaska. Florida, and Puerto 
Rico, are placed in a disadvantageous 
position in their competition with 
nearby foreign ports for tourist business 
due to present section 4.80a(a)(2) and 
that the net result is to hurt the economy 
of these American ports by depriving 
them of revenue. It has been 
recommended that the 24-hour limit be 
extended to permit foreign-flag vessels 
from U.S. ports be able to land 
passengers at other U.S. ports for longer 
periods. 

The references in section 4.80(a)(2) to 
a 24-hour rule and nearby foreign ports 
are the result of attempts by Customs to 
apply an Attorney General’s opinion 
dated February 26.1910 (28 O.A.G. 204). 
In that case, a foreign-flag vessel 
transported 615 passengers between 
New York and San Francisco. However, 
the Attorney General stated that since 
the passengers were so transported to a 
cruise around the world, the primary 
object of the passengers was to visit 
various parts of the world on a pleasure 
tour and then return home via 
California, not to be transported in 
domestic commerce, and therefore the 
transportation was not in violation of 46 
U.S.C. 289. 

The 24-hour rule was extended to 
voyages touching at foreign ports other 
than nearby foreign ports, as defined in 
section 4.80a(c), Customs Regulations, 


by Treasury Decision 68-285 (33 FR 
16558, dated November 14,1968). On the 
other hand, voyages solely to one or 
more coastwise ports have always been 
considered predominantly coastwise in 
their nature and object and therefor 
passengers on such a voyage 
temporarily going ashore at a coastwise 
port other than their port of embarkation 
have been deemed to have been 
disembarked in violation of the statute. 
An example of such a voyage would be 
one including only coastwise ports in 
California and Hawaii. 

Customs is considering an amendment 
of section 4.80a(a) which would state: 

No foreign vessel shall transport a 
passenger between ports or places in the 
United States, its territories, or 
possessions embraced within the 
coastwise laws ("coastwise ports”), 
either directly or by way of a foreign 
port, except for a passenger so 
transported on a vessel that takes the 
passenger on a voyage to a foreign port 
other than a nearby foreign port. The 
prohibition on transportation of a 
passenger under this regulation is 
limited to a passenger embarked on the 
foreign vessel at a coastwise port and 
disembarked from the foreign vessel at a 
different coastwise port. Except for a 
voyage solely to one or more coastwise 
ports, going ashore temporarily at a 
coastwise port and then going back on 
board the vessel and departing with it 
when it leaves the port or place is not 
considered embarking or disembarking. 
However, a voyage solely to one or 
more coastwise ports is predominantly 
coastwise in its nature and object and 
therefore a passenger on such a voyage 
temporarily going ashore at a coastwise 
port other than the port of embarkation 
is deemed to have been disembarked in 
violation of the statute. 

The terms "embarks” and 
"disembarks” are trade words of art 
which normally mean going on board a 
vessel for the duration of a specific 
voyage and leaving a vessel at the 
conclusion of a specific voyage. In this 
normal context the words do not 
contemplate temporary shore leave for 
any specified number of hours during a 
voyage. It is believed that the use of the 
terms in the proposal will follow the 
intent of Congress and clarify the scope 
of the regulation. That the statutory 
language "so transported and landed” 
means the final and permanent 
disembarking is further shown by four 
Attorney General Opinions as follows: 

1. 28 O.A.G. 204, dated February 26, 
1910, citing a statement by the Chairman 
of the interested House Committee at 
the time that the legislation relates to 
"the conveyance of passengers between 
ports of the United States"; 


2. 29 O.A.G. 318, dated February 12, 

1912, stating that the words of the 
statute "imply a transportation 
beginning at one port or place in the 
United States and ending at another port 
therein”; 

3. 30 O.A.G. 44, dated February 1, 

1913, covering the application of the 
statute to passengers joining a vessel in 
a port of the United States and 
"disembarking at the port of New York.” 
and referring to the passengers' 

"ultimate destination, New York, and 
landed there”; and 

4. 36 O.A.G. 352, dated August 13, 

1930, covering the application of the 
statute to passengers on a vessel which 
"would transport them from San 
Francisco to Honolulu” even though the 
passengers "later embarked” on another 
vessel for a foreign country. 

Any Treasury Decisions or other 
administrative precedents contrary to 
such a new regulation, such as the 
above-mentioned T.D. 55147(19) and 
T.D. 55193(2) (which prohibits the 
operation of foreign-built vessels for 
offshore fishing parties for hire even if 
passengers are not in fact transported 
between United States points), would no 
longer be applied. 

This notice invites public comment 
with respect to the merits of this 
proposal before any further action is 
taken. 

Executive Order 12291 and Regulatory 
Flexibility Act 

It has not been determined whether 
the contemplated change, if adopted: 
Will result in a regulation which is a 
"major rule” as defined by section 1(b) 
of E.0.12291 and thus require a 
regulatory impact analysis; and will 
have a significant economic impact on a 
substantial number of small entities, and 
thus require an initial regulatory 
flexibility analysis in accordance with 
section 3 of the Regulatory Flexibility 
Act (5 U.S.C. 603). However, if it is 
decided to proceed with this matter, the 
notice of proposed rulemaking will 
either contain the analyses or a 
statement and certification that the 
analyses are not required. 

Comments 

In order to assist Customs in 
determining if we should proceed with 
this proposal, written comments are 
invited. Consideration will be given to 
any comments that are submitted timely 
to the Commissioner of Customs. 
Comments will be available for public 
inspection in accordance with section 
103.11(b), Customs Regulations (19 CFR 
103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
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p.m. at the Regulations Control Branch. 
Room 2426, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington. D.C. 20229. 

List of Subjects In 19 CFR Part 4 

Customs duties and inspection. 
Imports. 

Authority 

This document is issued under the 
authority of R.S. 251, as amended (19 
U.S.C. 66); sections 2, 3, 23 Stat. 118, as 
amended, 119, as amended (46 U.S.C. 2, 
3); section 624, 46 Stat. 759 (19 U.S.C. 
1624). 

Drafting Information 

The principal author of this document 
was Larry L. Burton, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development 
Approved: April 6,1984 
William von Raab, 

Commissioner of Customs. 

John M. Walker. Jr„ 

Assistant Secretary of the Treasury. 

[FR Doc 04-10966 Filed 4-24-04; *45 am) 

BILLING COOC 4820-02-41 


19 CFR Part 101 

Proposed Change In the Customs 
Service Reid Organization—Duluth 
and Milwaukee 

agency: Customs Service, Treasury. 
action: Proposed rule. 

summary: This document proposes to 
change the field organization of the 
Customs Service by consolidating the 
Customs districts of Duluth, Minnesota, 
and Milwaukee, Wisconsin, under the 
Minneapolis, Minnesota, Customs 
district and by placing the Duluth and 
Milwaukee ports of entry under the 
enlarged Minneapolis district. The 
change is being proposed to benefit both 
Customs and the importing community 
by reducing administrative salaries and 
expenses, without reducing services to 
the general public. 

date: Comments must be rceived on or 
before June 25,1984. 
address: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention; 
Regulations Control Branch, U.S. 
Customs Service. 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Renee DeAtley, Office of inspection and 
Control, U.S. Customs Service, 1301 


Constitution Avenue.NW., Washington. 
D.C 20229 (202-568-9425). 

SUPPLEMENTARY INFORMATION: 

Background 

As part of a continuing program to 
obtain more efficient use of its 
personnel, facilities, and resources, and 
to continue to provide service to 
carriers, importers, and the public. 
Customs proposes to consolidate the 
Customs districts of Duluth, Minnesota, 
and Milwaukee, Wisconsin, under the 
Minneapolis, Minnesota, Customs 
district and to consolidate the Duluth 
and Milwaukee ports of entry within the 
enlarged Minneapolis district. 

Customs has conducted several 
surveys of staffing and workload for the 
Duluth and Milwaukee districts in the 
last few years. Based on the findings of 
these surveys, Customs is of the opinion 
that the workload and manpower 
requirements of the Duluth and 
Milwaukee districts do not warrant 
separate district organizations. Customs 
believes that consolidation of these 
districts under the Minneapolis district 
will result in a more economical and 
efficient use of its personnel and 
resources in carrying out the Customs 
mission. As a result of a reduction in 
administrative salaries and expenses 
there would be a savings in excess of 
$250,000 each year. However, there 
would be no reduction in Customs 
service to the gereral public or to those 
organizations conducting business in the 
Duluth and Milwaukee districts. In 
addition. Customs would be able to 
continue to meet the present needs and 
growth potential of the geographical 
areas affected. 

I should be noted that customhouse 
brokers currently licensed to transact 
business in the Duluth and Milwaukee 
districts also would be considered 
licensed in Minneapolis. Likewise, those 
customhouse brokers currently licensed 
to transact business in Minneapolis also 
could do business in the ports of Duluth 
or Milwaukee. Thus, licensed 
customhouse brokers will be allowed to 
transact business interchangeably in 
Minneapolis-Duluth-Mllwaukee. 

The proposed consolidation would 
place the Duluth and Milwaukee ports of 
entry under the Minneapolis district. 
Also, the ports of entry currently under 
the jurisdiction of the Duluth and 
Milwaukee districts would be placed 
under the Minneapolis district. The new 
Minneapolis district would include the 
States of Wisconsin and Minnesota, 
except for those Minnesota counties 
(Kittson. Roseau, Lake of the Woods, 
Marshall. Beltrami, Polk, Red Lake, and 
Pennington), in the Pembina, North 
Dakota Customs District. 


The following ports of entry would be 
included in the Minneapolis District: 

Minneapolis-St. Paul. Grand Portage, 
and International Falls-Ranier, in the 
State of Minnesota, and Ashland. 
Milwaukee, Green Bay. Manitowoc, 
Marinette. Racine, and Sheboygan in the 
State of Wisconsin, and the 
consolidated ports of Duluth, Minnesota, 
and Superior, Wisconsin. 

Also, the Customs station of Crane 
Lake, Minnesota, would be under the 
Minneapolis district office. 

If the proposed change is adopted, the 
list of Customs regions, districts, and 
ports of entry in section 101.3(b), 
Customs Regulations (19 CFR 101.3(b)), 
would be amended accordingly. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments (preferably in 
triplicate) submitted to the 
Commissioner of Customs. Comments 
submitted will be available for public 
inspection in accordance with section 
103.11(b), Customs Regulations (19 CFR 
103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Room 2426, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

Authority 

This change is proposed under the 
authority vested in the President by 
section 1 of the Act of August 1,1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by Executive Order No. 10289, 
September 17,1951 (3 CFR 1949-1953 
Comp., Ch. 11), and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (47 FR 2449). 

Executive Order 12291 

Because this proposal relates to the 
organization of the Customs Service, 
pursuant to section 1(a) (3) of Executive 
Order 12291, this document is not 
subject to that Executive Order. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
proposal. Customs routinely establishes, 
expands, and consolidates Customs 
ports of entry throughout the United 
States to accommodate the volume of 
Customs-related activity in various parts 
of the country. Althouth this change may 
have a limited effect upon some small 
entities in the areas involved, it is not 
expected to be significant because the 
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consolidation of Customs ports of entry 
in other locations has not had a 
significant economic impact upon a 
substantial number of small entities to 
the extent contemplated by.the 
Regulatory Flexibility Act. Accordingly, 
it is certified under the provisions of 
section 3 of the Regulatory Flexibility 
Act (5 U.S.C. 605(b)) that the rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

Drafting Information 

The principal author of this document 
was James S. Demb, Regulations Control 
Branch. U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

List of Subjects in 19 CFR Part 101 

Customs duties and inspection. 
Organization and functions 
(Government agencies). 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

April 6.1984. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 

[FR Doc. 10967 Filed 4-24-64; 8:45 am) 

BILLING CODE 4820-02-41 


19 CFR Part 134 

Country of Origin Marking of Imported 
Rotary Metal Cutting Tools 

agency: Customs Service, Treasury. 

action: Proposed change of practice in 
country of origin marking; solicitation of 
comments. 


summary: Customs current practice 
exempts imported rotary metal cutting 
tools from being individually marked 
with the country of origin provided such 
tools reach ultimate purchasers in the 
United States in individual tubes or 
containers which are properly marked. 

Customs has been requested to 
change its practice to require that each 
tool be marked individually because 
unmarked foreign-made tools are 
reaching ultimate purchasers without 
properly marked containers. 

Because this matter is of sufficient 
importance to involve the interests of 
the docmestic industry, this notice 
invites public comments on it before any 
change is made. 

DATE: Comments must be received on or 
before June 25,1984. 

address: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs Attention: 
Regulations Control Branch, U.S. 


Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
Harold Loring, Entry Procedures and 
Penalties Division, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229, (202-566-5765). 
SUPPLEMENTARY INFORMATION: 

Background 

Section 304, Tariff Act of 1930, as 
amended, (19 U.S.C. 1304), provides that 
all articles of foreign origin, or their 
containers, imported into the United 
States, shall be legibly and 
conspicuously marked to indicate the 
English name of the country of origin to 
an ultimate purchaser in the United 
States, unless specifically exempted. 
Part 134, Customs Regulations (19 CFR 
Partr 134), sets forth the country of 
origin marking requirements of 19 U.S.C. 
1304. 

By Treasury Decision 74-122, 
published in the Federal Register on 
April 15,1974 (39 FR 13538), Customs 
required that imported rotary metal 
cutting tools (i.e., interchangeable tools 
for hand or machine tools such as drill 
bits and twist drills of the kind 
classifiable in items 649.43, 649.44, and 
649.46, Tariff Schedules of the United 
States) (19 U.S.C. 1202) must be marked 
by means of die stamping in a 
contrasting color, by raised lettering, by 
engraving, or by some other method of 
producing a legible, conspicuous, and 
permanent mark to clearly indicate the 
country of origin. However, the decision 
further stated that if the containers or 
individual tubes of the tools were 
properly marked and would reach the 
ultimate purchaser with the tool 
contained therein, then the tool itself 
could be exempted from individual 
marking. 

Two trade associations representing 
the domestic industry have requested 
that Customs abolish this exception and 
require that each metal tool be 
individually marked. It is suggested that 
only tools too small to be marked be 
exempted from marking and that 
certification requirements be applied in 
those cases. This request is based on 
both the contention that there exists a 
consumer preference for domestic tools 
and on submitted proof that unmarked 
tools are reaching ultimate purchasers 
with their foreign source undisclosed. 
The domestic industry claims that the 
country of origin marking requirements 
of these tools are circumvented by 
importers not selling directly to the 
ultimate purchasers, but rather to 
distributors who often remove the tools 
from their individual containers or 
tubes. In some cases it is alleged that 


these tools are repackaged in order to 
conceal the country of origin from the 
ultimate purchaser. Concealing the tool’s 
country of origin defeats the legislative 
purpose of 19 U.S.C 1304 which is to 
enable the ultimate purchaser of the 
goods to decide for himself whether or 
not to buy foreign-made articles. In view 
of the concerns of the domestic industry, 
Customs has determined that a review 
of this matter is warranted. 

Authority 

Because the change of practice, if 
implemented, would result in a 
restriction in the distribution of rotary 
metal cutting tools to ultimate 
consumers, Customs is giving interested 
parties notice and an opportunity to 
comment in accordance with section 
177.10(c)(2), Customs Regulations (19 
CFR 177.10(c)(2)). 

Comments 

Consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), on normal business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch. Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Room 2426, Washington, D.C. 20229. 

Drafting Information 

The principal author of this document 
was Glen E. Vereb, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

List of Subjects in 19 CFR Part 134 

Customs duties and inspection, 
Imports. 

Alfred R. De Angelus, 

Acting Commissioner of Customs . 

Approved: April 6.1984. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 

[FR Doc 84-10068 Hied 4-24-84.8:45 amj 
BILLING CODE 4820-02-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[A-5-FRL 25726] 

Approval and Promulgation of 
Implementation Plans; Indiana 

agency: Environmental Protection 
Agency (EPA). 
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action: Proposed rulemaking. 

summary: EPA is proposing to approve 
a revision to the Indiana State 
Implementation Plan (SIP) for Total 
Suspended Particulates (TSP). The 
revision pertains to source specific 
emission limitations for the Jasper 
Cabinet Company in Dubois County. 
EPA is proposing to approve this 
revision as requested by the State of 
Indiana. 

date: Comments on the revision and on 
the proposed EPA action must be 
received by May 25,1984. 
addresses: Copies of the SIP revision 
are available at the following addresses 
for review. (It is recommended that you 
telephone Anne E. Tenner, at (312) 886- 
6036 before visting the Region V office). 
U.S. Environmental Protection Agency, 

Region V, Air and Radiation Branch 

(5AR-26), 230 South Dearborn Street, 

Chicago. Illinois 60604 
Indiana Air Pollution Control Division, 

Indiana State Board of Health, 1330 

West Michigan Street, Indianapolis, 

Indiana 46206 

Comments on this proposed rule 
should be addressed to: (Please submit 
an original and five copies if possible) 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604. 
FOR FURTHER INFORMATION CONTACT: 
Anne E. Tenner, (312) 886-6036. 
SUPPLEMENTARY INFORMATION: On July 
16,1982 (47 FR 30972), EPA conditionally 
approved as a part of the Part D SIP 
revised emission limitations of 7.6 
pounds per hour (Ibs/hr) and 0.6 lbs/ 
million British Thermal Unit (MMBTU) 
for two 3 MMBTU/hr wood and coal- 
fired boilers at the Jasper Cabinet 
Company in Dubois County, a primary 
nonattainment area for TSP. 1 These 
limits are contained in Indiana's Dubois 
County source specific TSP regulation, 
325 LAC 6-1-9. 

On August 17,1983, Indiana submitted 
as a revision to its SIP revised emission 
limits for two boilers at the Jasper 
Cabinet Company. This new revision 
would limit particulate emissions from 
each boiler to 1.8 lbs/hour and 2.4 tons/ 
yr. It retains the 0.6 lbs/MMBTU 
emission limit and the 3 MMBTU’s/hr 
heat limit for each boiler. EPA is 
proposing rulemaking today on the 


1 EPA has approved the Part D Plan for Dubois 
County on the condition that Indiana submit an 
npprovable industrial fugitive duet regulation. 
Indiana has submitted an Industrial Fugitive Dust 
regulation, and EPA will propose rulemaking on this 
regulation in a future Federal Register notice. 


revised hourly emission limitation and 
the new annual emission limitation. 

EPA is proposing to approve the 1.8 
lbs/hr emission limit, because it is more 
stringent than the currently approved 
emission limit of 7.6 lbs/hr. The latter 
limit was approved on July 18,1982, as 
being sufficient to meet the requirements 
of the Part D SIP. Therefore, the more 
stringent 1.8 lbs/hr limit will also meet 
the requirements of Part D. 

EPA is also proposing to approve the 
2.4 tons/yr emission limit. This limit is 
based on the State’s estimate of the 
actual emissions of the boilers, which 
are less than would be allowable under 
the SIP. EPA, therefore, is proposing to 
approve this emission limitation as well, 
because it is more stringent than that 
allowed under the conditionally 
approved Part D SIP. 

Under 5 U.S.C. 605(b), the 
Administrator has certified the SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 52 

Air Pollution control. Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter. Carbon monoxide, 
Hydrocarbons, Intergovernmental 
regulations. 

(Secs. 110,172 and 301(a) of the Clean Air 
Act. as amended (42 U.S.C. 7410, 7502, and 
7601(a)) 

Dated: March 22,1984. 

Valdas V. Adamkus, 

Jlegional Administrator. 

[FR Doc. 84-110S2 Filed «-2t-44; 8 45 am] 

BILLING COO€ 6560-50-11 


40 CFR Part 52 

IA-1-FRL 2572-7; Docket No. MA 1462] 

Approval and Promulgation of 
Implementation Plans; Massachusetts; 
Sulfur Dioxide Revision for Boston 
Edison Company, Mystic Station Unit 7 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing to approve 
State Implementation Plan (SIP) 
revisions submitted by the 
Commonwealth of Massachusetts. 

These revisions would renew a 
temporary, 30-month variance to 310 
CMR 7.05(l)(d)2 to allow for the burning 
of 2.2% sulfur content fuel oil in boiler 
unit 7 (Unit 7) of the Boston Edison 


Company (BECo) Mystic Station facility 
(Mystic) in Everett, Massachusetts. The 
intended effect of this action is to allow 
for the continued use of higher sulfur 
content fuel oil at Mystic Unit 7. 
date: Comments must be received on or 
before May 25, 1964. 
addresses: Comments may be mailed 
to Harley F. Laing, Director, Air 
Management Division, Room 2312, JFK 
Federal Building, Boston. Mass. 02203. 
Copies of the submittal and EPA’s 
evaluation are available for public 
inspection during normal business hours 
at the Environmental Protection Agency. 
Room 2312, JFK Federal Building, 

Boston, Mass. 02203 and at the Division 
of Air Quality Control of the 
Massachusetts Department of 
Environmental Quality Engineering, 1 
Winter Street, 8th Floor, Boston, Mass. 
02108. 

FOR FURTHER INFORMATION CONTACT: 

Jon Pollack. (617) 223-4867. 
SUPPLEMENTARY INFORMATION: On 

January 26.1984, the Commissioner of 
the Massachusetts Department of 
Environmental Quality Engineering 
(DEQE) submitted revisions to the 
Massachusetts SIP for review and 
approval by EPA. These SIP revisions 
represent a variance to 310 CMR 7.05(1) 
(d)2 and will allow for the continued, 
but temporary, use of 2.2% sulfur (S) 
content fuel oil at Mystic Unit 7. The use 
of 2.2% S oil will be limited to a period 
of thirty months. The SIP revisions do 
not change emission limits for any other 
sources. 

Previous SIP revisions allowed for the 
permanent use of residual fuel with a 
sulfur content of 0.55 pounds per million 
Btu (equivalent to 1.0% S oil) at some 
BECo facilities including Mystic Station 
(44 FR 157380). Subsequent SIP revisions 
approved a temporary DEQE variance 
which allowed for the use of 2.2% S oil 
only at Mystic Station Unit 7 for a thirty 
month period (46 FR 40688). That 
temporary variance expired in February, 
1984. The SIP revisions proposed here 
would merely allow Mystic Station Unit 
7 to bum 2.2% S oil once again. 
Therefore, no actual increase in SOa 
emissions is expected to result from this 
proposed action. 

DEQE has attached several additional 
conditions to the variance. DEQE is 
requiring BECo to submit a report 
demonstrating BECo’s continued ability 
to bring its system-wide emissions of 
SOa into compliance with a cap of 50.500 
tons per year. This report must be 
submitted to DEQE within sixty days of 
resuming the use of 2.2% S oil at Unit 7. 
This cap represents BECo’s average 
system-wide emissions of SOa in the Five 
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years (1978-1980) preceding the use of 
2.2% S oil at Mystic Unit 7. BECo’s 
system-wide emissions in 1983 totalled 
42,308 tons which is well below the 
average prevariance total. BECo also is 
required to sumbit quarterly reports to 
DEQE providing information on the 
quantity and sulfur content of fuel 
burned at each BECo facility as well as 
projections for fuel use for the 
remainder of each calendar year. 

DEQE is requiring that BECo have 
available at ail times at least a three day 
supply of 1.0% S oil for Unit 7 at 
continuous operation in case the use of 
1.0% S oil is required by adverse 
meteorological conditions or by DEQE‘s 
direction. Also, within sixty days of 
returning to the use of 2.2% S oil, BECo 
must conduct particulate and NO, 
emissions tests to determine compliance 
with the particulate emission limit of 
0.05 pounds per million Btu. If BECo fails 
to meet this emission limit, DEQE will 
require BECo to return to the use of 1.0% 
S oil in Unit 7. 

Prior to approving revisions to a SIP, 
EPA must determine that the proposed 
actions will not violate applicable 
National Ambient Air Quality Standards 
(NAAQS) or Prevention of Significant 
Deterioration (PSD) increments. EPA’s 
approval of the previous SIP revisions 
which allowed Mystic Unit 7 to burn 
2.2% S oil was based on dispersion 
modeling submitted by BECo. In that 
analysis, the EPA ISCST (Industrial 
Source Complex Short Term) model was 
used for four BECo plants as well as two 
increment consuming SO* sources in the 
Boston area. The model was run using 
five years (1974-1978) of hourly surface 
meteorological data from Logan Airport 
in Boston, Massachusetts along with 
upper air data from Portland, Maine. 

The modeling included significant 
terrain elevations below stack tops, 
building downwash. multiple source 
impacts, and urban effects. During 
periods of high predicted impacts from 
Mystic Station and for periods of high 
monitored SO* concentrations, the 
model was rerun using a more refined 
receptor grid and included additional 
nearby major sources. Ambient SO* 
monitoring data concurrent with the 
meteorological data was used to 
develop background concentrations. 
Potential interactions of Mystic Station 
and nearby major sources were also 
investigated via screening modeling. 

The results of these analyses 
indicated that NAAQS and Class II PSD 
increments for SO* would be preserved 
even if Mystic Units 4, 5, and 6 relaxed 
their sulfur emission limits from 1.0% S 
oil to 2.1% S oil at the same time that 
Mystic Unit 7 relaxed from 1.0% S oil to 


2.2% S oil. Note that approval was never 
granted for emission limit relaxations at 
Mystic Units 4. 5, and 8 and that the 
proposed SIP revisions call for an 
emission limit relaxation only at Mystic 
Unit 7. 

Additional technical support for the 
current SIP revision request was also 
submitted by BECo. This technical 
support consisted of new refined 
modeling for Mystic 7, screening of 
potential interactions of Mystic Station 
with new sources and sources which 
had increased emissions of SO*, and an 
evaluation of ambient SO* monitoring 
data collected before and during the use 
of 2.2% S oil at Mystic 7. 

The new refined modeling for Mystic 7 
again utilized the EPA ISCST model and 
included significant terrain elevations 
below stack top, building downwash, 
and urban effects. The model was run 
using hourly meteorological data from 
1978 and 1981 with a receptor grid 
consisting of the receptors with the 
highest predicted impacts in the 
previous five year modeling analysis 
and receptors in areas where the PSD 
baseline has been triggered. The 
previous five year study had identified 
1978 as the year in the 1974-1978 period 
for which Mystic 7 had its highest 
predicted impacts. Data from 1981 was 
used since it was the most recent 
available. The predicted impacts from 
Mystic 7 for 1981 were not substantially 
different from those for 1978, and the 
conclusion that NAAQS and Class II 
PSD increments for SO* would be 
preserved remains unchanged. 

The screening of potential interactions 
of Mystic Station with new sources and 
sources with increased SO* emissions 
was also conducted using ISCST. 
Predicted impacts were added to the 
highest second-high monitored SO* 
concentrations in the Boston area for the 
three year period 1980-1982. Again, no 
threat to standards or increments was 
indicated. 

An evaluation of ambient SO, 
monitoring data collected in the 
Metropolitan Boston Air Quality Control 
Region both before and during the use of 
2.2% S oil at Mystic Unit 7 was also 
conducted. This study showed that there 
had been no upward trend in SO, levels 
in 1901 and 1982 when higher sulfur oil 
was in use at Mystic 7 and that SO, 
NAAQS were being attained throughout 
the region by a wide margin. EPA’s 
review agreed with the conclusion that 
the use of 2.2% S oil at Mystic 7 in 1981 
and 1982 was not detectable and that 
the continued use of this fuel would not 
threaten maintenance of the NAAQS for 
SO*. 


Specific Language for Mystic 

The modeling discussion above is 
based on full stack height credit for Unit 
7 (500 feet). This height has been 
determined to be consistent with “good 
engineering practice” as the term is 
defined by the Formula in EPA’s existing 
stack height regulations, 40 CFR 51.1. 
Portions of these regulations have been 
overturned by a panel of the U.S. Court 
of Appeals for the D.C. Circuit. Sierra 
Club v. EPA, 719 F. 2d 436 (D.C. Cir„ 
1983). The court decision has been 
appealed to the U.S. Supreme Court by a 
group of affected industries. 
Consequently, the actions taken today 
may be subject to modification when the 
judicial process is completed and any 
regulations revised in response. This 
may result in revised emission 
limitations or may affect other actions 
taken by States and source owners or 
operators. 

In summary, EPA’s review of the 
technical support showed that 
applicable NAAQS and Class II PSD 
increments for SO 2 would net be 
threatened by the use of 2.2% S oil at 
Mystic Unit 7. EPA's reviews of the 
technical support are contained in a 
Technical Support Document. Copies of 
EPA’s Technical Support Document 
along with BECo's modeling analyses 
are available for public inspection at the 
locations listed in the ADDRESSES 
section. 

Proposed Action: EPA is proposing to 
approve a revision to the Massachusetts 
SIP for SO, that would allow for the 
temporary use of 2.2% S fuel oil at 
BECo’s Mystic Station Unit 7. These 
revisions were submitted on January 26. 
1984. 

Under 5 U.S.C. 605(b), the 
Administrator certifies that this SIP 
revision will not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

The Administrator's decision to 
approve or disapprove the plan 
revisions will be based on whether it 
meets the requirements of Sections 
110{a)(2)(AHK] and 110(a)(3) of the 
Clean Air Act, as amended, end EPA 
regulations in 40 CFR Part 51. These 
revisions are being processed pursuant 
to Sections 110(a) and 301(a) of the 
Clean Air Act as amended (42 U.S.C. 
7410(a) and 7601(a)). 
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List of Subjects in 49 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead. 
Particulate matter. Carbon monoxide, 
Hydrocarbons; Intergovernmental 
relations. 

Dated: March 1.1984. 

Michael R. Deland, 

Regional Administrator, Region /. 

(FR Doc 64-11081 Filed 4-24-84. 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 52 

(A-1-FRL 2572-8; Docket No. NH-1497] 

Approval and Promulgation of 
Implementation Plans; New Hampshire; 
Sulfur-In-Fuel Revisions for Two 
Sources 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing to approve 
State Implementation Plan revisions 
submitted by the State of New 
Hampshire. These revisions will revise 
the sulfur-in-fuel limits for two sources 
from 1% sulfur by weight to 2% (2.2 
pounds of sulfur dioxide per million 
Btu). These sources were excluded from 
recent revisions to the statewide sulfur- 
in-fuel limit. The intended effect of this 
action is to allow these sources to bum 
the higher sulfur fuel under the federally 
approved State Implementation Plan. 
dates: Comments must be received on 
or before May 25,1984. 
addresses: Comments may be mailed 
to Harley F. Laing, Director, Air 
Management Division, Room 2313, JFK 
Federal Bldg., Boston. MA 02203. Copies 
of the submittal and EPA’s evaluation 
are available for public inspection 
during normal business hours at the 
Environmental Protection Agency. Room 
2313, JFK Federal Bldg., Boston. MA 
02203 and the New Hampshire Air 
Resources Agency, Health and Welfare 
Building, Hazen Drive, Concord, New 
Hamsphire 03301. 

FOR FURTHER INFORMATION CONTACT. 

Stephen S. Perkins. (617) 223-4866. 
SUPPLEMENTARY INFORMATION: On 

January 23,1984, the New Hampshire 
Air Resources Agency submitted 
revisions to its State Implementation 
Plan (SIP). These revisions would allow 
an increase in the sulfur-in-fuel content 
from no more than 1.0% sulfur by weight 
to no more than 2% at the following 
sources: 

1. Manchester Steam Station, Public 
Service Company of N.H., Manchester. 


2. Hinsdale Products Co.. Inc., 
Hinsdale. 

These sources were excluded from 
recently approved revisions to the 
statewide sulfur-in-fuel limit. Neither of 
these facilities is currently operating. 
However, both have chosen to retain 
their operating permits. The New 
Hampshire Air Resources Agency has 
negotiated amended permits with these 
sources to ensure that there will be no 
violations of National Ambient Air 
Quality Standards (NAAQS) in the 
event that either source reopens. 

Background 

On July 12,1973, April 11,1975, and 
December 21,1982, the New Hampshire 
Air Resources Agency submitted 
revisions to its SIP to raise the 
allowable sulfur content of No. 5 and 
No. 6 residual oils and crude oil used, 
purchased, or sold for heat or power 
generation. The revisions allow the use 
of oil with no more than 2.2% sulfur by 
weight in the New Hampshire portion of 
the Androscoggin Valley Interstate Air 
Quality Control Region, and oil with no 
more than 2.0% sulfur by weight in all 
other parts of the state. Eight fuel 
burning sources were excluded from 
these revisions, including Hinsdale 
Products. These sources were excluded 
because the New Hampshire Air 
Resources Agency was in the process of 
amending the operating permits to 
ensure no violations of the NAAQS. 

On March 23,1983 (FR 12109), EPA 
proposed to approve these revisions for 
all but the eight sources. We said that 
they would be the subject of future 
revisions. Subsequently, the New 
Hampshire Air Resources Agency 
requested that Manchester Steam 
Station be added to the list of excluded 
sources. Recently, EPA gave final 
approval to the statewide revisions, 
while excluding these sources. 

Amended Permits and Technical 
Support 

The New Hampshire Air Resources 
Agency has submitted amended 
operating permits for Manchester Steam 
Station and Hinsdale Products that 
ensure no violations of the NAAQS for 
sulfur dioxide (SOs) when higher sulfur 
fuel is burned. The permit conditions 
and technical support for each source 
are desribed below. 

1. Manchester Steam Station. Public 
Service Company of N.H. Previous 
modeling with EPA’s ISC model 
predicted NAAQS violations because of 
building downwash from short stacks. 
Modeling for elevated terrain with 
EPA’s COMPLEX I model also predicted 
NAAQS violations. Manchester Steam 
Station has been required to raise its 


two main boiler stacks to the good 
engineering practice (GEP) formula 
height of 45 m prior to reactivating these 
boilers. Manchester Steam Station also 
agreed to permit conditions restricting it 
to firing oil with a maximum sulfur 
content of 1.7% by weight if the main 
boilers are reactiviated. A third 
auxiliary boiler is currently operated in 
the winter to prevent the station from 
freezing-up. The auxiliary boiler is 
allowed to bum 2% sulfur oil until the 
main boilers are reactivated. Once the 
main boilers are reactivated, the 
auxiliary boiler is also restricted to 1.7% 
sulfur oil. ISC and COMPLEX I modeling 
predicts no NAAQS violations under 
these conditions. 

2. Hinsdale Products Co., Inc. Previous 
modeling with ISC and EPA’s VALLEY 
model predicted NAAQS violations. 
Hinsdale Products has agreed to an 
operating condition that restricts its 
maximum hourly fuel firing rate to 213 
gallons per hour, which is 71% of 
capacity. ISC and VALLEY modeling of 
this restricted capacity predicts no 
NAAQS violations. 

These sources actually burned 2% 
sulfur oil beginning in 1975, when such 
burning became permissible under New 
Hampshire regulations, until their recent 
shutdown. Therefore, these revisions 
will not result in the consumption of any 
Prevention of Significant Deterioration 
(PSD) increment. Instead, the emissions 
from these sources ae included in the 
baseline for SOa. An analysis of 
interstate impacts also showed that 
these revisions will not interfere with 
attainment or maintenance of the 
NAAQS in any other state. 

Stack Height Issues 

In a recent decision, the United States 
Court of Appeals for the District of 
Columbia Circuit remanded portions of 
EPA’s stack height regulations to the 
Agency for promulgation of new 
regulations governing credit to be given 
for stack height increases in certain 
situations. Sierra Club v. EPA, 719 F.2d 
(1983). The raising of the height of the 
stacks at Manchester Steam Station in 
order to provide for attainment of the 
NAAQS for SO* is not inconsistent with 
that decision. The maximum height of 
any of these stacks after they are raised 
will be 45 m, which is 20 m below the de 
minimis stack height in EPA’s 
regulations. 40 CFR 51.1(ii)(l)(1982). The 
Court of Appeals did not address the de 
minimis height, nor did any of the 
petitioners take issue with it. 

Proposed Action: EPA is proposing to 
approve the revisions to bum higher 
sulfur oil for Manchester Steam Station. 
Public Service Company of N.H., and 
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Hinsdale Products Co., Inc. submitted on 
January 23.1984. 

Under 5 U.S.C. 605(b), the 
Administrator certifies that this action 
will not have a significant impact on a 
substantial number of small entities. 

(See 46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

The Administrator’s decision to 
approve or disapprove the plan 
revisions will be based on whether it 
meets the requirements of Sections 
110(a)(2)(A)—(K) and 110(a)(3) of the 
Clean Air Act, as amended, and EPA 
regulations in 40 CFR Part 51. These 
revisions are being proposed pursuant to 
Sections 110(a) and 301(a) of the Clean 
Air Act, as amended (42 U.S.C. 7410(a) 
and 7601(a)). 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead, 
Particulate matter, Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

Dated: March 14.1984. 

Michael R. Deland, 

Regional Administrator, Region /. 

[FR Doc. 64-11080 Filed 4-24-04: 8:45 am] 

BILLING CCO€ 6560-50-W 


4C CFR Part 52 
IA-V1-FRL-2571-1] 

Revisions to the State of New Mexico 
implementation Plans 

agency: Environmental Protection 
Agency. 

action: Proposed rulemaking. 

summary: This action proposes 
approval of revisions to the State of 
New Mexico Implementation Plan (SIP) 
which were submitted to the 
Environmental Protection Agency (EPA) 
on August 11,1983, in order to satisfy 
requirements of 40 CFR 51.11, Plan 
Content and Requirements (Legal 
Authority) and Section 110, 111, 112, and 
119 of the Clean Air Act as amended in 
1977. 

EFFECTIVE DATE: Comments must be 
received on or before May 25.1984. 
addresses: Written comments on this 
action should be addressed to EPA 
Region 6 Air Branch (address below). 
Copies of the State's submittal may be 
examined during normal business hours 
at the following locations: 

U.S. Environmental Protection Agency, 
Region 6, Air Branch, 1201 Elm Street, 
Dallas, Texas 75270 


New Mexico Environmental 

Improvement Division, Crown 

Building, 725 St. Michael’s Drive, 

Sanata Fe, New Mexico 87504-0968 
FOR FURTHER INFORMATION CONTACT: 
Randy Brown, State Implementation 
Plan Section, Air and Waste 
Management Division, U.S. EPA. Region 
6,1201 Elm Street, Dallas, Texas 75270 
(214) 767-1518. 

SUPPLEMENTARY INFORMATION: On 

September 26,1979, the Governor of 
New Mexico submitted various 
revisions to the New Mexico Air Quality 
Control Act in response to the Clean Air 
Amendments of 1977. The Act has 
subsequently been revised several 
times, but the revisions have not been 
acted upon by EPA. On April 22,1983, 
the New Mexico Environmental 
Improvement Board submitted the Air 
Quality Control Act amendments of 
1983. These amendments allow the 
Board to assume full authority for New 
Source Performance Standards (NSPS) 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS). 
On August 11,1983, the New Mexico 
Secretary for Health and Environment 
submitted the complete New Mexico Air 
Quality Control Act with all applicable 
amendments from 1979 through 1983 for 
inclusion in the SIP. EPA has reviewed 
only those amendments made from 1979 
to 1983 and developed an Evaluation 
Report 1 which is based on the 
requirements established in 49 CFR 
51.11 and Section 110, 111, 112, and 119. 
This evaluation report is available for 
review during normal business hours at 
the address listed above. 

The revisions to the New Mexico Air 
Quality Control Act involve 
administrative and other substantive 
changes. These include clarification of 
definitions, adoption of duties and 
powers of the Board, adoption of 
regulations, procedures for obtaining 
permits, judicial review of variances, 
limitations on regulations, assurance of 
discontinuance, and primary nonferrous 
smelter orders. 

One change in particular involved 
confidential information. This section, 
as it read prior to 1979 was cited in 40 
CFR 52.1632 as not meeting the 
requirements of $ 51.11(a)(0), which says 
that emission data must be made 
available to the public by the State. 
Therefore, on September 26,1974. this 
section of the New Mexico Air Quality 
Control Act was disapproved, citing that 
it could possibly prohibit the disclosure 
of emission data to the public (39 FR 


1 Evaluation Report for New Mexico Air Quality 
Control Act Revisions, juibmitted on August 11. 
1983. of New Mexico State Implementation Plan. 
January. 1964. 


34537). Revision? were added in 1979 to 
Section 74-2-11 stating that it would not 
prohibit the release of information 
concerning the emissions from any 
source. 

However, the Air Quality Control 
Regulations 702.E and 703.D need to be 
revised by the State in accordance with 
this particular revision of the Air 
Quality Control Act. These regulations 
are under the sections entitled Permits 
(702) and Registration of Air 
Contaminant Sources (703). The content 
of both regulations is identical and 
concerns the unavailability of 
confidential information by an applicant 
for public record. Previous disapproval 
of these regulations is found under 40 
CFR 52.1023 in which it is cited that the 
requirements of $ 51.10(e) are not met 
(39 FR 34537 and 40 CFR 55332). These 
requirements state that each state plan 
shall provide for public availability of 
emission data by an applicant. Once 
Regulations 702.E and 703.D are revised 
to meet this requirement, the 
disapproval action in the form of 
5 52.1623 can be withdrawn. 

The revision of the definition of 
modification in the Air Quality Control 
Act, in its present form, raises questions 
with respect to the scope of exceptions 
allowed. The last clause poses a 
potential problem concerning permit 
requirements and must be resolved 
before any final action is taken. We are 
proposing this with the understanding 
that the State will provide us with an 
opinion from the New Mexico Attorney 
General interpreting their definition of 
modification to allow restrictions of the 
exceptions. 

Section 110 of the CAA sets forth 
requirements for implementation plans 
and subsequent revisions. Section 111 
and 112 of the CAA cite procedures and 
applications for establishing NSPS and 
NESHAPS. Section 119 describes 
procedures for issuance and 
enforcement of primary nonferrous 
smelter orders. 

As referenced previously, the 
regulations establishing state authority 
and general requirements for plan 
content are listed in 40 CFR 51.11. The 
New Mexico Air Quality Control Act 
revisions meet all applicable 
requirements contained in the 
aforementioned sections of the CAA 
and the 40 CFR 51.11. Therefore, based 
on this review, EPA proposes approving 
the revisions. 

As a result of the opinion of the New 
Mexico Supreme Court in Duke City 
Lumber Company v. New Mexico 
Environmental Improvement Board,\ et 
al., No. 15,078, on November 23,1983. a 
question has been raised regarding the 
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adequacy of the New Mexico Air 
Quality Control Act. It is not yet clear 
what the results of that opinion will be 
on the adequacy of the Air Quality 
Control Act to support the New Mexico 
State Implementation Plan (SIP). The 
state has requested the Court to 
reconsider its decision, and the Court 
agreed to do, but a final decision has not 
yet been rendered. Until a final decision 
by the New Mexico Supreme Court, EPA 
cannot determine the effect, if any, of 
the Duke City case on the SIP. In any 
event, none of the changes to the Air 
Quality Control Act which are proposed 
for approval today were involved in the 
Duke City case. 

Pursuant to the provisions to 5 U.S.C. 
605(b), I hereby certify that this proposal 
will not have a significant economic 
impact on a substantial number of small 
entities. This action only approves State 
actions. It imposes no new requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

This notice of proposed rulemaking is 
issued under the authority of Section 
110(a) and 172 of the Clean Air Act, 42 
U.S.C. 7410(a) and 7520. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide. 
Hydrocarbons, Intergovernmental 
Relations. 

Dated: March 23,1984. 

Dick Whittington, 

Regional Administrator. 

|FR Doc. 94-10950 Piled 4-24-94 8:45 am] 

BILLING CODE 6560-50-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docket No. FEMA-6586] 

Revision of Proposed Flood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Preston, New London County, 
Connecticut. 

Due to recent engineering analysis, 
this proposed rule would revise the 
proposed determinations of base (100- 
year) flood elevations published in the 


Federal Register at 49 FR 6754 on 
February 23,1984, and hence would 
supersede those previously published 
proposed rules. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in each community. 
ADDRESSES: Maps and other information 
showing the detailed outlines of the 
floodprone areas and the proposed flood 
elevations are available for review at 
the Building Inspector's Office, Town 
Hall, Norwich, Connecticut. 

Send comments to: Honorable Henry 
Piszczek, First Selectman for the Town 
of Preston, Town Hall, R.F.D. #1 
Norwich, Connecticut 06360. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Town of Preston, New London County, 
Connecticut, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L 95-234), 87 Stat. 980. 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L 90- 
448)), 42 U.S.C. 4001-4128. and 44 CFR 
67.4(a). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 

The proposed base (100-year) flood 
elevations are: 


Source of 
flooding 

Location 

# Depth in 
feet above 
ground. 
•Bevahon 
in feet 
(NGVD) 

Shetucket 

Al downstream corpoale RmMa_ 

•33 

River. 




At confluence of Qunebaug 

•37 


River/corporate timrt*. 


Joe Clark 

At confluence with Poquetanuck 

•13 

Brook. 

Cove. 



At upstream corporate limits. 

•21 


Source of 
flooding 

Location 

# Depth m 
feet above 
ground. 
•Elevation 
in feet 
(NGVD) 

Thame* 

Downstream corporate bmtt»„. w ..^,. 

•13 


Entire ahoreAne of Poquetanuck 

M3 


Cove within community. 
Dickermans Brook at Poquetan¬ 

•13 


uck Road. 

Upstream corporate Knats.-.- 

M4 

Outnefcaug 

At confluence wrth Shetuckel 

•37 

River. 

River. 



Upafream of dun... 

*61 


Approximately 1 mrie downstream 

•70 


of upstream corporate Rmtta. 
Upstream corporate kmrta_ 

•77 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended: 42 
U.S.C 4001-4128; Executive Order 12127, 44 
FR 19367: and delegation of authority to the 
Administrator) 

Issued: April 12,1984. 

Jeffrey S. Bragg, 

Administrator, Federal Insurance 
Administration. 

[FR Doc 84-11067 Piled 4-28-84; 8:45 em| 

BILLING CODE 6718-08-41 


44 CFR Part 67 

[Docket No. FEMA-6527) 

Proposed Flood Elevation 
Determinations; Correction 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 48 FR 24141 on 
May 31,1983. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Sandisfield, Berkshire County, 
Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Sandisfield, Berkshire County, 
Massachusetts, previously published at . 
48 FR 24141 on May 31,1983, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
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added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

Under the Source of Flooding of clam 
River, at the location description 
“Confluence with West Branch of the 
Farmington River,*' the elevation of 986 
feet National Geodetic Vertical Datum 
(NGVD) is incorrect. It should be revised 
to read 786 feet NGVD. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Flood plains. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28.1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Administrator) 

Issued: April 17.1984. 

Jeffrey S. Bragg, 

Administrator. Federal Insurance 
Administration. 

[FR Doc. 64-11058 Filed 4-24-64: 8 45 ■m] 

81 LUNG CODE 6716-0S-U 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Parts 25,28, and 29 

Easements, Clarification of 
Jurisdiction 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 

summary: The U.S. Fish and Wildlife 
Service (Service) proposes to revise 
portions of 50 CFR Subchapter C to 
clarify the applicability of Service refuge 
regulations in easement areas. These 
revisions are being proposed to reduce 
confusion that has arisen over 
application of certain Service 
regulations to areas of the National 
Wildlife Refuge System that were 
acquired in less than fee title through 
easement and are administered by the 
Service. The proposed rule adds and 
defines the term “Easement,” redefines 
“National wildlife refuge,” replaces the 
definition of “Wildlife management 
area** with the definition of 
“Coordination area,” and states the 
requirement for special use permits for 
certain types of activities in easement 
areas and the regional directors' 
authority to issue such permits. 
date: Comments on this proposed rule 
must be submitted on or before May 25, 
1984. 


address: Send comments to Associate 
Director—Wildlife Resources, U.S. Fish 
and Wildlife Service, 18th and C Streets, 
NW. Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
James F. Gillett, Chief, Division of 
Refuge Management, U.S. Fish and 
Wildlife Service, Washington, D.C. 

20240; Telephone (202) 343-4311. 
SUPPLEMENTARY INFORMATION: 
Subchapter C, 50 CFR Parts 25 through 
29 contain the administrative, public use 
and land U9e management provisions for 
the National Wildlife Refuge System 
(NWRS). The purposes of those 
regulations are, among other things, to 
regulate the general administration of 
national wildlife refuges and provide for 
the issuance of permits for activities 
otherwise prohibited on refuges. 

Regulations contained in Subchapter 
C define the NWRS to include any 
Service interest in land and water, 
including easements. Application of this 
definition has been construed by some 
to mean that all the regulations for 
national wildlife refuges in this 
subchapter were applicable to areas 
acquired by the Service through 
easement agreement, making the 
regulations subject to an overly 
expansive interpretation. This was not 
the original intent of the rules, nor does 
it accurately reflect how the rules have 
been either interpreted or administered 
by the Service. Rather, the Service has 
always considered only some of the 
regulations to be applicable to easement 
areas withi the NWRS, given the more 
limited property interest that the Service 
acquires in such areas. 

Section-by-Section Analysis 

Part 25 

Section 25.11 Purpose of regulations. 

Wildlife management areas, 
waterfowl production areas (WPA’s), 
and other conservation areas that are 
acquired by easement and administered 
by the Service are a part of the NWRS. 
However, many of the refuge regulations 
contained in 50 CFR Parts 26-29 are not 
logically applicable to easement areas 
due to the limited proprietary interest 
acquired by the Service in an easement 
agreement. Regulations that are 
unrelated to the protection of the natural 
resource wetland values acquired 
through a WPA, but that regulate human 
social conduct like the possession of 
intoxicating beverages or the prohibition 
of begging, fall into this category. While 
the latter type of regulatory prohibitions 
may be appropriate to apply to areas 
where the Service is the fee simple 
owner, they are inappropriate for 
easement areas within the NWRS 
because they are unrelated to the 


protection of the limited property 
interests acquired by the Service. 

Disputes have arisen regarding WPA 
easement rights and regulations, 
primarily in North Dakota, South 
Dakota, and Minnesota. In North 
Dakota, a recent lawsuit presented the 
issue of whether the Service’s ^general 
refuge regulations apply to activities 
other than those spoken to in easements 
agreements. United States v. Welte, 696 
F.2d 999 (8th Cir. 1982). Although that 
case involved activities clearly 
forbidden by the easement agreement 
(laying a drain tile to drain a wetland), it 
nevertheless raised questions regarding 
the scope of application of the Service’s 
general refuge regulations to wetland 
easements. This proposed rulemaking is 
consistent with the position taken by the 
Service in the Welte case. 

This rulemaking proposes to amend 
Part 25.11(a) of these regulations and 
advises the public that this Department 
has not applied and will not apply its 
rules to regulate conduct that does not 
affect the property interests conveyed to 
the Service in easement agreements. 

The estate acquired in an easement 
agreement permits the Government to 
regulate those actions of the fee owner 
or a third party that could damage the 
Service interests. Easements acquired 
by the Service are typically “negative," 
in that they prohibit the fee-title owner 
from engaging in certain practices such 
as ditching, cutting brush or timber or 
otherwise changing the nature of the 
land, depending on the Service’s 
management objective. Easements may 
also convey “positive*’ rights to the 
Service, such as the right to fence and 
post a specified area or the right to 
regulate grazing usage or public use and 
access. In the WPA program, the 
easement agreements restrict the rights 
to drain, level, fill or bum wetlands. 

The landowner entering into the 
easement agreement gives up, and 
cannot undertake or convey to others, 
those rights or uses that would conflict 
with the Service’s wildlife management 
goals as provided for by terms of the 
easement agreement. The landowner 
retains all other ownership and land 
management options. This proposed 
section clarifies this arrangement. 

Section 25.12 Definitions. 

As currently defined in 5 25.12(a), the 
term “wildlife management area” was 
intended to mean only those special 
areas that are owned by the Federal 
government but are provided by the 
Service to the various states under 
cooperative agreement for state 
management of the wildlife resources. 
These areas were synonymously 
referred to as “coordination areas," and 
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are not considered to be national 
wildlife refuges. Over the years 
however, "wildlife management area" 
has through usage become a broader, 
more encompassing term and is now 
used generically by the Service and 
others to include not only "coordination 
areas," but also other types of areas that 
are, in fad, considered national wildlife 
refuges. Therefore, the term "wildlife 
management area" is no longer 
synonymous with "coordination areas" 
only, as Part 25.12 indicates. Because the 
two terms no longer mean exactly the 
same thing, to avoid misinterpretation, 
this rulemaking proposes to replace the 
definition of "wildlife management 
area" with a definition of "coordination 
area," at Part 25.12(a)(5), since this is 
still the only type of wildlife 
management area intended to be 
excluded from the term "national 
wildlife refuge." 

The addition of the definition of 
"easement" in Part 25.12(a)(3) as 
proposed by this rulemaking is intended 
to clarify the limited application of the 
Service’s refuge regulations to areas 
over which it holds easements. The term 
"easement" includes all the various 
types of easements acquired by the 
Service for purposes of wildlife habitat 
preservation, conservation and/or 
management. Easements most typically 
acquired by the Service are those 
protecting small wetland and "pothole" 
areas used as WPA’s. However, the 
Service also acquires other types of 
easements for a variety of purposes, 
such as to protect waterfowl migration 
and wintering habitat, bottomland 
hardwood areas or other sensitive or 
declining habitats, endangered species 
habitat, and other important fish and 
wildlife habitats. The term is, therefore, 
not limited to wetland easement alone. 

Sectin 25.44 Easement area permits. 

If the Service determines that a 
proposed activity would directly or 
indirectly affect its proprietary interest 
(eg., would result in clearing, draining, 
overgrazing), such activity would be 
subject to statutory restrictions and to 
applicable regulations in 50 CFR Parts 
26-29. However, the Service is 
authorized to permit certain activities if 
they are determined to be compatible 
with the purposes for which the area 
was established (16 U.S.C. § 668dd(d)). 

Activities that would otherwise be 
prohibited by an easement agreement 
may be permitted if they are determined 
by the regional director or a designee to 
be compatible with the basic purposes 
for which the easement was acquired. 
The existing section 25.44, Appeals 
procedure, would be renumbered as 
§ 25.45, and a new section at 25.44 is 
proposed to clarify and codify this 


authority to issue such permits. Section 
25.44 will also clarify the fact that 
applications for permits must be 
submitted in writing. 

Part 28 

Section 28.21 General provisions. 

Part 28.21 concerns enforcement 
authority, and is proposed to be revised 
to include a reference to easement 
interests. The proposed revision will 
clarify the fact that to the degree the 
Service has an interest in land, it has the 
right to protect that interest through 
enforcement measures under the 
National Wildlife Refuge System 
Administration Act and other applicable 
Federal laws. 

Part 29 

Section 29.21 Definitions. 

Part 29.21(f) will be revised, to delete 
the definition of easement area, that will 
be redefined and inserted in Part 25.12. 

The principal author of this proposed 
rulemaking is Noreen Clough, Division 
of Refuge Management, U.S. Fish and 
Wildlife Service, 18th and C Streets, 

NW, Washington, D.C. 20240. 

Request for Comments 

It is the policy of the Fish and Wildlife 
Service, whenever practicable, to afford 
the public an opportunity to participate 
in the Service's rulemaking process. 
Accordingly, interested persons may 
submit written comments, suggestions or 
objections concerning this proposed rule 
to the Associate Director—Wildlife 
Resources (address above), by the end 
of the comment period. All substantive 
comments will be considered in the 
preparation of the final rule. 

Conformance With Statutory and 
regulatory Authorities 

The National Wildlife Refuge System 
Administration Act (16 U.S.C. 
668dd(a)(l)) authorized the Secretary of 
the Interior to administer various 
categories of areas for the conservation 
of fish and wildlife through the Fish and 
Wildlife Service. The areas are defined 
by that Act to include, "all lands, 
waters, and interests therein 
administered by the Secretary as 
wildlife refuges, areas for the protection 
and conservation of fish and wildlife 
that are threatened with extinction, 
wildlife ranges, game ranges, wildlife 
management areas, or waterfowl 
production areas." and designates these 
areas as part to the National Wildlife 
Refuge System. Activities affecting the 
Government’s interests in these areas 
are subject to the provisions of the act 
related to prohibited and permitted 
activities (668dd(c)) and use of these 


areas (668dd(d)), as well as to such 
regulations as may be prescribed. 

Information Collection Requirement 

The Paperwork Reduction Act (Pub. L. 
96-511) requires each information 
collection requirement to display an 
Office of Management and Budget 
(OMB) clearance number and contain a 
statement to inform the person receiving 
the request why the information is being 
collected, how it will be used, and 
whether a response is voluntary, 
mandatory, or required to obtain a 
benefit The information collection 
requirements of refuge regulations are 
presently approved under OMB 
approval number 1018-0046, special use 
permits. These proposed regulations 
impose no new reporting or 
recordkeeping requirements. The special 
use permits and related information 
collection requirements in present rules 
will continue to apply to limited 
•activities on easement areas. The 
information collection is necessary for 
the regional director to issue permits 
and a response is required to obtain 
permitted benefits. 

Environmental Effects 

The "Final Environmental Statement 
for the Operation of the National 
Wildlife Refuge System" (FES 76-59) 
was filed on November 12,1976. In 
accordance with Appendix 1 Section 516 
of the Departmental Manual, dated 
September 28,1982 (published 47 FR 
28841), these proposed regulations do 
not involve a change in the level or 
types of use previously permitted by the 
Service, but merely clarify what the 
Service’s historic policy has been 
through the amendment of certain 
ambiguous provisions of the general 
refuge regulations. These proposed 
regulations are therefore, categorically 
excluded from further compliance with 
the National Environmental Policy Act 
of 1969. 

Economic Effects 

Executive Order 12291, "Federal 
Regulation/’ of February 19,1981, 
requires the preparation of regulatory 
impact analyses for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
government agencies or geographic 
regions; or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) requires preparation of flexibility 
analyses for rules that will have a 
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significant effect on a substantial 
number of small entities, which include 
small businesses, organization or 
governmental jurisdictions. 

The Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291, and 
certifies that it will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 
This rule a primarily a clarification of 
existing regulations. There will be a 
minor positive economic effect because 
it should eliminate costs associated with 
the occasional litigation resulting from 
confusion over Service jurisdiction and 
authority in easement areas. The costs 
to the Service in developing and 
implementing this proposed amendment, 
as well as the administrative costs 
associated with issuance of permits, are 
not expected to exceed $25,000. There 
will be no additional enforcement cost 
placed on the Federal Government or 
the states. Because this proposed 
rulemaking would not change on-the- 
ground enforcement or any significant 
amount of permit activity, there will be 
little, if any, effect on employment and 
investment. This regulation will have no 
effect on the ability of United States- 
based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. 

Revision of 50 CFR Subchapter C will 
clarify the Service’s authority on 
easement and it is anticipated to have 
no economic effect on small entities. For 
the most part, the rule addresses 
administrative matters associated with 
the management of refuge programs and 
will have no new economic effect on 
landowners with easements. 

List of Subjects 

50 CFR Part 25: 

Administrative practice and 
procedure, Concessions, National 
Wildlife Refuge System, Safety, Wildlife 
refuges. 

50 CFR Part 28: 

Law enforcement, National Wildlife 
Refuge System, Penalties, Seizures and 
forfeitures, Wildlife refuges. 

50 CFR Part 29: 

National Wildlife Refuge System, 
Public lands-mineral resources, Public 
lands-rights-of-way. Wildlife refuges. 

For the reasons set out in the 
preamble. Parts 25, 28 and 29, 
Subchapter C. Chapter 1 of Title 50. 
Code of Federal Regulations, are 
amended as set forth below. 


PART 25—[AMENDED] 

50 CFR 25.11(a) is revised to read as 
follows: 

Subpart A—Introduction 

§ 25.11 Purpose of regulations. 

(a) The regulations of this subchapter 
govern the general administration of the 
national wildlife refuges, public notice 
of changes in Service policy regarding 
refuges, the issuance of permits required 
on refuges, and other administrative 
aspects. These regulations apply to 
refuge areas held in less than fee, such 
as but not limited to easements, but only 
to the extent that the property interest 
held by the United States may be 
affected. 

* * • • t 

2. 50 CFR 25.12(a) is amended as 
follows: 

A. By designating the definition of 
National Wildlife Refuge System as 
paragraph (a)(1); 

B. By revising the definition of 
National wildlife refuge as set forth 
below and designating it as paragraph 
(a)(2); 

C. By adding a new definition of 
Easement as paragraph (a)(3) as set 
forth below; 

D. By removing the definition of 
Wildlife management area; 

E. By designating the definition of 
Waterfowl production area as 
paragraph (a)(4); 

F. By adding a definition for 
Coordination area as paragraph (a)(5) as 
set forth below; 

G. By designating the definition of Big 
game as paragraph (a)(6); 

H. By designating the definition of 
Migratory bird as paragraph (a)(7); and 

I. By designating the definition of 
Authorized official as paragraph (a)(8). 

§25.12 Definitions. 

(a) • • • 

(1) *** 

(2) “National wildlife refuge” means 
any area of the National Wildlife Refuge 
System, except coordination areas. 

(3) “Easement” means a less than fee 
interest in land or water administered 
by the U.S. Fish and Wildlife Service for 
the purpose of maintaining fish and 
wildlife habitat. 

(4) * * • 

(5) “Coordination area” means a 
wildlife management area that is 
withdrawn from the public domain or 
acquired by the Government and made 
available to a state by cooperative 
agreement entered into between the U.S. 
Fish and Wildlife Service and the game 
commissions of the various states, in 
accordance with the Act of March 10, 


1934 (16 U.S.C. 661-666c; 48 Stat. 401), as 
amended, or by long-term leases or 
agreements between the Department of 
Agriculture and the game commissions 
of the various states pursuant to the 
Bankhead-Jones Farm Tenant Act (50 
Stat. 525), as amended, where such 
lands were subsequently transferred to 
the Department of the Interior, with the 
U.S. Fish and Wildlife Service as the 
custodial agency of the Federal 
Government; or by other special 
authorities. 

3. 50 CFR 25.44 is amended by adding 
a new § 25.44, entitled “Easement area 
permits,” for the existing § 25.44, and 
redesignating the existing § 25.44 as 
“§ 25.45 Appeals Procedure,” new 
§ 25.44 is set forth as follows: 

Subpart D—Permits 


§ 25.44 Easement area permits. 

(a) The provisions of this subsection 
shall govern the regulation of activities 
that affect easement interests acquired 
by the United States. All other 
provisions of Subchapter C shall apply 
to such activities within such easement 
areas, but only to the extent that such 
provisions of Subchapter C are directly 
or indirectly related to the protection of 
the easement interests acquired by the 
United States, and are not inconsistent 
with the provisions of this subsection. 

(b) Permits for use of easement areas 
administered by the Service are required 
where proposed activities may affect the 
property interest acquired by the United 
States. Special use permits may be 
granted to owners of servient estates, or 
to third parties with the owner’s 
agreement, by the regional director or a 
designee, upon written determination 
that such permitted use is compatible 
with the purposes for which the 
easement was acquired. Applications 
for permits will be submitted in writing 
to the regional director or a designee. 
Regulations pertaining to rights-of-way 
in easement areas are contained in 50 
CFR Part 29.21. 

(c) The regional director or designee 
may require mitigation measures, as 
determined appropriate, within the 
easement area, if such mitigation is 
necessary to make the proposed use 
compatible with the purposes for which 
the easement was acquired. Such 
mitigation measures are solely for the 
purpose of complying with the 
requirement of the National Wildlife 
Refuge Administration Act that the use 
be compatible with the purpose for 
which the area was established. If the 
proposed use cannot be made 
compatible through permit stipulations 
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and/or mitigation, the permit will be 
denied. 

§ 25.45 Appeals procedure. 

• • ♦ • • 

PART 28—{AMENDED] 

4. 50 CFR Part 28 is amended as 
follows: 

Subpart B—Enforcement Authority 
§28.21 [Amended] 

A. By amending § 28.21 by revising the 
phrase “to protect Service property and 
facilities’’ to read, “to protect Service 
lands, property, facilities, or interests 
therein,” 

PART 29—{AMENDED] 

§ 29.21 [ Amended 1 

5. 50 CFR Part 29 is amended by 
removing paragraph § 29.21(f) that 
defines “Easement area,” and 
accordingly redesignating § 29.21 (g), (h) 
and (i) as § 29.21(f), § 29.21(g) and 

§ 29.21(h), respectively. 

(16 U.S.C. 068dd) 

Dated: March 30.1984. 

J. Craig Potter, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

|FR Doc. 84-11006 Filod 4-24-84: 8.45 am| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 222 

[Docket No. 40-440-4040] 

Endangered Fish of Wildlife: Cochito. 

agency: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed rule. 

summary: On September 5,1978, a 
petition was received by NMFS to list 
the cochito, or Gulf of California harbor 
porpoise, as a threatened species under 
the Endangered Species Act. On June 3, 
1983, notice was published in the 
Federal Register that the petition 
presented substantial information 
indicating the petitioned action may be 
warranted. A status review was 
conducted to determine if the petitioned 
action is warranted. Based principally 
on the presumed low number of animals, 
the know mortality associated with 
incidental takings in fisheries 


throughout its entire range for over 40 
years, and the continuation of similar 
fisheries, NMFS has determined that 
listing the cochito. of Gulf of California 
harbor porpoise, as an endangered 
species is warranted and, therefore. 
NOAA issues this proposed rule and 
requets comments. The intended effect 
is to provide the cochito with the 
protection afforded endangered species. 
date: Comments on the petition and 
status review, or information concerning 
the biology and distribution of the 
cochito, and request for a hearing should 
be submittd to the Office of Protected 
Species and Habitat Conservation, 
NMFS on on before June 25,1984. 
address: Richard B. Roe, Director, 
Office of Protected Species and Habitat 
Conservation, National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, U.S. 
Department of Commerce. Washington. 
D.C. 20235. 

FOR FURTHER INFORMATION CONTACT: 

Charles Kamella or Thomas J. McIntyre 
202-634-7529. 

SUPPLEMENTARY INFORMATION: 
Background 

A petition to NMFS from the 
Defenders of Wildlife states that the 
cochito, or Gulf of California harbor 
porpoise [Phocoena sinus ) should be 
protected under the Endangered Species 
Act of 1973 (ESA, 16 U.S.C. 1531) for the 
following reasons: 

1. The cochito comprises a single, 
restricted population. 

2. P. sinus is vulnerable to gillnet 
fishing operations. 

3. The paucity of biological data and 
the failure to sight P. sinus on extended 
cruises must be taken as evidence of the 
increasing rarity of the species. 

4. The IUCN-SSC Whale Specialist 
Group recommended the P. sinus be 
listed as vulnerable in the IUCN Red 
Data Book. 

The petition was reviewed by NMFS 
marine mammal biologists and 
managers as well as other personnel 
having knowledge and expertise 
concerning the cochito. Based on these 
reviews, the Assistant Administrator for 
Fisheries, NOAA. determined that the 
petition presented substantial 
information in support of listing the 
cochito as endangered or threatened. 

The ESA and its regulations at 50 CFR 
Part 424 require that a status review be 
conducted if a petition presents 
substantial information. 

Status Review 

P. sinus, also known as the vaquita, 
was described and recognized as a 
distinct species by Norris and 


McFarland in 1958. The range of this 
species in considered to be confined to 
the northern third or quarter of the Gulf 
of California, Mexico. There are no 
confirmed records of this or other 
species of harbor porpoise occurring in 
the southern part of the Gulf, off the 
mainland coast of off the Tres Marias 
Islands. 

Knowledge of the biology of the 
species is based on a total of 26 
specimens deposited in scientific 
collections. The total length of two 
measured specimens considered to be 
adult famales were 1.39 meters and 1.5 
meters, respectively. The general form of 
the cochito is similar to that of the 
common harbor porpoise ( Phocoena 
phocoena ) but differs in being smaller in 
length, having proportionately larger 
flippers with the trailing edge more 
concave and a proportionately higher 
dorsal fin with a more concave trailing 
edge. Other differences between these 
two species are found in the details of 
the skull and skeleton. The cochito is 
regarded as most closely related to 
Burmeister's propoise, Phocoena 
spinipinnis, which is found in south 
American waters. 

Little is known about reproduction 
and food habits and nothing is known 
about the genetics of physiology of the 
cochito. One probable female/calf pair 
was taken in a gillnet. Knowledge of 
food habits is based on the examination 
of one specimen that contained parts of 
bronze-striped grunts (Orthopristis 
reddingi] and gulf croakers ( Bairdiello 
icitius). No endoparasites and recorded 
from the cochito. There have been only 
five sightings at sea of P. sinus since 
1978, the most recent was in 1980. There 
is no estimate of the population size of 
the the cochito. 

Listing Procedures 

Section 4(a) of the ESA provides that 
the Secretary of the Interior or 
Commerce, depending upon the species 
involved, shall by regulation, determine 
if any species is an endangered or 
threatened species based upon any of 
the following factors: Present or 
threatened destruction, modification of 
curtailment of its habitat or range; 
overutilization for commercial, 
recreational, scientific or educational 
purposes; disease or predation: 
inadequacy of existing regulatory 
mechanisms; or other natural or 
manmade factors affecting its continued 
existence. Section 4(b) of the ESA 
requires that such determinations are to 
be made “solely on the basis of the best 
scientific and commercial data 
available” after conducting a review of 
the status of the species and taking into 
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account any efforts being made to 
protect the species under consideration. 
The NMFS considered these criteria in 
determining whether to list the cochito 
as endangered or threatened. The 
factors and their relation to P. sinus are 
discussed below. 

1. The Present or Threatened 
Destruction, Modification or 
Curtailment of its Habitat or Range . 
There is no available information 
concerning these factors with regard to 
P. sinus. 

2. Overutilization for Commercial, 
Recreational, Scientific or Educational 
Purposes. There is no evidence that P. 
sinus has ever been utilized for 
commercial or recreational purposes. 

The only known utilization for scientific 
or educational purposes has been the 
acquisition of the 28 known specimens 
from animals found dead. 

3. Disease or Predation. There is no 
information on disease or predation for 
this species. 

4. Inadequacy of Existing Regulatory 
Mechanisms . The cochito has been 
protected under the provisions and the 
“taking*' prohibitions of the Marine 
Mammal Protection Act of 1972 (MMPA, 
16 U.S.C. 1361) since December 21,1972. 
Section 100 of the MMPA established an 
international program which directs the 
Secretary of Commerce through the 
Secretary of State to initiate the 
development of bilateral or multilateral 
agreements with other nations for the 
protection and conservation of marine 
mammals. Under the authority of this 
Section, the NMFS has informally 
cooperated with the Government of 
Mexico in marine scientific research 
programs that can be continued or 
expanded. 

Another regulatory mechanism which 
provides the NMFS opportunity to 
participate in international efforts to 
monitor the status of P. sinus is the 
Whaling Convention Act of 1949 (WCA, 
16 U.S.C. 916) which implements the 
International Convention for the 
Regulation of Whaling and authorizes 
U.S. participation in all activities of the 
International Whaling Commission 
(IWCJ establishing by Article HI of the 
Convention. The participation of U.S. 
scientists in the standing Subcommittee 
on Small Cetaceans of the IWC’s 
Scientific Committee allows a 
continuous access to the status reports 
developed for all species of cetaceans 
and opportunity to contribute to small 
cetacean research programs as they 
develop. Mexico is a member of the IWC 
and will host a workshop on P. sinus in 
1984. 

A third regulatory protection for P. 
sinus is its listing on Appendix I to the 
Convention on International Trade in 


Endangered Species of Fauna and Flora 
(CITIES) which prohibits trade for 
commercial purposes of this species 
between signatory parties to the 
Convention. These prohibitions apply 
although Mexico is not a party to the 
Convention. 

Although these protective measures 
are not inadequate, the EXA will 
provide additional protection to the 
cochito if the species is determined to be 
endangered. 

5. Other Natural or Manmade Factors 
Affecting Its Continued Existence. Of 
the smaller cetacean species, the cochito 
was the most frequently taken 
incidental to the gillnet Fishery for 
totoaba [Cynoscion macdonaldi). This 
fishery operated in three sectors in the 
northern third of the Gulf of California, 
Mexico, which constitutes the known 
range of the cochito. There is a report of 
one day’s take of ten P. sinus in the 
early 1970’s. There is no information on 
the fishing effort for totoaba or the 
incidental catch of cochito associated 
with the fishery from the late 1949’s 
through 1975. Estimates have been made 
of an annual incidental catch of P. sinus 
of tens to hundreds of animals. A gillnet 
fishery for sharks still operates in the 
Gulf of California as does a shrimp 
fishery, both with unknown fishing 
effort and incidental take of smaller 
cetacean species. The Government of 
Mexico has placed a continuing ban on 
the totoaba gillnet fishery since 1975. Ail 
legal measures regarding these fisheries 
are under the jurisdiction of the 
Government of Mexico. All existing 
knowledge of the cochito is based on its 
involvement with gillnet fisheries and 
leads to the conclusion that the use of 
this type of fishing gear anywhere 
within the range of P. sinus constitutes a 
threat to the continued existence of the 
species. 

Discussion 

The ESA requires that a determination 
to list a species as endangered or 
threatened be made solely on the basis 
of the best available scientific and 
commercial information concerning that 
species. Although there is little 
information available concerning the 
status of P. sinus, the biological 
information available indicates that the 
species is in danger of extinction. This 
determination is based upon the 
presumed small population size and the 
mortality of P. sinus associated with the 
totoaba and other fisheries. Presumably 
this threat continues to exist since some 
of these fisheries operations continue to 
be conducted in the Gulf of California. 
For over 40 years, P. sinus has been 
seriously involved as an accidentally 
taken species throughout its limited 


range. The NMFS considers that 
continued fishing with an unknown 
incidental mortality throughout the 
species’ range constitutes sufficient 
information to warrant the listing of P. 
sinus endangered under the ESA. 

Therefore under Section 4(a)(1) of the 
ESA, the NMFS proposes to determine 
that P. sinus is an endangered species 
under the ESA. The list of endangered 
species under the jurisdiction of the 
NMFS. Department of Commerce, is 
contained in 50 CFR 222.23(a). If a final 
determination that P. sinus is an 
endangered species is made, the NMFS 
will inform the Department of the 
Interior, which shall add the species to 
the U.S. “List of Endangered and 
Threatened Wildlife’’ (50 CFR Part 17) 
as required by section 4(a)(2) of the 
ESA. • 

Critical Habitat 

The 1982 amendments to the ESA 
provide, in Section 4(a)(3), that the 
Secretary shall designate critical 
habitat, to the maximum extent prudent 
and determinable, concurrently with 
listing a species as endangered or 
threatened. In its report on the 
amendments, the House Committee on 
Merchant Marine and Fisheries noted 
with approval an opinion of the Office 
of the Solicitor, Department of the 
Interior, that the critical habitat 
provisions of the ESA do not apply to 
areas outside the jurisdiction of the 
United States (H.R. Rep. No. 97-567; 

May 17,1982). This provision is reflected 
in the proposed regulations which 
implement Section 4 of the ESA (48 FR 
36062-36089; August 8,1983) which state 
that “Critical Habitat shall not be 
designated within foreign countries.*’ (50 
CFR Part 424.12(h)). Because the entire 
known range of the cochito is located 
within Mexican territory, no critical 
habitat has been designated. 

Comments Requested 

NMFS is soliciting information and 
comments on this proposed rule. In 
making a final determination on listing 
P. sinus, NMFS will take into account 
the data, views, and comments received 
during the comment period. 

Classification 

The 1982 amendments to the ESA 
(Pub. L 97-304), in Section 4(b)(1)(A), 
restrict the information which may be 
considered when assessing species for 
listing. Based upon this limitation of 
criteria for a listing decision and the 
opinion in Pacific Legal Foundation v. 
Andrus. 675 F.2d 829 (6th cir., 1981), 
NMFS has proposed to categorically 
exclude all endangered species listings 
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from environmental assessment 
requirements of the National . 
Environmental Policy Act (48 FR 4413- 
23; February 6.1984). 

As noted in the Conference report on 
the 1982 amendments to the ESA. 
economic considerations have no 
relevance to determinations regarding 
the status of species. Therefore, the 
economic analysis requirements of 
Executive Order 12291. the Regulatory 
Flexibility Act, and the Paperwork 
Reduction Act are not applicable to the 
listing process. 
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Administrative practice and 
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wildlife, Exports, Fish, Import, Marine 
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requirements, Transportation. 

Dated: April 20,1984. 

Carmen J. Blondin, 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 

PART 222—ENDANGERED FISH OR 
WILDLIFE 

For the reasons set out in the 
preamble. Part 222 of Title 50 of the 
Code of Federal Regulations is proposed 
to be amended as follows: 

1. The authority citation to Subpart C 
of Part 222 reads as follows: 

Authority: Endangered Species Act of 1973, 
Sec. 11(f), 87 Stat. 884. Pub. L 93-205, unless 
otherwise noted. 

§222.23 (Amended) 

2. Section 222.23(a) of Subpart C, is 
amended by adding the phrase “cochito 
[Phocoena sinus\ % immediately after the 
phrase "Sperm whale (Physeter 
cotodon )" in the second sentence. 

(FR Doc. 84-11157 Filed 4-24-84: 8 45 em) 

BILUNG CODE 3510-22-4* 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

April 20.1984. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) who will be 
required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 90-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Question about the items in the listing 
should be directed to the agency person 
at the end of each entry. Copies of the 
proposed forms and supporting 
documents may be obtained from: 
Department Clearance Officer. USDA, 
OIRM, Room 1Q8-W Admin. Bldg. 
Washington, D.C. 20250, (202) 447-4414. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submittion but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of you intent as early as 
possible. v 


Revised 

• Agriculture Stabilization and 
Conservation Service 

Form MO-32—Agreements Relative to 
Receiving Price Support on Flue-cured 
Tobacco. 

MO-32 

Annually 

Individuals or Households. Farms: 
110,000 responses; 500 hours; not 
applicable under 3504(h) 

Jay Poole (202) 447-2715 

• Statistical Reporting Service 
Agricultural Prices 

Monthly, Quarterly, Semi-annually, 
Annually 

Farms, Businesses: 178,520 responses; 
32,003 hours; not applicable under 
3504(h) 

Lee Sandberg (202) 447-6820. 

Susan B. Hess, 

Acting Department Clearance Officer. 

(FR Doc. 84-11134 Filed 4^24-64: 8.45 am) 

BILLING COD€ 3410-01-41 


Agricultural Stabilization and 
Conservation Service 

Feed Grain Donations for the Crow 
Reservation Indian Tribe In Montana 

Pursuant to the authority set forth in 
Section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11336,1 have 
determined that: 

1. The chronic economic distress of 
the needy members of the Crow 
Reservation in Montana has been 
materially increased and become acute 
because of severe and prolonged 
drought substantially reducing range 
forage and hay production, thereby 
creating a serious shortage of feed and 
causing increased economic distress. 
This reservation is designated for Indian 
use and is utilized by members of the 
Crow Tribe for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the tribe will not displace or interfere 
with normal marketing of agricultural 
commodities. 

3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 


livestock owners who are determined by 
the Bureau of Indian Affairs, 

Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through 
May 31,1984, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 

Signed at Washington, D.C. on April 20, 
1984. 

C. Hoke Leggett, 

Acting Administrator. Agricultural 
Stabilization and Conservation Service. 

|FR Doc. 84-11080 Plied 4-24-84; 8:45 am) 

BILLING COOC 3410-06-44 


Feed Grain Donations for the Pine 
Ridge Reservation Indian Tribe in 
South Dakota 

Pursuant to the authority set forth in 
Section 407 of the Agricultural Act of 
1949, as amended (7 U.S.C. 1427) and 
Executive Order 11338,1 have 
determined that: 

1. The chronic economic distress of 
the needy members of the Pine Ridge 
Reservation in South Dakota has been 
materially increased and become acute 
because severe and prolonged extreme 
cold weather and winter storms have 
substantially reduced range forage and 
hay stocks, thereby creating a serious 
shortage of feed and causing increased 
economic distress. This reservation is 
designated for Indian use and is utilized 
by members of the Oglala Sioux Tribe 
for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the 
Commodity Credit Corporation for 
livestock feed for such needy members 
of the tribe will not displace or interfere 
with normal marketing of agricultural 
commodities. 

3. Based on the above determinations, 
I hereby declare the reservation and 
grazing lands of the tribe to be acute 
distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to 
livestock owners who are determined by 
the Bureau of Indian Affairs, 

Department of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the 
Commodity Credit Corporation may 
commence upon signature of this notice 
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and shall be made available through 
May 31,1984, or to such other time as 
may be stated in a notice issued by the 
Department of Agriculture. 

Signed at Washington. D.C. on April 19. 
1984. 

C Hoke Leggett, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service. 

(PR Doc. Si-11070 Filed 4-24-64: 8:45 am] 

BILLING COOC 3410-03-41 


Forest Service 

Copper Basin Phelps Dodge Land 
Exchange; Prescott National Forest, 
Yavapai County, Arizona; 
Environmental Impact Statement; 
Cancellation Notice 

A draft environmental impact 
statement (EIS) for the Copper Basin 
Phelps Dodge Land Exchange was 
distributed to the public and a Notice of 
Availability published in the Federal 
Register on April 8,1976 (41 FR 14564). 

I am terminating the EIS process 
because the draft environmental 
statement was distributed over seven 
years ago. During the intervening time, 
the management situation has changed. 

Analysis will be performed to 
determine the need for an environmental 
impact statement. 

Dated: April 17,1984. 

R. Max Peterson, 

Chief. 

(FR Doc. 84-11007 Filed 4-2444; &45 axn] 

BILLING COOC 3410-11-M 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Field Operation Follow-up 
Form Numbers: Agency—DA-801; 

OMB—New 

Type of Request: New Collection 
Burden: 24.000 respondents; 1,992 
reporting hours 

Needs and Uses: The Bureau is planning 
to test and evaluate various methods 
for address list compilation and 
update methods by conducting a test 
in 1984 (Address List Compilation 
Test). The address lists will be 
derived from three sources: updated 


1980 census lists, commercial vendor 
lists, and U.S. Postal Service Lists. 

The primary purpose of the field 
follow-up is to determine the validity 
of listings that appeared on one list 
but not on all lists and to reconcile the 
difference between the address lists. 
Affected Public: Individuals or 
Households 

Frequency: Nonrecurring 
Respondent’s Obligation: Mandatory 
OMB Desk Officer Timothy Sprehe, 
395-4814 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the respective OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Dated: April 17,1984. 

Edward Michals, 

Department Clearance Officer. 

(FR Doc. 64-11168 Filed 4-24-64:8:45 am] 

BILLING COO€ 3510-CW-M 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposals for 
collections of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Current Retail Sales Reports 
Form Numbers: Agency—B-100, B-101 
(SR), B-102(SR); OMB-0607-0187 
Type of Request: Extension of expiration 
date of a currently approved 
collection 

Burden: 28,875 respondents; 30,358 
reporting hours 

Needs and Uses: The Bureau of Census 
uses the current retail sales report to 
collect monthly sales data from retail 
firms and then tabulates the 
completed reports to produce 
summary estimates of retail sales. The 
data is also used to tabulate estimated 
dollar volume sales of retail stores for 
publication in the Current Business 
Reports. The Bureau of Economic 
Analysis uses these estimates in its 
calculation of the gross national 
product. Other government agencies 
and businesses use the estimates for 
statistical purposes. 

Affected Public: Businesses or other for- 
profit institutions, small businesses or 
organizations. 


Frequency: Monthly/Quarterly 
Respondent's Obligation: Voluntary 
OMB Desk Officer Timothy Sprehe, 
395-4814 

Agency: International Trade 
Administration 

Title: Format for Requesting Relief 
Under U.S. Antidumping Law 
Form Numbers: Agency—ITA-357P; 

OMB—0625-0105 
Type of Request: Extension of the 
expiration date of a currently 
approved collection 
Burden: 20 respondents; 800 reporting 
hours 

Needs and Uses: Under Section 732 of 
the Tariff Act of 1930, the Department 
of Commerce (DOC) is required to 
initiate an antidumping investigation 
when an invested party alleges that 
countervailing duties should be 
applied. Information gathered from 
the petitioner through this collection is 
used by DOC to determine whether 
the initiation of an antidumping 
investigation is warranted. 

Affected Public: Businesses or other for- 
profit organizations, small businesses 
or organizations 
Frequency: On occasion 
Respondents Obligation: Required to 
obtain or retain a benefit 
OMB Desk Officer: Ken Allen. 395-3785 

Agency: National Oceanic and 
" Atmospheric Administration 
Title: Swordfish Data for Preparation of 
Fishery Management Plan 
Form Numbers: Agency N/A; OMB—N/ 
A 

Type of Request: New Collection 
Burden: 1,000 respondents; 200 reporting 
hours 

Needs and Uses: The information 
requested is needed to identify the 
total universe of swordfish fishermen 
and their general fishing strategies. 
This data will be used for establishing 
the sampling design and cost 
estimates for future data collections 
under the proposed fishery 
management plan. 

Affected Public: Individuals or 
households, businesses or other for- 
profit organizations, small businesses 
or organizations. 

Frequency: One time only 
Respondents Obligation: Required to 
obtain or retain a benefit 
OMB Desk Officer: Sheri Fox, 394-7231 

Agency: United States Travel and 
Tourism Administration (USTTA) 
Title: In-Flight Survey of International 
Air Travelers 

Form Numbers: Agency—None; OMB— 
0605-0007 
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Type of Request: Extension of the 
expiration date of a currently 
approved collection 
Burden: 165,600 respondents; 27,660 
reporting hours 

Needs and Uses: This survey provides 
consumer marketing data on 
international travelers to and from the 
United States which allows USTTA to 
identify and analyze specific foreign 
travel markets. USTTA is seeking to 
stimulate and increase involvement in 
international tourism marketing 
activities by public and private 
elements of the U.S. travel industry. 
The marketing data generated by this 
survey system is used to facilitate and 
guide development of this increased 
marketing involvement. 

Affected Public: Individuals or 
households 

Frequency: On occasion 
Respondent’s Obligation: Voluntary 
OMB Desk Officer: Ken Allen, 395-3785 
Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective OMB Clearance Officer. 
Room 3235, New Executive Office 
Building, Washington, D.C. 20503. 

Unda Engelmeier, 

Management Analyst 

(FR Doc. 84-11187 Filed 4-24-84: 8:45 am| 

BILLING COOE 3510-CW-4I 


Bureau of the Census 

Initiation of a Program for the Draft 
Conversion of Scehdule B—Statistical 
Classification of Domestic and Foreign 
Commodities Exported From the 
United States Into the Nomenclature 
of the Harmonized System 

agency: Bureau of the Census, 
Commerce. 

action: Notice of initiation of a program 
for the draft conversion of Schedule B, 
Statistical Classification of Domestic 
and Foreign Commodities Exported from 
the United States, into the nomenclature 
of the Harmonized Commodity 
Description and Coding System 
(Harmonized System). 

summary: The Bureau of the Census 
('‘the Bureau”) hereby gives notice of the 
initiation of a program to develop a draft 
conversion of the current Schedule B, 
Statistical Classification of Domestic 
and Foreign Commodities Exported 


from the United States, into the 
nomenclature structure of the 
Harmonized System. 
date: Comments due no later than 
August 31,1984. 
address: Comments should be 
addressed to: Foreign Trade Division, 
Classification Systems Branch. Bureau 
of the Census, Washington, D.C. 20233. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Gerald F. Kotwas, Assistant 
Division Chief, Foreign Trade Division, 
Bureau of the Census, Washington, D.C. 
20233; telephone (301) 763-5333. 
supplementary information: Schedule 
B is the official commodity classification 
schedule used by shippers in reporting 
export shipments from the United States 
and by the Bureau in compiling the 
official statistics on exports of 
merchandise from the United States. 

The current Schedule B was developed 
pursuant to section 484(e) of the Tariff 
Act of 1930 (19 U.S.C. 1484(e)) as 
amended by section 608(a) of the Trade 
Act of 1974 (19 U.S.C. 2101). It is based 
on the organizational framework of the 
Tariff Schedules of the United States 
Annotated (TSUSA), and contains 
approximately 4,800 7-digit 
classifications. 

The U.S. Government is giving serious 
consideration to adoption of the 
Harmonized System as the basis for its 
export and import classification 
systems. The Harmonized System is 
being developed by the Harmonized 
System Committee (HSC) under the 
auspices of the Customs Cooperation 
Council (CCC) in Brussels. The 
Harmonized System will be a 6-digit 
system consisting of a revised version of 
the current Customs Cooperation 
Council Nomenclature (CCCN) and two 
additional digits. It is intended for multi¬ 
national use as a basis for classifying 
commodities in international trade for 
tariff, statistical, and transportation 
purposes. The system contains 
approximately 5,000 commodity 
classifications arranged in chapters 
(first 2 digits), headings (first 4 digits), 
and subheadings (first 6 digits). 

If the Harmonized System is adopted, 
we and our major trading partners will 
be obligated to adopt the same 6-digit 
Harmonized System detail for 
classifying and coding imports and 
exports. This would be consistent with 
the provisions of section 484(e) of the 
Tariff Act of 1930, as amended, under 
which the Bureau (Department of 
Commerce), the United States Customs 
Service (Department of Treasury) and 
the United States International Trade 
Commission (the Commission) are 
directed to establish for statistical 
purposes a comparable enumeration of 


articles imported into, exported from 
and produced in the United States and 
to seek comparability among these 
domestic systems and with international 
systems such as the Harmonized 
System. The Harmonized System-based 
export and import schedules of the 
United States are expected to be 
implemented on January 1,1987. 

Draft U.S. Import Schedule: In 
response to a request by the President, 
the Commission instituted an 
investigation in order to prepare a draft 
converting the Tariff Schedules of the 
United States into the nomenclature 
structure of the Harmonized System. 
Guidelines set by the President for the 
conversion were set forth in the 
Commission’s notice of the institution of 
Investigation No. 332-131 of September 
16,1981 (46 FR 47897 of September 30, 
1981). The draft import schedules consist 
of 10-digit codes made up of the 6-digit 
Harmonized System code plus two 
additional digits for tariff classification 
and two final digits for statistical 
classification. Interested parties were 
invited to carefully review the drafts 
developed by the Commission in order 
to be sure that their needs were covered. 

Draft U.S. Export Schedule: Pursuant 
to its responsibility with respect to 
maintaining an export schedule and 
comparability between export and 
import data, the Bureau is developing a 
draft Harmonized System-based export 
classification system. The draft export 
codes will contain 8 digits and consist of 
the 6-digit Harmonized System code, 
plus an additional 2 digits for greater 
statistical classification detail to satisfy 
United States needs. A ninth check digit 
to verify the accuracy of statistical 
reporting will be added in the final 
version of the export schedule. The 
metric system of weights and measures 
is used in the draft schedule. The draft 
export schedule should be completed in 
April 1984 and will, in general, follow an 
outline format for presentation, as used 
in the current Schedule B and TSUSA. 
Draft chapters (grouped by sections) will 
be sent out upon request as they become 
available. 

In preparing the draft export chapters, 
the following additional factors were 
considered: (1) Comments received by 
the Commission on the draft chapters of 
the tariff schedules; (2) the existing 
commodity detail of Schedule B; (3) the 
commodity detail used in compiling data 
on domestic production. 

Comparability of Import and Export 
Schedules: Both the revised Schedule B 
and TSUSA will be identical to the 
Harmonized System at the 6-digit level. 
Below that level, different numbering 
and detail will be adopted for the two 
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systems. One important reason is to 
maintain historical comparability of the 
export data. Another reason is the 
import schedule incorporates extensive 
detail that is only required for tariff, 
quota or similar purposes. This 
commodity detail is not necessary for 
exports and is of little use for export 
analysis. Adoption of the complete 
import detail for classification of 
exports would also, on balance, 
significantly increase the difficulties and 
costs to both government and exporters 
in obtaining and providing complete and 
accurate exports statistics. 

Efforts will be made, however, to 
achieve greater comparability between 
United States import and export 
classifications beyond the 6-digit 
Harmonized System level for greater 
statistical usefulness. This will be 
accomplished by having one or more 
classifications in one system equal one 
or more in the other. This, in effect, will 
continue the practice adopted for the 
current systems. 

The sections and chapters of the 
Harmonized System and the new export 
system are listed below. Section XXII 
(Chapter 98) is applicable only to the 
new export system. The draft export 
schedules will be available by sections 
on a continuing basis beginning May 1. 
Anyone who wants to obtain any of the 
draft export sections and cross- 
reference tables relating current and 
proposed codes when released for 
public comment should contact the 
Foreign Trade Division, Bureau of the 
Census, Washington, DC 20233; 
telephone: (301) 763-7768. Comments on 
the draft chapters should be submitted 
no later than August 31,1984. Comments 
will be reviewed and you will be 
informed of our actions by letter after 
completion of our review in 1985. 

Sections and Chapters of the 
Harmonized System and the New Export 
System 

I. Section I Live animals; animal 
products: 

Chapter 1: Live animals 
Chapter 2: Meat and edible meat offal 
Chapter 3: Fish and crustaceans, 
molluscs, and other aquatic 
invertebrates 

Chapter 4: Dairy produce; birds’ eggs; 
natural honey; edible products of 
animal origin, not elsewhere 
specified or included 
Chapter 5: Products of animal origin, not 
elsewhere specified or included 

II. Section II Vegetable products: 
Chapter 6: Live trees and other plants; 

bulbs, roots and the like; cut flowers 
and ornamental foliage 
Chapter 7: Edible vegetables and certain 
roots and tubers 


Chapter 8: Edible fruit and nuts; peel of 
citrus fruits or melons 
Chapter 9: Coffee, tea, mate and spices 
Chapter 10: Cereals 
Chapter 11: Products of the milling 
industry; malt; starches; inulin; 
wheat gluten 

Chapter 12: Oil seeds and oleaginous 
fruits; miscellaneous grains, seeds 
and fruit; industrial or medicinal 
plants; straw and fodder 
Chapter 13: Lac; gums, resins and other 
vegetable saps and extracts 
Chapter 14: Vegetable plaiting materials; 
vegetable products not elsewhere 
specified or included 

III. Section III Animal or vegetable 
fats and oils and their cleavage 
products; prepared edible fats; animal or 
vegetable waxes: 

Chapter 15: Animal or vegetable fats 
and oils and their cleavage 
products; prepared edible fats; 
animal or vegetable waxes 

IV. Section IV Prepared foodstuffs; 
beverages, spirits and vinegar; tobacco 
and manufactured tobacco substitutes: 
Chapter 16: Preparations of meat, of fish, 

or of crustaceans, molluscs or other 
aquatic invertebrates 
Chapter 17: Sugars and sugar 
confectionery 

Chapter 18: Cocoa and cocoa 
preparations 

Chapter 19: Preparations of cereals. 

flour, starch or milk; bakers’ wares 
Chapter 20: Preparations of vegetables, 
fruit, nuts, or other parts of plants 
Chapter 21: Miscellaneous edible 
preparations 

Chapter 22: Beverages, spirits and 
vinegar 

Chapter 23: Prepared animal feed; 
residues and waste from the food 
industries 

Chapter 24: Tobacco and manufactured 
tobacco substitutes 

V. Section V Mineral products: 
Chapter 25: Salt; sulphur; earths and 

stone; plastering materials, lime and 
cement 

Chapter 26: Ores, slag and ash 
Chapter 27: Mineral fuels, mineral oils 
and products of their distillation; 
bituminous substances; mineral 
waxes 

VI. Section VI Products of the 
chemical or allied industries: 

Chapter 28: Inorganic chemicals; organic 

or inorganic compounds of precious 
metals, of rare-earth metals, of 
radioactive elements or of isotopes 
Chapter 29: Organic chemicals 
Chapter 30: Pharmaceutical products 
Chapter 31: Fertilizers 
Chapter 32: Tanning or dyeing extracts; 
tannins and their derivatives; dyes, 
pigments and other coloring matter; 


paints and varnishes; putty and 
other mastics; inks 

Chapter 33: Essential oils and resinoids; 
perfumery, cosmetic or toilet 
preparations 

Chapter 34: Soap, organic surface-active 
agents, washing preparations, 
lubricating preparations, artificial 
waxes, prepared waxes, polishing 
or scouring preparations, candles 
and similar articles, modelling 
pastes, “dental waxes” and dental 
preparations with a basis of plaster 
Chapter 35: Albuminoidal substances; 

modified starches; glues; enzymes 
Chapter 36: Explosives; pyrotechnic 
products; matches; pyrophoric 
alloys; certain combustible 
preparations 

Chapter 37: Photographic films and 
materials 

Chapter 38: Miscellaneous chemical 
products 

VII. Section VII Plastics and articles 
thereof; rubber and articles thereof: 
Chapter 39: Plastics and articles thereof 
Chapter 40: Rubber and articles thereof 

VIII. Section VIII Raw hides and 
skins, leather, furskins and articles 
thereof; saddlery and harness: travel 
articles, handbags and similar 
containers; articles of animal gut (other 
than silkworm gut): 

Chapter 41: Raw hides and skins (other 
than furskins) and leather 
Chapter 42: Articles of leather; saddlery 
and harness; travel articles, 
handbags and similar containers; 
articles of animal gut (other than 
silkworm gut) 

Chapter 43: Furskins and artificial fur; 
manufactures thereof 

IX. Section IX Wood and articles of 
wood; wood charcoal; cork and articles 
of cork; manufactures of straw, or 
esparto or of other plaiting materials; 
basketware and wickerwork: 

Chapter 44: Wood and articles of wood; 

wood charcoal 

Chapter 45: Cork and articles of cork 
Chapter 46: Manufactures of straw, of 
esparto or of other plaiting 
materials; basketware and 
wickerwork 

X. Section X Pulp of wood or of 
other fibrous cellulosic material; waste 
and scrap of paper or paperboard; paper 
and paperboard and articles thereof: 
Chapter 47: Pulp of wood or of other 

fibrous cellulosic material; waste 
and scrap of paper or paperboard 
Chapter 48: Paper and paperboard; 

articles of paper pulp, of paper or of 
paperboard 

Chapter 49: Printed books, newspapers, 
pictures and other products of the 
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printing industry; manuscripts, 
typescripts and plans 

XI. Section XI Textiles and textile 
articles: 

Chapter 50: Silk 

Chapter 51: Wool, Fine or coarse animal 
hair; horsehair yam and woven 
fabric 

Chapter 52: Cotton 

Chapter 53: Other vegetable textile 

fibers; paper yam and woven fabric 
of paper yam 

Chapter 54: Man-made Filaments 
Chapter 55: Man-made staple Fibers 
Chapter 56: Wadding, felt and 

nonwovens; special yams; twine, 
cordage, ropes and cables and 
articles thereof 

Chapter 57: Carpets and other textile 
floor coverings 

Chapter 58: Special woven fabrics; 
tufted textile fabrics; lace; 
tapestries; trimmings; embroidery 
Chapter 59: Impregnated, coated, 

covered or laminated textile fabrics; 
textile articles of a kind suitable for 
industrial use 

Chapter 60: Knitted or crocheted fabrics 
Chapter 61: Articles of apparel and 
clothing accessories, knitted or 
crocheted 

Chapter 62: Articles of apparel and 
clothing accessories, not knitted or 
crocheted 

Chapter 63: Other made up textile 
articles; needle craft kits; worn 
clothing and worn textile articles; 
rags 

XII. Section XII Footwear, headgear, 
umbrellas, sun umbrellas, walking 
sticks, seatsticks, whips, riding crops, 
and parts thereof; prepared feathers and 
articles made therewith; artificial 
flowers; articles of human hair 
Chapter 64: Footwear, gaiters and the 

like; parts of such articles 
Chapter 65: Headgear and parts thereof 
Chapter 66: Umbrellas, sun umbrellas, 
walking sticks, seatsticks. whips, 
riding crops, and parts thereof 
Chapter 67; Prepared feathers and down 
and articles made of feathers or of 
down: artiFicial flowers; articles of 
human hair 

XIII. Section XIII Articles of stone, 
plaster, cement, asbestos, mica or 
similar materials; ceramic products; 
glass and glassware: 

Chapter 68: Articles of stone, plaster, 
cement, asbestos, mica, or similar 
materials 

Chapter 69: Ceramic products 
Chapter 70: Glass and glassware 

XIV. Section XIV Natural or 
cultured pearls, precious or 
semiprecious stones, precious metals, 
metals clad with precious metal, and 
articles thereof; imitation jewelry; coin: 


Chapter 71: Natural or cultured pearls, 
precious or semiprecious stones, 
precious metals, metals clad with 
precious metal, and articles thereof, 
imitation jewelry; coin 

XV. Section XV Base metals and 
articles of base metal: 

Chapter 72: Iron and steel 
Chapter 73: Articles of iron or steel 
Chapter 74: Copper and articles thereof 
Chapter 75: Nickel and articles thereof 
Chapter 78: Aluminum and articles 
thereof 

Chapter 77; None—reserved for possible 
future use 

Chapter 78: Lead and articles thereof 
Chapter 79: Zinc and articles thereof 
Chapter 80: Tin and articles thereof 
Chapter 81: Other base metals; cermets; 
articles thereof 

Chapter 82: Tools, implements, cutlery, 
spoons and forks, of base metal; 
parts thereof otbase metal 
Chapter 83: Miscellaneous articles of 
base metal 

XVI. Section XVI Machinery and 
mechanical appliances; electrical 
equipment; parts thereof; sound 
recorders and reproducers, television 
image and sound recorders and 
reproducers, and parts and accessories 
of such articles: 

Chapter 84: Nuclear reactors, boilers, 
machinery and mechanical 
appliances; parts thereof 
Chapter 85: Electrical machinery and 
equipment and parts thereof; sound 
recorders and reproducers, 
television image and sound 
recorders and reproducers, and 
parts and accessories of such 
articles 

XVII. Section XVII Vehicles, 
aircraft, vessels, and associated 
transport equipment: 

Chapter 86: Railway or tramway 

locomotives, rolling-stock and parts 
thereof; railway or tramway track 
Fixtures and Fittings and parts 
thereof; mechanical (including 
electromechanical) trafFic signalling 
equipment of all kinds 
Chapter 87: Vehicles, other than railway 
or tramway rolling-stock, and parts 
and accessories thereof 
Chapter 88: Aircraft, spacecraft, and 
parts thereof 

Chapter 89: Ships, boats and floating 
structures 

X\/m. Section XVIII Optical, 
photographic, cinematographic, 
measuring, checking, precision, medical 
or surgical instruments and apparatus; 
clocks and watches; musical 
instruments; parts and accessories 
therefor: 

Chapter 90: Optical, photographic, 
cinematographic, measuring. 


checking, precision, medical or 
surgical instruments and apparatus; 
parts and accessories therefor 
Chapter 91: Clocks and watches and 
parts thereof 

Chapter 92: Musical instruments; parts 
and accessories of such articles 

XIX. Section XIX Arms and 
ammunition: parts and accessories 
therefor: 

Chapter 93: Arms and ammunition; parts 
and accessories therefor 

XX. Section XX Miscellaneous 
manufactured articles: 

Chapter 94: Furniture; bedding, 
mattresses, mattress supports, 
cushions and similar stuffed 
furnishings; lamps and lighting 
fittings, not elsewhere speciFied or 
included; illuminated signs, 
illuminated nameplates and the like; 
prefabricated buildings 
Chapter 95: Toys, games, and sports 
equipment; parts and accessories 
therefor 

Chapter 96: Miscellaneous manufactured 
articles 

XXI. Section XXI Works of art. 
collectors’ pieces, and antiques: 

Chapter 97: Works of art, collectors’ 

pieces, and antiques 

XXII. Section XXII Special 
classification provisions (not in the 
Harmonized System): 

Chapter 98: Special classification 
provisions. 

John G. Keane, 

Director, Bureau of the Census. 

April 20.1984. 

(FR Doc. 84-noee Filed 4-24-84; 8:45 am] 

BILLING COOC 3510-07-41 


Foreign-Trade Zones Board 

[Docket No. 15-84) 

Proposed Foreign-Trade Zone— 
Valdez, Alaska; Application and Public 
Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the City of Valdez, Alaska, 
requesting authority to establish a 
general-purpose foreign-trade zone in 
Valdez, within the Valdez Customs port 
of entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C. 81a-81u), and the regulations 
of the Board (15 CFR Part 400). It was 
formally filed on April 17,1984. The 
applicant is authorized to make this 
proposal under $ 45.77.010 of the Alaska 
Statutes. 

The proposed foreign-trade zone will 
cover 212 acres on 5 sites in Valdez. Site 









Federal Register / Vol. 49, No. 81 / Wednesday, April 25, 1984 / Notices 


17789 


1 is a 3-acre parcel at the City Dock. Site 

2 covers 27 acres within the City’s small 
boat harbor. Site 3 will involve the new 
Port of Valdez Marine Terminal, a 40- 
acre general cargo facility off 
Richardson Highway. Sites 4 and 5 are 
industrial park sites covering 60 and 83 
acres on Richardson Highway that will 
be used for open storage of oversized 
cargo and for firms needing separate 
facilities. The Port of Valdez, as a City 
agency, will operate the project. 

The application contains evidence of 
the need for zone services in the Valdez 
area. A number of firms have indicated 
an interest in using zone procedures for 
the warehousing/distribution of 
products such as steel, forest products, 
oil pipeline material, control equipment, 
and seafood. Specific manufacturing 
approvals are not being requested at 
this time. They would be made to the 
Board on a case-by-case basis. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington. D.C. 20230; Dan 
Holland. District Director. U.S. Customs 
Service, Pacific Region, 620 E. 10th Ave., 
Suite 101, Anchorage, AK 99501; and 
Colonel Neil E. Saling, District Engineer, 
U.S. Army Engineer, District Alaska, 
Bldg. 21-700. Elmendorf AFB, Pouch 898, 
Anchorage, AK 99506. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on May 23,1984, beginning at 
2:00 p.m., in the Council Chambers of the 
Valdez City Hall. Valdez, Alaska. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board’s Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) by May 16. 

Instead of an oral presentation, written 
statements may be submitted in 
accordance with the Board’s regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through June 22, 
1984. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

Port Director’s Office. U.S. Customs 
Service, P.O. Box 217, Valdez, AK 
99688. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1872, 
14th and Pennsylvania, NW., 
Washington, D.C. 20230 


Dated: April 18.1984. 

John J. Da Ponte. Jr., 

Executive Secretary. 

[FR Doc $4-11063 Filed 4-24-84; 8:45 am) 

BILLING COO€ 3510-0S-M 


[Order No. 256] 

Resolution and Order Approving the 
Application of the Savannah Airport 
Commission for a Foreign-Trade Zone 
In Chatham County, Georgia, Within 
the Savannah Customs Port of Entry; 
Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
the Savannah Airport Commission, a Georgia 
public corporation, filed with the Foreign- 
Trade Zones Board (the Board) on September 
30,1983, requesting a grant of authority for 
establishing, operating, and maintaining a 
general-purpose foreign-trade zone in 
Chatham County, Georgia, within the 
Savannah Customs port of entry, the Board, 
finding that the requirements of the Foreign- 
Trade Zones Act as amended, and the 
Board's regulations are satisfied, and that the 
proposal is in the public interest, approves 
the application. 

As the proposal involves open space on 
which buildings may be constructed by 
parties other than the grantee, this approval 
includes authority to the grantee to permit the 
erection of such buildings, pursuant to 
Section 400.815 of the Board's regulations, as 
are necessary to carry out the zone proposal, 
providing that prior to its granting such 
permission it shall have the concurrences of 
theJocal District Director of Customs, the 
U.S. Army District Engineer, when 
appropriate, and the Board's Executive 
Secretary. Further, the grantee Bhall notify 
the Board’s Executive Secretary for approval 
prior to the commencement of any 
manufacturing operation within the zone. The 
Secretary of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant To Establish, Operate, and 
Maintain a Foreign-Trade Zone in 
Chatham County, Georgia, Within the 
Savannah Customs Port of Entry 

WHEREAS, by an Act of Congress 
approved June 18.1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 


grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

WHEREAS, the Savannah Airport 
Commission, (the Grantee), a Georgia 
public corporation, has made 
application (filed September 30.1983, 
Docket No. 37-83, 48 FR 46599) in due 
and proper form to the Board, requesting 
the establishment operation, and 
maintenance of a foreign-trade zone in 
Chatham County, Georgia, within the 
Savannah Customs port of entry; 

WHEREAS, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

WHEREAS, the Board has found that 
the requirements of the Act and the 
Board’s regulations (15 CFR Part 400) are 
satisfied* 

NOW, THEREFORE, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 104 at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
in Exhibits IX and X, subject to the 
provisions, conditions, and restrictions 
of the Act and the regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

Activation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necessary permits from Federal, State, 
and municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone site in the 
performance of their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior 
to the commencement of any 
manufacturing operations within the 
zone. 

The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said zone, and in no event shall the 
United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
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protection of the revenue of the United 
States and the installation of suitable 
facilities. 

IN WITNESS WHEREOF, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer at Washington, D.C. this 18th 
day of April 1984, pursuant to Order of 
the Board. 

Foreign-Trade Zones Board. 

Malcolm Baldrige, 

Chairman and Executive Officer. 

Attest: 

John ]. Da Ponte, Jr., 

Executive Secretary. 

|KR Doc. 84-11040 Filed 4-24-84; 8:45 amj 
BILLING CODE 3510-25-4* 


International Trade Administration 

Certain Carbon Steel Products From 
Mexico; Termination of Countervailing 
Duty Investigations 

agency: International Trade 
Administration, Import Administration, 
Commerce. 

action: Notice of Termination of 
Countervailing Duty Investigations. 

summary: On April 18,1984 petitioner 
withdrew its countervailing duty 
petition. Therefore, we are terminating 
these countervailing duty investigations. 
EFFECTIVE DATE! April 18, 1984. 

FOR FURTHER INFORMATION CONTACT! 
Roland MacDonald, Office of 
Investigations. Import Administration 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. N.W., 
Washington. D.C. 20230, telephone: (202) 
377-5496. 

SUPPLEMENTARY INFORMATION: 

Case History 

On November 10,1983. we received a 
petition from the United States Steel 
Corporation (U.S. Steel). Pittsburgh. 
Pennsylvania, on behalf of the industry 
producing certain carbon steel products. 
In compliance with the filing 
requirements of § 355.26 of our 
regulations (19 CFR 355.28), the petition 
alleged that manufacturers, producers, 
or exporters in Mexico of certain carbon 
steel products received, directly or 
indirectly, benefits that constitute 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, aa 
amended (the Act). 

Mexico is not a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act, and the 
merchandise being investigated is 
dutiable. Therefore, section 303 (a)(1) 


and (b) of the Act applies to these 
investigations. Accordingly, the 
domestic industry is not required to 
allege that, and the U.S. International 
Trade Commission is not required to 
determine whether, imports of these 
products cause or threaten to cause 
material injury to a U.S. industry. We 
found the peition to contain sufficient 
grounds upon which to initiate such 
investigations, and on November 30, 

1983, we initiated investigations (48 FR 
55012). 

On February 3,1983, we issued our 
preliminarily determinations in these 
investigations (49 FR 5142). We 
preliminarily determined that benefits 
that constitute bounties or grants within 
the meaning of the countervailing duty 
law are being provided to manufactures, 
producers or exporters in Mexico of 
certain carbon steel products. 

Scope of Investigations 

The products covered by these 
investigations are carbon steel 
structural shapes, galvanized carbon 
steel sheet, hot-rolled carbon steel fiat- 
rolled products, cold-rolled carbon steel 
fiat-rolled products, carbon steel plate 
and small diameter carbon steel welded 
pipe (certain carbon steel products), 
which are described in the Product 
Description Appendix to this notice. 

Withdrawal of Petition 

On April 18,1984, petitoners notified 
us that they were withdrawing their 
petition and requested that the 
investigations be terminated. Under 
section 704(a) of the Act. upon 
withdrawal of a petition, we may 
terminate an investigation after giving 
notice to all parties to the investigations. 
We have notified all parties to these 
investigations of petitioner’s withdrawal 
and our intention to terminate. We have 
determined that termination of these 
cases is in the public interest. 

For these reasons, we are terminating 
dur investigations of certain carbon 
steel products from Mexico. 

Alan F. Holmer, 

Deputy Assistant Secretary for Impart 
Administration. 

April 18.1984. 

Product Description Appendix 

For purposes of these investigations: 

1. The term “ carbon steel structural 
shapes ” covers hot-rolled, forged, 
extruded, or drawn, or cold-formed or 
cold-finished carbon steel angles, 
shapes, or sections, not drilled, not 
punched, and not otherwise advanced, 
and not conforming completely to the 
specifications given in the headnotes to 
Schedule 8. Part 2, Subpart B of the 
Tariff Schedules of the United States 


Annotated ("TSUSA ”) for blooms, 
billets, slabs, sheet bars, bars, wire rods, 
plates, sheets, strip, wire, rails, joint 
bars, tie plates, or any tubular products 
set forth in the TSUSA, having a 
maximum cross-sectional dimension of 3 
inches or more, as currently provided for 
in items 609.8005, 809.8015, 609.8035, 
609.8041, or 609.8045 of the TSUSA . Such 
products are generally referred to as 
structural shapes. Hemispherical or 
elliptical shapes suitable for use as 
tankheads currently classified in TSUSA 
609.8045 are not included. 

Z The term “carbon steel plate"' 
covers hot-rolled carbon steel products, 
whether or not corrugated or crimped; 
not pickled, not cold-rolled, not in coils; 
not cut, not pressed, and not stamped to 
non-rectangular shapes; not coated or 
plated with metal and not clad, 0.1875 
inch or more in thickness and over 8 
inches in width; as currently provided 
for in item 607.6620, and 607.6625 of the 
TSUSA. Semifinished products of solid 
rectangular cross section with a width at 
least four times the thickness and 
processed only through primary mill hot- 
rolling are not included. 

3. The term “ hot-rolled carbon steel 
flat-rolled products" covers the 
following hot-rolled carbon steel 
products. Hot-rolled carbon steel fiat- 
rolled products are fiat-rolled carbon 
steel products, whether or not 
corrugated or crimped, not cold rolled, 
not cut, not pressed, and not stamped to 
non-rectangular shape, not coated or 
plated with metal. 0.1875 inch or more in 
thickness and over 8 inches in width 
and pickled, as currently provided for in 
item 607.8320 of the TSUSA\ and over 6 
inches in width, in coils; as currently 
provides in item 607.6610 or under 0.1875 
inch in thickness and over 12 inches in 
width, whether or not pickled, whether 
or not in coils, as currently provided for 
in items 607.6710, 607.6720. 607.6730, 
607.6740, or 607.8342 of the TSUSA. 

4. The term "cold-rolled carbon steel 
flat-rolled products" covers the 
following cold-rolled carbon steel 
products. Cold-rolled carbon steel flat- 
rolled products are fiat-rolled carbon 
steel products, whether or not 
corrugated or crimped, whether or not 
painted or varnished and whether or not 
pickled, not cut, not pressed, and not 
stamped to non-rectangular shape, not 
coated or plated with metal, over 12 
inches in width, and 0.1875 or more in 
thickness, as currently provided for in 
item 607.8320 of the TSUSA , or over 12 
inches in width and under 0.1875 inches 
in thickness whether or not in coils; as 
currently provided for in items 607.8350, 
607.8355, or 607.8360 of the TSUSA. 
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5. The term "galvanized carbon steel 
sheet" covers hot- or cold-rolled carbon 
steel sheet which have been coated or 
plated with zinc including any material 
which has been painted or otherwise 
covered after having been coated or 
plated with zinc, as currently provided 
for in items 608.0730, 608.1310, 608.1320, 
or 608.1330, or the TSUSA. Hot- or cold- 
rolled carbon steel sheet which has been 
coated or plated with metal other than 
zinc is not included. 

8. The term "small diameter carbon 
steel welder pipe" covers hollow 
products of circular cross section of 
carbon steel, 0.375 inch or more in 
outside diameter and less than 16 inches 
in outside diameter, of welded 
construction, not cold-rolled or cold 
drawn, with wall thickness not less than 
0.065 inch, whether or not galvanized, 
currently provided for in item 610.3208, 
610.3209, 610.3231, 610.3232. 810.3241, 
610.3244, or 610.3247 of the TSUSA. 

April 18. 1984. 

Mr. Alan F. Holmer. 

Deputy Assistant Secretary for Import 
Administration. International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 

Dear Mr. Holmer. On November 10,1983, 
United States Steel Corporation filed a 
countervailing duty petition with the 
Commerce Department charging that the 
Mexican steel industry had been and was 
continuing to export subsidized steel mill 
products in substantial volumes to the United 
States. Effective December 8,1983, Commerce 
accepted the petition and by notice in the 
Federal Register initiated formal investigation 
into the allegations of the U.S. Steel petition. 
On February 3,1984, the Department 
announced a preliminary affirmative 
determination. 

Subsequent to the Department’s 
preliminary decision, the Government of 
Mexico unilaterally and independently 
announced publicly on April 11,1984, the 
adoption of an export restraint policy 
whereby steel shipments to the United States 
will be subject to quantitative limitations 
over the next three years. In our judgment, 
this policy, if faithfully adhered to by the 
Mexican government, will mitigate the injury 
currently being sustained by the domestic 
steel industry as the result of imports from 
Mexico. Accordingly, U.S. Steel hereby 
withdraws its petition, pursuant to Section 
704(a) of the Tariff Act of 1930, and requests 
Commerce to terminate its investigation. It is 
understood that withdrawal of the petition is 
without prejudice. 

Very truly yours, 

D. B. King. 

[FR Doc. 84-11054 Filed 4-24-84: 8;45 amj 

BILLING COO€ 3510-0R-M 


Management-Labor Textile Advisory 
Committee; Open Meeting 

A meeting of the Management-Labor 
Textile Advisory Committee will be held 


May 22,1984,1:00 p.m., Herbert C. 
Hoover Building. Room 4830,14th Street 
and Constitution Avenue, NW„ 
Washington, D.C. (The Committee was 
established by the Secretary of 
Commerce on August 13,1963 to advise 
Department officials of the effects on 
import markets of cotton, wool, and 
man-made fiber textile and apparel 
agreements). 

Agenda: Review of import trends, 
implementation of textile agreements, 
report on conditions in the domestic 
market, and other business. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes contact Helen L 
LeGrande (202) 377-3737. 

Dated: April 19,1984. 

Walter C. Lenahan, 

Deputy Assistant Secretary for Textiles and 
Apparel. 

[FR Doc. 54-11082 Filed 4-24-84; 8:45 am] 

BILLING COD€ 3510-Ofl-M 


(A-475-0171 

Pads for Woodwind Instrument Keys 
From Italy: Preliminary Determination 
of Sales at Less Than Fair Value 

agency: International Trade 
Administration, Commerce. 
action: Notice. 

summary: We preliminarily determine 
that pads for woodwind instrument keys 
from Italy are being sold, or are likely to 
be sold, in the United States at less than 
fair value. Therefore, we have notified 
the United States International Trade 
Commission (ITC) of our determination, 
and we have directed the United States 
Customs Service to suspend liquidation 
of all entries of the subject merchandise 
that are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice and 
to require a cash deposit or bond for 
each such entry in an amount equal to 
the estimated dumping margin as 
described in the “Suspension of 
Liquidation” section of this notice. If this 
investigation proceeds normally, we will 
make a final determination within 75 
days of this preliminary determination. 
EFFECTIVE DATE April 25, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Vincent Kane, Office of Investigations, 
Import Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230; telephone (202) 377-5414. 

Preliminary Determination 

We have preliminarily determined 
that there is a reasonable basis to 


believe or suspect that pads for 
woodwind instrument keys from Italy 
are being, or are likely to be, sold in the 
United States at less than fair value, as 
provided in section 733 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1673b) 
(the Act). 

We found that the foreign market 
value of pads for woodwind instrument 
keys exceeded the United States price 
on 65 percent of the sales compared. 
Margins ranged from 0.4 percent to 45 
percent with an overall weighted- 
average margin on all sales compared of 
2.35 percent of Luciano Fabbrica 
Accesori Strumenti Musicali. Margins 
ranged from 19 to 60 percent for Pads 
Manufacture s.r.l., within a simple 
arithmetic average margin of 40.4 
percent. We did not have sufficient 
information on sales quantities to 
calculate a weighted-average margin for 
this manufacturer. 

If this investigation proceeds 
normally, we will make a final 
determination within 75 days of this 
preliminary determination. 

Case History 

On November 7,1983. we received a 
petition filed by Prestini Musical 
Instruments Corporation, the major 
manufacturer in the United States of 
pads for woodwind instrument keys 
(pads). In accordance with the filing 
requirements of section 353.36 of our 
regulations (19 CFR 353.30), petitioner 
alleged that pads from Italy are being, or 
are likely to be, sold in the United States 
at less than fair value within the 
meaning of section 731 of the Act, and 
that these imports are materially 
injuring, or are threatening to materially 
injure, a United States industry. 
Petitioner also alleged that sales are 
being made at less than cost of 
production in Italy and that “critical 
circumstances” exist, as defined in 
section 733(e) of the Act. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We notified 
the ITC of our action and initiated such 
an investigation on November 25,1983 
(48 FR 55601). On December 21,1983, the 
ITC found that there is a reasonable 
indication that imports of pads from 
Italy are materially injuring, or are 
threatening to materially injure, a 
United States industry. 

We presented antidumping 
questionnaires to two manufacturers/ 
exporters on December 9,1983. These 
are the only two Italian exporters of 
pads to the United States. We 
subsequently received responses from 
both manufacturers/exporters: Pads 
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Manufacture, s.r.L, and Luciano Pisoni 
Fabbrica Accessori Strumenti Musicali. 

Scope of Investigation 

The merchandise covered by this 
investigation is pads for woodwind 
instrument keys currently provided for 
under item number 720.70 of the Tariff 
Schedules of the United States (TSUS). 
These pads are affixed to the keys of 
various woodwind instruments, e.g., 
saxophones, clarinets, oboes, and flutes. 
This investigation covers the period June 
1.1983, through November 30,1983. 

Fair Value Comparisons 

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. Where a 
manufacturer/exporter did not have 
sufficient home market or third country 
sales, we compared United States price 
to constructed value. 

United States Price 

As provided in section 772(b) of the 
Act. we used the purchase price of the 
subject merchandise to represent the 
United States price for the sales by the 
previously mentioned manufacturers/ 
exporters because the subject 
merchandise was sold to unrelated U.S. 
purchasers prior to its information into 
the United States. We calculated 
purchase price on the basis of the f.o.b. 
factory price. 

Foreign Market Value 

In accordance with section 773(a) of 
the Act, we calculated foreign market 
value on the basis of home market sales 
of such or similar merchandise produced 
by Luciano Pisoni Fabbrica Accessori 
Strumenti Musicali (Pisoni). We 
calculated home market prices on the 
basis of sales to unrelated customers. 
With the exception of two items 
accounting for about two percent of 
sales, we found all of Pisoni’s home 
market sales to be above its cost of 
production. 

Because the home market sales of 
these two items were not in substantial 
quantities and made over an extended 
period of time, we determined that home 
market sales, including sales of the two 
items at less than cost, constitute the 
proper basis of fair value. Therefore, we 
calculated foreign market value based 
on uniform prices to the major 
wholesale customer in the home market 
and to home market musical instrument 
manufacturers. 

We calculated foreign market value 
for Pads Manufacture. s.r.L, (Pads 
Manufacture), on the basis of 
constructed value using best information 


available. Pads Manufacture had no 
sales in the home market and no sales or 
minimal sales to third country markets 
of merchandise identical to that sold for 
export to the United States. In addition, 
we did not receive sufficient information 
from the respondent to adjust for 
differences in similar merchandise that 
was sold in the home market or third 
country markets. Therefore, we were 
precluded from using home market or 
third country sales as the basis for fair 
value. In computing the constructed 
value, then, we used the cost of 
materials, fabrication, and general 
expenses as supplied in the petition as 
best information available in the 
absence of production information 
submitted by respondent. General 
expenses were in excess of the statutory 
minimum of 10 percent. We add the 
statutory minimum of 8 percent for profit 
to the total of materials, fabrication and 
general expenses. 

Negative Determination of Critical 
Circumstances 

Petitioner alleged that imports of the 
product under investigation present 
“critical circumstances." Under section 
733(c)(1) of the Act, critical 
circumstances exist when: (A)(i) there is 
a history of dumping in the United 
States or elsewhere of the class or kind 
of merchandise which is the subject of 
the investigation of (ii) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise which is 
the subject of the investigation at less 
than fair value, and (B) there have been 
massive imports of the class or kind of 
merchandise which is the subject of the 
investigation over a relatively short 
period. 

We have found no history of dumping 
either in the U.S. market or in third 
country markets. 

Petitioner asserts that the major U.S. 
importer knew or should have known 
that woodwind instrument pads from 
Italy were being sold in the United 
States at less than fair value. 

Petitioner's assertion is based on the 
fact that in 1976, the major U.S. importer 
was a partner in a large U.S. pad 
production company and was 
knowledgeable of paid production costs 
at that time. We are dissuaded from a 
conclusion that the importer should 
have known the subject merchandise 
was being sold at less than fair value, 
because of knowledge of U.S. production 
costs in 1970 is not necessarily relevant 
to a knowledge of Italian production 
costs and thereby a knowledge of fair 
value in 1983. In addition, the major 
importer cited in the petition purchased 


exclusively from Pisoni whose weighted- 
average margin of less than fair value 
sales was only 2.35 percent. Therefore, 
we conclude that the major U.S. 
importer did not know and had no basis 
to know or suspect that sales of the 
subject merchandise were at less than 
fair value. For this reason we determine 
that critical circumstances do not exist 
with respect to paid for woodwind 
instrument keys from Italy. 

Verification 

In accordance with section 776(a) of 
the Act, we will verify all the 
information used in reaching our final 
determination. 

Suspension of Liquidation 

In accordance with section 733(d) of 
the Act. we are directing the U.S. 
Customs Service to suspend liquidation 
on all entries of pads for woodwind 
instrument keys from Italy. This 
suspension of liquidation applies to all 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice in the Federal Register. The 
Customs Service shall require a cash 
deposit or the posting of a bond equal to 
the estimated weighted-average amount 
by which the foreign market value of the 
merchandise subject to this 
investigation exceeds the United States 
price. This suspension of liquidation will 
remain in effect until further notice. The 
weighted-average margins are as 


follows: 

Manufactures/producers/exportors 

Weigmed- 

avuraga 

margin 

(percent) 

Pads Manufacture... 

40 40 

Pisoni.... . 

2 35 



ITC Notification 

In accordance with section 733(f) of 
the Act. we have notified the ITC of our 
determination. In addition, we have 
made available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. 

We will allow the ITC access to all 
privileged and confidential information 
in our files, with the provision that the 
ITC would not disclose such 
information, whether publicly or under 
an administrative protective order, 
without the written consent of the 
Deputy Assistant Secretary for Import 
Achninistration. 

Public Comment 

In accordance with § 353.47 of our 
regulations, if requested, we will hold a 
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public hearing to afford interested 
parties an opportunity to comment on 
this preliminary determination at 10 a.m. 
on May 16,1984, at the United Stated 
Department of Commerce. Room 3708, 
14th Street and Constitution Avenue. 
N.W., Washington, ELC. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Aclministration. Room 3Q99B. at the 
above address within 10 days of this 
notice’s publication. Requests should 
contain: (l)The party's name, address, 
and telephone number (2) the number of 
participants; (3) the reason for attending, 
and (4) a list of the issues to be 
discussed. In addition, prebearing briefs 
in at iea9t 10 copies must be submitted 
to the Deputy Assistant Secretary by 
May 9.1984. 

Oral presentations will be limited to 
issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFJt 353.46, within 30 days of 
the notice's publication, at the above 
address and in at least 10 copies. 

This determination is being published 
pursuant to section 733(f) of the Act (19 
U.S.C. 1673(b)). 

Dated: April 16.1984. 

Alan F. Hobner, 

Deputy Assistant Secretary for Impart 
Administration. 

[FR Doc. 64-11033 PUad 4-24-44 &i3 am) 

BILLING CODE JSIO-CS-U 


IC-475-015] 

Pads for Woodwind Instrument Keys 
From Italy; Final Negative 
Countervailing Duty Determination 

agency: International Trade 
Administration, Import Administration, 
Commerce. 
action: Notice. 

summary: We determine that certain 
benefits that constitute subsidies within 
the meaning of the countervailing duty 
law are being provided to the 
manufacturers, producers, or exporters 
in Italy of pads for woodwind 
instrument keys, as described in the 
“Scope of Investigation” section of this 
notice, but that the total estimated net 
subsidy is de minimis . Therefore, our 
final countervailing duty determination 
is negative. 

EFFECTIVE DATE: April 25.1964. 

FOR FURTHER INFORMATION CONTACT: 

Vincent Kane. Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, telephone (202] 377-5414. 


SUPPLEMENTARY INFORMATION: 

Final Determination 

For purposes of this investigation, the 
only program found to confer a subsidy 
is the tax concession granted under 
Italian Law 614. The total estimated net 
subsidy is 0.05 percent ad valorem. This 
ad valorem subsidy is de minimis. 
Therefore, we determine that no benefits 
which constitute subsidies within the 
meaning of section 701 of the Tariff Act 
of 1930, as amended (the Act), are being 
provided to producers or exporters in 
Italy of pads for woodwind instruments 
keys as described in the "Scope of 
Investigation" section of this notice. 

Case History 

On November 7.1983. we received a 
petition from the Prestini Musical 
instrument Corporation, filed on behalf 
of the United States industry producing 
pads for woodwind instrument keys. 

The petition alleged that the government 
of Italy bestows subsidies within the 
meaning of section 701 of the Act upon 
the production or exportation of pads for 
woodwind instrument keys. We found 
the petition to contain sufficient grounds 
upon which to initiate a countervailing 
duty investigation and on November 25, 
1983, we initiated a countervailing duty 
investigation (48 FR 55601). 

We note that the notice of initiation 
published for this investigation (48 FR 
55€|pl) stated in error that the petitioner 
had alleged critical circumstances in the 
countervailing duty petition. We hereby 
clarify that, in fact, no such allegation 
was made. 

Since Italy is a "country under the 
Agreement" within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. Therefore, we notified the 
International Trade Commission (ITC) 
of our initiation. On December 21,1983, 
the ITC determined that there is a 
reasonable indication that imports of the 
subject merchandise are materially 
injuring a U.S. industry. 

On November 30,1983. we presented 
to the government of Italy in 
Washington. D.C., a questionnaire 
concerning the allegations in the petition 
and Italian government programs that, 
in prior investigations, we have found 
might confer countervailable benefits. 
We also presented questionnaires to 
Luciano Pisoni and Pads Manufacture di 
s.r.l., the sole Italian manufacturers 
exporting the subject merchandise to the 
United States. On January 9,1984, we 
received responses to the 
questionnaires. 

On January 31,1984, we made a 
preliminary negative countervailing duty 


determination with respect to the 
subject merchandise. 

Scope of Investigation 

The product covered by this 
investigation is pads for woodwind 
instrument keys, currently provided for 
under item number 728.70 of the Tariff 
Schedules of the United States (TSUS). 
These pads are affixed to the keys of 
various woodwind instruments, e.g.. 
saxophones, clarinets, oboes and flutes. 
The periods for which we are measuring 
subsidies are January 1 to December 31, 

1982, and January 1 to September 30, 

1983. 

Analysis of Programs 

In their responses, the government of 
Italy and the exporters provided data for 
the applicable periods. Based upon our 
analysis of the petition, the responses to 
our questionnaires and our verification, 
we determine the following: 

I. Program Determined to Confer 
Subsidies . We determine that subsidies 
are being provided to manufacturers, 
producers, and exporters in Italy of pads 
for woodwind instrument keys under the 
following program: 

A. Tax Concession under Italian Law 
614. Italian Law 814 of May 22,1968, 
provides for a 10-year exemption from 
the provincial corporate income tax for 
new manufacturers locating in certain 
depressed areas of central and northern 
Italy. Since the benefit conferred by Law 
614 is to specific regions of the country, 
we view the benefit as resulting in the 
payment or bestowal of a subsidy 
within the meaning of section 701 of the 
Act. Since 1978, Luciano Pisoni has 
qualified for and received under Law 
614 an exemption from provincial 
corporate income tax. Iri 1982, the firm 
realized a tax savings which amounted 
to 0.05 percent of total f.o.b. sales value. 

II. Programs Determined Not to 
Confer Subsidies . We determine that the 
Italian provincial government is not 
providing subsidies to manufacturers, 
producers, or exporters of pads for 
woodwind instrument keys under the 
following programs: 

A. Loans under Provincial Law 17. 
Province of Trento Law 17 of 1975 
provides for medium-term financing to 
companies within the province 
experiencing financial difficulties. The 
purpose of the financing is to allow 
companies in precarious financial 
position to reorganize or restructure and 
thereby avoid or recover from 
bankruptcy. In 1977, Pads Manufacturer 
received a medium-term loan 
under Law 17. 

We have determined that financing 
under Law 17 does not result in the 
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payment or bestowal of a subsidy 
within the meaning of section 701 of the 
Act. The provisions of Law 17 apply to a 
wide variety of enterprises and 
industries. Every business within the 
province has the potential to receive 
assistance under this law. And we 
verified that a wide variety of 
companies have actually received 
financing under this law. Consequently, 
we do not view the benefits of this law 
as restricted to a specific enterprise or 
industry, or group of enterprises or 
industries. Therefore, Law 17 does not 
confer a subsidy. 

B. Loan under Provincial Law 58. 
Province of Trento Law 58 of December 
11,1978, provides for medium-term loans 
to small companies for the purpose of 
establishing and expanding plant and 
equipment It thereby promotes 
employment and the training of new 
employees within the province. Firms 
may obtain loans in an amount of up to 
70 percent of capital expenditure, with 
approximately 60 percent of the interest 
expense over the life of the loan 
absorbed by the province. On June 6, 
1980, Luciano Pisoni received a medium- 
term loan under provincial Law 58. 

We have determined that financing 
under Law 58 does not confer a subsidy. 
Although limited to small companies, 
the provisions of Law 58 nonetheless 
apply to a wide variety of enterprises 
and industries. And we have verified 
that in actual practice, loans under Law 
58 were made without restrictions to 
small companies applying for them. 
Consequently, we do not view the 
benefits received under this law as 
restricted to a specific enterprise or 
industry, or group of enterprises or 
industries, as required by the Act for the 
benefit to confer a subsidy. 

111. Programs Determined Not to Be 
Used. We have determined that the 
programs listed below, which we 
included in our notice of initiation, are 
not being used by manufacturers, 
producers or exporters in Italy of pads 
for woodwind instrument keys: 

A. Financing for the Northern and 
Central Regions. Law 902 of 1976 
provides for loans at less than prevailing 
market rates to small and medium-sized 
companies in northern and central Italy. 
We find that the companies under 
investigation have noy received 
financing through the provisions of Law 
902. 

B. Long-term Financing from 
Mediocredito Centrale. Petitioner 
alleged that manufacturers of the 
subject merchandise had received 
preferential long-term financing from the 
Instituzione Centrale per il Credito a 
Medio Terminate (Mediocredito 
Centrale). During our investigation we 


found that Mediocredito Centrale 
administers financing under Italian Law 
902. However, neither producer under 
consideration received loans under Law 
902. In addition, we found that neither 
producer received any other financing 
that may be considered inconsistent 
with commercial considerations through 
laws or programs administered by 
Mediocredito Centrale. 

C. Export Credit Financing. Part IV of 
Italian Law 227 established medium- 
term export credit financing to promote 
the exportation of goods and services. 
The law provides for the establishment 
of lines of credit available to foreign 
buyers contracting for the purchase of 
goods and services of Italian origin. 
Mediocredito Centrale administers the 
export credit financing through special 
medium and long-term credit 
institutions. The Minister of the 
Treasury, after consulting the 
Interministerial Committee for Credit 
and Savings, establishes the 
requirements, terms and conditions of 
the export credit financing. The 
financing is denominated in Italian lire 
or any foreign currency acceptable to 
the Mediocredito Centrale and to special 
medium and long-term credit 
institutions. 

We find that during our period of 
investigation U.S. importers of the 
subject merchandise have not received 
export credit financing under Italian 
Law 227. 

Verification 

In accordance with section 776(a) of 
the Act, we verified all the information 
used in reaching our final determination. 
During this verification, we followed 
normal procedures, including inspection 
of documents, discussions with 
government officials and on-site 
inspection of manufacturers’ operations 
and records. 

Administrative Procedures 

The Department gave interested 
parties an opportunity to present written 
and oral views in accordance with its 
regulations (19 CFR 355.33(d)). No 
request to present oral views or written 
views were received. We hereby 
conclude our investigation regarding this 
case. 

This notice is published pursuant to 
section 705(d) of the Act. 

(19 U.S.C. 187ld(d)) 

Dated: April 13.1984. 

William T. Archey, 

Acting Assistant Secretary for Trade 
Administration. 

|FR Doc. 64-11048 Hied 4-24-84; 8 45 <tm) 

BILLING COO£ 3510-DS-M 


Minority Business Development 
Agency 

Minority Business Development 
Center; Solicitation of Applications 

agency: Minority Business 
Development Agency, Commerce. 

action: Notice. 

SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its competitive 
Minority Business Development Center 
(MBDC) Program to operate a MBDC for 
a 12-month period, from September 1, 
1984 to August 31,1985 in the Chicago 
Standard Metropolitan Statistical Area 
(SMSA). The total cost for the MBDC 
will be $556,524 which will consist of a 
maximum of $473,045 Federal funds and 
a minimum of $83,479 non-Federal funds 
(which can be a combination of cash, in- 
kind contribution and fees for service). 

The funding instrument for the MBDC 
will be a cooperative agreement and is 
open to all individuals, nonprofit and 
for-profit organization, local and state 
governments, American Indian tribes 
and educational institutions. 

The MBDC will provide management 
and technical assistance to eligible 
clients in areas related to the 
establishment and operation of 
business. The MBDC program is 
designed to assist those minority 
businesses that have the highest 
potential for success. In order to 
accomplish this. MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms; offer them a full 
range of management and technical 
assistance; and serve as a conduit 
through which and from information and 
assistance to and about minority 
businesses are funneled. 

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minority business individuals and 
organizations; the resources available to 
the firm in providing management and 
technical assistance; the firm’s proposed 
approach to performing the work 
requirements included in the 
application; and the firm's estimated . 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. 

The MBDC will operate for a 12- 
month period with a two-year 
noncompeting continuation option. 
MBDCs shall be required to contribute 
at least 25 percent of the total program 
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costs through non-Federal funds during 
each of the two option years. The 
noncompeting continuation application 
kit will be sent to an MfiDC (who is . 
performing at a satisfactory level or 
better) approximately 120 days prior to 
the Last day of the initial award period. 
The MBBC should fill out and mail the 
continuation application to their 
appropiate MBOA regional office. After 
receipt of the continuation application 
kit by MBOA. the MBDC's option will be 
reviewed and awarded each year at the 
direction of MBDA based on its needs* 
availability of funds and the applicant's 
satisfactory performance 
closing date: The closing date for 
applications is June 1,1984. Applications 
must be postmarked on or before June T, 
1984. 

ADOfMESS: Chicago Regional Office, 55 
East Monroe Street, Suite 1440, Chicago, 
Illinois 60603, 312/353-0182. 

FOR FURTHER INFORMATION CONTACT: 
Richard FL Sewing. Regional Director. 
Chicago Regional Office. 
SUPPLEMENTARY INFORMATION: 

Questions concerning the preceding 
information, copies of application kits 
and applicable regulations can be 
obtained at the above address. 

A pre-application conference to assist 
all interested applicants will be held at 
the Federal Building—219 South 
Dearborn Street—Room 1221—Chicago, 
Illinois on May 14,1984, at 10:00 a.m. 

(11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance)) 

Dated: April 17.1984. 

Richard H. Sewing, 

Regional Director. 

[FR Doc M-mM Filed 4-24-44: &4S «m) 

BILLING COOE 3570-21-44 


National Oceanic and Atmospheric 
Administration 

Marine Mammals; Issuance of Permit; 
Northwest and Alaska Fisheries Center 

On February 17,1984, Notice was 
published in the Federal Register (49 FR 
6144). that an application had been filed 
with the National Marine Fisheries 
Service (NMFS) by the Northwest and 
Alaska Fisheries Center. 2725 Montlake 
Boulevard East. Seattle, Washington 
98112. for a permit to take up to 270 
northern elephant seals [Mirounga 
angustirostris ) for the purpose of 
scientific research. 

Notice is hereby given that on April 
19.1984, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (10 U.S.C. 1381- 
1407), the National Marine Fisheries 
Service issued a Scientific Research 


Permit to the Northwest and Alaska 
Fisheries Center for the above taking 
subject to certain conditions set forth 
therein. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
NMFS, 3300 Whitehaven Street. N.W., 
Washington. D.CL: 

Northwest Region. NMFS, 7600 Sand 
Point Way, N.E., BIN C15700. Seattle. 
Washington 98112; and 
Southwest,Region, NMFS, 300 South 
Ferry St., Terminal Island, California 
90731. 

Dated: April 19.1984. 

Richard R. Roe, 

Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 

(FR Doc. 44-11180 Filed 4-24-M. 8:45 ami 
BILLING COOC 361S-22-M 


Marine Mammals; Issuance of Permit; 
Walt Disney World Co. 

On February 21,1984, Notice was 
published in the Federal Register (49 FR 
6398} that an application bad been Bled 
with the National Marine Fisheries 
Service by Wall Disney World 
Company, P.O. Box 40, Lake Buena 
Vista. Florida 32830, for a permit to take 
(8) Atlantic bottlenose dolphin [Tursiops 
truncatus) for public display. 

Notice is hereby given that on April 
19,1984, as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1381—1407), the National 
Marine Fisheries Service issued a permit 
for the above taking to Walt Disney 
World Company, subject to certain 
conditions set forth therein. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 
3300 Whitehaven Street, N.W., 
Washington. D.C.; and 
Regional Director, Southeast Region. 
National Marine Fisheries Service, 
9450 Roger Boulevard, St. Petersburg* 
Florida 33702. 

Dated: April 19.1984. 

Richard S. Roo, 

Director, Office of Protected Species and 
Habitat Conservation. National Marine 
Fisheries Service. 

[FR Doc 64-mn Filed 4-24-84; 8*6 «m| 

BILLING CODE 3510-22-44 


Marine Mammals; Receipt of 
Application for Permit; Tampereen 
Sarkanniem! Oy 

Notice is hereby given that an 
Applicant has applied in due form for a 


Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: Tampereen Sarkanniemi Oy 
(P337A), Sarkanniemi. 

b. Address: SF-33230 Tampere 23, 
Finland. 

2. Type of Permit: Public Display. 

3. Name and Number of Animals: 
Atlantic bottlenose dolphin [Tursiops 
truncatus), 5. 

4. Type of Take: Capture and maintain 
for public display in Finland. 

5. Location of Activity: Florida west 
coast. 

6. Period of Activity: 2 yrs. 

As a request for a permit to take living 
marine mammals to be maintained in 
areas outside the jurisdiction of the 
United States, this application has been 
submitted in accordance with National 
Marine Fisheries Service policy 
concerning such applications (40 FR 
11819, March 12,1975). In this regard, no 
application will be considered unless: 

(a) It is submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, through the 
appropriate agency of the foreign 
government; 

(b) It includes: 

i. a certification from such appropriate 
government agency verifying the 
information set forth in the application; 

ii. a certification from such 
government agency that the laws and 
regulations of the government involved 
permit enforcement of the terms of the 
conditions of the permit, and that the 
government will enforce such terms: 

iii. a statement that the government 
concerned will afford comity to a 
National Marine Fisheries Service 
decision to amend, suspend or revoke a 
permit. 

In accordance with the above cited 
policy, the certification and statements 
of the Ministry of Agriculture and 
Forestry have been found appropriate 
and sufficient to allow consideration of 
this permit application. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the pubication of this 
notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
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Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries, Southeast Region, 9450 Koger 
Boulevard, St. Petersburg, Florida 33702. 

Dated: April 19,1984. 

Richard B. Roe, 

Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 

|FR Doc 84-11163 Plied 4-24-64; 8:45 am] 

BILLING CODE 3510-22-M 


Marine Mammals; Receipt of 
Application for a General Permit; 
Polish People s Republic 

Notice is hereby given that the 
following application has been received 
to take marine mammals incidental to 
the pursuit of commercial fishing 
operations within the U.S. Fishery 
Conservation Zone during 1984 as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the regulations thereunder. 

Applicant: The Embassy of the Polish 
People’s Republic, One Dag 
Hammarskjold Plaza, New York, N.Y. 
10017, has applied on behalf of three 
Polish fishing companies for a Category 
1: “Towed or Dragged Gear” general 
permit to take up to 40 northern sea 
lions, 30 harbor seals, 14 dolphins and 
10 porpoises in the Bering Sea, Gulf of 
Alaska and North Pacific Ocean. 

This application is available for 
review in the Office of the Assistant 
Administrator for Fisheries, National 


Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington. 
D.C. 

Interested parties may submit written 
comments on this application within 
thirty days (30) days of the date of this 
notice to the Assistant Administrator for 
Fisheries, National Marine fisheries 
Service, Washington, D.C. 20235. 

Dated: April 18,1984. 

Richard B. Roe, 

Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service . 

[FR Doc. 84-11184 filed 4-24-84; 8:45 am] 

BILUNG CODE 3510-22-41 


Marine Mammals; Receipt of 
Application for a Small Take- 
Commercial Fishing Exemption 

Notice is hereby given that the 
following application has been received 
to take marine mammals incidential to 
the pursuit of commercial fishing 
operations within the Fishery 
Conservation Zone of the United States, 
as authorized by the Marine Mammal 
Protection Act of 1972 as amended (16 
U.S.C. 1361-1407) (MMPA). 

The National Fish Meal and Oil 
Association has applied on behalf of the 
owners and operators of U.S. menhaden 
fishing vessels for a small take 
exemption to the general permit 
requirements of the MMPA. This 
exemption, permitted by Section 
101(a)(4) of the Act would be applicable 
to members of the Association who fish 
for menhaden with purse seines in U.S. 
waters of the Gulf of Mexico and North 
Atlantic Ocean. The applicant requests 
an annual take of 50 marine mammals of 
the following species: Atlantic 
bottlenose dolphin ( Tursiops truncatus) 
(10); pygmy sperm whale [Kogia 
breviceps ) (10); dwarf sperm whale 
(Kogia simus ) (10); minke whale 
[Balaenoptera acutorostrata) (10); and 
harbor porpoise [Phocoena phocoena ) 
(10). 

If this exemption is granted, the 
applicant will be responsible for 
collecting reports on incidental takes 
including location, depth, time, and date 
of entanglements, and the sex, species, 
and number of marine mammals killed 
or encircled. The Association will 
submit a report annually on the takings. 

The application is available for 
review with the following offices: 

Assistant Administrator for Fisheries, 
Northeast Region, National Marine 


Fisheries Service, 3300 Whitehaven 
Street N.W., Washington, D.C.; 

Regional Director, Southeast Region, 
National Marine Fisheries Service, 14 
Elm Street Gloucester, Massachusetts; 
and 

Regional Director, Southeast Region, 
National Marine Fisheries Service. 9450 
Koger Boulevard, St. Petersburg, Florida. 

Interested parties may submit written 
comments on the application within 
thirty (30) days of the date of this notice 
to the Assistant Administrator for 
Fisheries, National Marine Fisheries 
Service, Washington, D.C. 20235. 

Dated: April 19.1984. 

Richard B. Roe, 

Director, Office of Protected Species and 
Habitat Conservation, Notional Marine 
Fisheries Service. 

(FR Doc 84-11182 Filed 4-24-84: 8:45 em] 

BILLING COOC 3510-22-M 


DEPARTMENT OF EDUCATION 

Intergovernmental Advisory Council 
on Education 

agency: Intergovernmental Advisory 
Counil on Education. 
action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Intergovernmental 
Advisory Council on Education. Notice 
of this meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. 

DATE: May 18,1984. 

ADDRES3: Holiday Inn—Mesa, 1600 
South Country Club Drive, Mesa, 
Arizona 85202, (Room will be posted.) 
FOR FURTHER INFORMATION CONTACT*. 
Laveme Johnson, Intergovernmental 
Advisory Council on Education, 
Department of Education, 300-7th Street 
SW., Washington. D.C. 20202 (202) 472- 
6464. 

SUPPLEMENTARY INFORMATION: The 

Intergovernmental Advisory Council on 
Education was established under 
section 213 of the Department of 
Education Organization Act (20 U.S.C. 
3423). The Council is established to 
provide assistance and make 
recommendations to the Secretary and 
the President concerning 
intergovernmental policies and relations 
pertaining to education. 

The meeting of the Council is open to 
the public. The meeting is scheduled for 
9 a.m. to 4 p.m. on May 18. 
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The proposed agenda includes: 
—Reorganization of Existing 
Committees 

—Evaluation of Site Visits 
—Review of Council’s Biennial Report 
—Discussion of Future Hearings 
On May 16 and 17, the Council will 
participate in site visits in the Phoenix/ 
Mesa school districts. For further 
information, please call Laveme Johnson 
at (202) 472-6464. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the office of the 
Intergovernmental Advisory Council on 
Education, 300-7th Street SW., Room 
513, Washington, D.C. 

Signed at Washington. D.C. on Monday. 
April 18.1984. 

Nancy L. Harris, 

(Acting) Deputy Undersecretary for 
Intergovernmental and Interagency Affairs. 

|FR Doc 84-11094 Piled 4-24-84; 8:45 am) 

BILLING CODC 4000-01-41 

National Advisory Council on Women’s 
Educational Programs; Meeting 

agency: National Advisory Council on 
Women’s Educational Programs, 
Department of Education. 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of the 
meeting of the National Advisory 
Council on Women's Educational 
Programs and its Executive. Civil Rights, 
Federal Policies, Practices, and 
Programs, and WEEA Program 
Committees. This notice also describes 
the function of the Council. Notice of 
this meeting is required under Section 
10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATE: May 14,1984, 7:00 p.m. to 9:30 
p.m.; May 15,1984, 9:00 a.m. to 12:00 
noon, and 1:30 p.m. to 5:00 p.m.; May 16, 
1984, 9:00 a.m. to 12:00 noon and 1:30 
p.m. to 3:00 p.m. 

address: The meetings will be held at 
the Capitol Holiday Inn. 550 C St., SW., 
Washington, DC 20202. 

FOR FURTHER INFORMATION CONTACT: 
Sharon Petersen. Special Assistant to 
the Executive Director, National 
Advisory Council on Women’s 
Educational Programs. 425 13th Street, 
NW., Suite 416, Washington, D.C., 20004, 
(202) 376-1038. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on Women's 
Educational Programs is established 
pursuant to Pub. L. 95-561. The Council 
is mandated to (a) advise the Secretary 
on matters relating to equal education 


opportunities for women and policy 
matters relating to the administration of 
the Women’s Educational Equity Act of 
1978; (b) make recommendations to the 
Secretary with respect to the allocation 
of any funds pursuant to the Act, 
including criteria developed to insure an 
appropriate geographical distribution of 
approved programs and projects 
throughout the Nation; (c) recommend 
criteria for the establishment of program 
priorities; (d) make such reports as the 
Council determines appropriate to the 
President and Congress on the activities 
of the Council; and (e) disseminate 
information concerning the activities of 
the Council. 

The meeting of the Executive 
Committee will take place on May 14, 
1984, from 7:00 p.m. to 9:30 p.m. The 
agenda will include discussion of the 
Proposed Forums, unfinished and new 
business. 

The meetings of the Civil Rights, 
Federal Policies, Practices and 
Programs, and WEEA Program 
Committees, will take place on May 15, 
1984, from 9:00 a.m. to 10:30 a.m. 

The agenda for the Civil Rights 
Committee will include the Sexual 
Harassment Brochure, the 
Ambassadorship Program, unfinished 
and new business. 

The agenda for the Federal Policies, 
Practices and Programs Committee will 
include discussion of current legislation, 
minutes, unfinished and new business. 

The agenda for the WEEA Program 
Committee will include unfinished and 
new business. 

The meeting of the National Advisory 
Council on Women’s Educational 
Programs will take place from 10:45 a.m. 
to 12 noon and 1:30 p.m. to 5:00 p.m. on 
May 15.1984 and 9:00 a.m. to 12 noon 
and 1:30 p.m. to 3:00 p.m. on May 16, 
1984. The agenda will include 
Committee Reports, the Report of the 
Special Task Force on the Proposed 
Forums, the minutes, unfinished and 
new business. 

The meeting of the Council will be 
open to the public. Records will be kept 
of the proceedings and will be available 
for public inspection at the office of the 
National Advisory Council on Women’s 
Educational Programs, 425 13th Street, 
NW., Suite 416, Washington, D.C. 20004. 

Signed at Washington, D.C. on April 20, 
1984. 

Sharon Petersen, 

Acting Executive Director. 

|FR Doc 84-1136 Filed 4-24-84; 8:45 am) 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[ Docket No. ER84-185-0011 

American Electric Service Corp.; 
Supplemental Filing 

April 20, 1984. 

Take notice that on March 5,1984, 
American Electric Power Service 
Corporation (AEP) submitted for filing 
on behalf of its affiliate Indiana and 
Michigan Electric Company (I&M) its 
supplement filing. 

AEP states that by Commission letter 
dated February 6,1984 I&M’s submittal 
was accepted for filing. The acceptance 
of this filing also terminated Docket No. 
ER84-185-000. 

Certain documents were inadvertently 
omitted from I&M’s filing which I&M, 
IMPA and the City of Richmond now 
desire to have made a part of the record. 
Specifically, these documents consist of 
a Resolution Authorizing the 
Assignment of Agreements with Indiana 
and Michigan Electric Company 
(Appendix C); an assignment of the 
I&M—Richmond Agreement by the City 
of Richmond to IMPA (Appendix D); as 
well as a consent by I&M and an 
Acceptance and Agreement to the 
consent by the City of Richmond and 
IMPA (Appendix E). 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before April 26,1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 84-11112 Filed 4-24-84; 8:45 am| 

BILUNG CODE 8717-01-11 


[Docket No. CP84-315-0001 

ANR Pipeline Co.; Texas Gas 
Transmission Corp.; Request Under 
Blanket Authorization 

April 20,1984. 

Take notice that on March 22,1984, as 
supplemented March 26,1984, ANR 
Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, and Texas Gas Transmission 
Corporation (Texas Gas), 3800 Frederica 
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Street, Ownesboro, Kentucky 42301, 
filed in Docket No. CP84-315-000 a 
request pursuant to Section 157.205 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.205) that they propose 
to construct and operate an offshore 
pipeline in the High Island Area, 
offshore Texas, under their 
authorizations issued in Docket Nos. 
CP82-480-000 and CP82-407-000. 
respectively, pursuant to Section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

ANR and Texas Gas propose to 
construct and operate 4.47 miles of 
offshore pipeline from Mobil Oil 
Corporation’s Central Production 
Platform in Block A-595 to a subsea tap 
on an existing 16-inch pipeline in Block 
A-573, High Island Area, offshore 
Texas. It is stated that these facilities 
are needed to attach new gas reserves in 
the Block A-595 field which have been 
purchased by ANR and Texas Gas. It is 
further stated that the applicable 
ownership percentages relating to the 
reserves and to the related facilities 
proposed herein are 55.57 percent for 
ANR and 44.43 percent for Texas Gas. 

It is anticipated that the facilities 
would attach reserves estimated at 
approximately 57,430.000 Mcf. It is 
stated that the facilities would be 
designed with a maximum daily 
capacity of 53,300 Mcf per day. It is 
estimated that the proposed facilities 
would cost $5,953,340. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 64-11113 Filed 4-24-44; 8:45 am] 

BILLING COO£ 6717-01-11 


(Docket No. ER82-854-002] 

Appalachian Power Co.; Refund 
Report 

April 20.1984. 

Take notice that on April 16,1984, 
Appalachian Power Company submitted 
for Filing its refund report pursuant to 
the Commission's letter order dated July 
20,1983. 

Appalachian Power Company states 
that it collected only the settlement 
rates from Kingsport as approved by the 
Commission in this docket. Appalachian 
further states, that no sales or 
transactions occurred at rate levels 
which would require any refunds. 

Any person desiring to be heard or to 
protest this filing should File comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before May 7,1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-11114 Filed 4-24-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER81-179-015] 

Arizona Public Service Co.; Refund 
Report 

April 20,1984. 

Take notice that on April 13,1984, 
Arizona Public Service Company (AlPS) 
submitted for Filing its refund report 
pursuant to the Commission's Opinion 
No. 177 issued June 23,1983. 

APS states that the compliance rate of 
the Papago Tribal Utility Authority in 
this Docket revised the structure of their 
previous effective rate in such a manner 
so as to result in over collection during 
the period June 23,1983 through 
February 29,1984, over qualifying them 
for a refund. 

APS has sent to each party a copy of 
the transmittal letter, the Compliance 
Reports showing the computation of 
refund amounts, and a "Summary 
Schedule of Refunds" showing the total 
refund to all customers. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before May 7,1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. B4-11118 Fllixi 4-24-84. 8:45 am] 

BILUNG COO€ 6717-01-14 


[Docket No. ER83-298-000] 

Centel Corp., Revised Compliance 
Filing 

April 20,1984. 

Take notice that on April 12,1984, 
Centel Corporation submitted for Filing 
its revised compliance report. Its 
original compliance report was 
submitted on March 23,1984, which 
contained a report of refunds made on 
that date to its wholesale customers. 
However, neither the refunds nor the 
compliance report reflected an agreed 
upon change in the loss factor in the fuel 
adjustment clause which was included 
in the settlement rate schedules. 

Refunds of the amounts of revenues 
collected under Centel’s proposed loss 
factor in excess of revenues under the 
settlement loss factor, with interest 
through April 10,1984, were made to the 
affected wholesale customers on April 
10.1984. 

Centel states that a copy of the 
revised compliance report was sent to 
all persons on the service list in this 
docket, all affected wholesale customers 
and to the Kansas Corporation 
Commission. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 625 North Capitol Street, 
NE., Washington. D.C. 20426. on or 
before May 4.1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-11116 FlUd 4-24-64: 845 am] 

BILLING CODE 6717-01-M 


[Docket No. ER84-379-000] 

Florida Power and Light Co.; Filing 

April 20,1984. 

The filing Company submits the 
following: 

Take notice that on April 9,1984, 
Florida Power and Light Company 
(FP&L) tendered for filing a notice of an 
increase in wholesale electric rates, two 
new service agreements with the 
Seminole Electric Cooperative, Inc. 
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(Seminole) and various revisions to its 
FERC Wholesale Electric Tariff. The 
following revised tariff sheets were 
tendered to filing: Florida Power & Light 
Company FERC Electric Tariff First 
Revised Volume I, Revised Sheet Nos. 2, 
5, 8. 6a. 7, 7a. 7b. 9. 9a, 10. 23. 24, and 25. 
FP&L also proposes Additional Sheet 
Nos. 11 and 11a. 

FP&L states that the two service 
agreements with Seminole are intended 
to place into effect new arrangements 
for the provision of electric service by 
FP&L to Seminole. Prior to May 20,1984, 
the delivery points of Seminole’s 
member cooperatives in FP&L’s service 
area have been taking full requirements 
(FR) service from FP&L in accordance 
with FP&L's effectived FR Rate Schedule 
and the General Terms and Conditions 
of Service in FP&L’s wholesale electric 
tariff. Under the two new service 
agreements, the electrical requirements 
at Seminole’s transmission delivery 
points will be served, in part, from the 
output of Seminole's new generating 
units in Palatka, Florida, and FP&L will 
provide partial requirements load¬ 
following service to supply the 
remaining requirements. The agreements 
to provide such partial requirements 
service, entitled the “Aggregate Billing 
Partial Requirements Service 
Agreement” (ABPRSA) includes a 
separate rate applicable to Seminole 
partial requirements service. Seminole's 
distribution delivery points will be 
served, initially, under an “Amended 
Agreement to Provide Full Requirements 
Service to Seminole since this is a new 
rate and service to Seminole by Florida 
Power & Light Company” until these 
delivery points are transferred by 
Seminole to the APPRSA. 

FP&L states that the proposed new 
wholesale electric rates under FP&L's 
Full and Parial Requirements Rate 
Schedules, and under the new rate for 
partial requirements service to 
Seminole, are designed to take effect in 
two Phases. FP&L requests an effective 
date of May 20.1984, for the Phase 1 
rates, and requests a one day 
suspension so that the Phase 1 rates can 
take effect on May 21.1984. FP&L 
requests a waiver of the Commissoin’s 
notice requirements in order to place the 
Phase 1 rates and the new Seminole 
Service Agreements into effect on this 
date. The Phase 2 rates are proposed to 
take effect, without suspension, at the 
end of the 60-day notice period. If the 
Commission decides that the Phase 2 
rates should be suspended, FP&L 
requests that they be suspended for one 
day. 

Several of the proposed changes in 
FP&L’s Wholesale Electric Tariff, 


including certain changes in FP&L's fuel 
adjustment clause, are proposed to take 
effect with the Phase 2 rates only. In 
addition, a proposed new Capacity 
Adjustment Clause is proposed to take 
effects with the Phase 2 rates. 

The proposed Phase 2 rates will result 
in $21, 279,000 in revenues from service 
under Rate Schedule FR-2 based on 
projected 1984 sales. This is an increase 
of $6,493,000 over revenues from existing 
FR rates. The Phase 2 rates will result in 
$26,769,000 in revenues, from service 
under Rate Schedule PR-3, which is an 
increase of $7,793,000 over revenues 
from existing PR rates. The Phase 2 rates 
for the new partial requirements service 
to Seminole service to Seminole will 
result in $36,564,000 in revenues. FP&L 
has not calculated any revenues under 
existing rates for such service to 
Seminole since this is a new rate and 
service to which no existing rate 
schedule applies. 

FP&L states that this filing has been 
served upon each of its wholesale 
customers and the Florida Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions of protests 
should be filed on or before May 4,1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-11123 Piled 4-24-84: 8:43 tin] 

BHJJMQ COOC 0717-01-41 


[Docket No. CP84-331-000] 

Natural Gas Pipeline Co. of America; 
Request Under Blanket Authorization 

April 2a 1984. 

Take notice that on April 2,1984, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard. Illinois 60148, filed in Docket 
No. CP84—331-000 a request pursuant to 
S 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
Natural proposes to abandon facilities 
for the delivery of gas to Northern 
Illinois Gas Company (Nl-Gas) at 


Natural’s Central Avenue No. 1 delivery 
point, near Matteson, Cook County. 
Illinois, under authorization issued in 
Docket No. CP82-402-000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

Natural states that its Central Avenue 
No. 1 sales delivery station has not been 
used for about 15 years, the 
measurement facilities are in need of 
modernization, and the building is 
deteriorated. It is explained that NI-Gas, 
Natural’s only customer served in the 
area, has been receiving gas from 
Natural’s Central Avenue No. 2 station 
located nearby and that that station is 
capable of delivering maximum 
authorized volumes for the sales point. 
Natural states that there would be no 
adverse effect on any of the customers 
of NI-Gas, or Natural, by reason of the 
abandonment and removal of the 
subject facilities. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to S 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. *4-11128 Filed 4-24-84; ft.45 am] 

BILUWQ COOC 8717-01-41 


[Docket No. QF64-251-000] 

Biomass One, L P.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

April 20.1984. 

On April 4,1984, Biomass One, L. P. 
(Applicant), of 2350 Avenue “G“. White 
City, Oregon, submitted for Filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 
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The facility will be located in White 
City. Jackson County, Oregon. The 
primary energy source will be biomass 
in the form of wood wastes. The 
combined use of oil, natural gas and 
coal will not exceed 25 percent of the 
total energy input to the facility during 
any calendar year. The electric power 
production capacity will be 25.000 kW. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc. 64-11117 Filed 4-24-84.8:45 aroj 
BILLING CODE 6717-01-M 


[Docket No. QF84-259-000 1 

Cogenlc Energy Systems Inc.—Seven 
Eleven Circle Motel; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

April 20.1984. 

On April 9.1984, Cogenic Energy 
Systems Inc., (Applicant) 9353 Activity 
Road, Suite D, San Diego, California 
91216, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to 5 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping cycle cogeneration 
facility will be located at the Seven 
Eleven Circle Motel. 2201 Hotel Circle 
South, San Diego, California. The 
electric power production capacity of 
the facility will be 70 kilowatts. The 
facility will consist of an internal 
combustion engine fueled by natural 
gas, with waste heat recovery from 
jacket water and exhaust gases. 

Thermal output from the facility will be 
used for domestic hot water and heating. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 


or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-11119 Filed 4-24-84: 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. QF84-260-000] 

Cogenic Energy Systems Inc.— 
Ramada Inn/Mission Valley; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

April 20.1984. 

On April 9,1984, Cogenic Energy 
Systems Inc. (Applicant), 9353 Activity 
Road, Suite D, San Diego, California 
91218, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to 5 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping cycle cogeneration 
facility will be located at the Ramada 
Inn/Mission Valley, 2151 Hotel Circle 
South, San Diego, California. The 
electric power production capacity of 
the facility will be 100 kilowatts. The 
facility will consist of an internal 
combustion engine fueled by natural 
gas, with waste heat recovery from 
jacket water and exhaust gases. 

Thermal output from the facility will be 
used for domestic hot water and heating. 

Any person desimg to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 


appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

[FR Doc. 84-11120 Filed 4-24-84: 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. OF84-275-OOOJ 

Cogenic Energy Systems Inc.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

April 20.1984. 

On April 11,1984, Cogenic Energy 
Systems Inc. (Applicant). 127 East 64th 
Street, New York, New York 10021, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
5 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located at Uniforms far 
Industry, Inc., 129-01 Jamaica Avenue, 
Richmond Hill, New York. Waste heat 
will be recovered from jacket water and 
exhaust gases of an internal combustion 
engine. Waste heat, in the farm of hot 
water will be used for process heating 
(170* F wash water). The electric power 
production capacity of the facility will 
be 500 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol SJtreet, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 64-11121 Filed 4-24-64; 8:45 am] 

BILLING COOE 6717-01-M 
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[Docket No. QF84-255-000] 

Fairfield Energy Venture; Application 
for Commission Certification of 
Qualifying Status of a Small Power 
Production Facility 

April 20. 1964. 

On April 6.1984, Fairfield Energy 
Venture, (Applicant) of 2201 Wisconsin 
Avenue, N.W., Washington, D.C. 20007, 
submitted for Filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to $292,207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The facility will be located on Caribou 
Road in Fort Fairfield, Maine. The 
primary energy source will be biomass 
in the form of wood chips. No use of 
natural gas, oil or coal is planned for the 
facility. The electric power production 
capacity will be 30 megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capital Street. N.E.. Washington, D.C. 
20428. in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be Filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 54-11122 Flbd 4-24-51: 5:45 am] 

BILLING COD€ 8717-01-41 


[Docket No. QF84-242-0001 

Hy-Tech Co.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

April 20.1984. 

On April 2.1984, Hy-Tech company 
(Applicant), of 2109 Broadview Drive, 
Lewiston, Idaho 83501, submitted for 
Tiling an application for certification of a 
facility as a qualifying small power 
production facility pursuant to $ 292.207 
of the Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 


The facility (P. 6524-001) will be 
located in Clearwater National Forest in 
Clearwater County, Idaho. The primary 
energy source will be falling water. The 
electric power production capacity will 
be 2,980 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20462, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining parties 
to the proceeding. Any person wishing 
to become a party must File a petition to 
intervene. Copies of this Filing are on file 
with the commission and are available 
for public inspection. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
notice. Qualifying status serves only to 
establish eligibility for beneFits provided 
by PURPA, as implemented by the 
Commission’s regulations, 18 CFR Part 
292. It does not relieve a facility of any 
other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-11124 Filed 4-24-84: 8:45 am] 

BILUNG CODE 8717-01-41 


(Docket No. QF84-243-0001 

LAP Energy Systems, Inc.; 

Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

April 20.1984. 

On April 2,1984, L & P Energy 
Systems, Inc. (Applicant) of 25795 Via 
Viento, Mission Viejo, California 92691, 
submitted for Filing an application for 
certiFication of a facility as a qualifying 
small power production facility pursuant 
to $ 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete Filing. 

The facility will be located in Orange 
County, California. The primary energy 
source will be biomass in form of 
recovered landfilled gas. The electric 
power production capacity will be 5,700 


kilowatts. The facility will have no 
annual usage of natural gas, coal or oil. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should File a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a petition to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 84-1125 Piled 4-24-84: 8:45 am] 

BILLING CODE 8717-01-41 


l Docket No. TA84-2-20-000] 

Algonquin Gas Transmission Co.; Rate 
Change Pursuant to Gas Research 
Charge Adjustment 

April 19,1984. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas’’) on'April 16,1984 tendered for 
Filing First Revised Sheet No. 324 to its 
FERC Gas Tariff, Second Revised 
Volume No. 1. 

Algonquin Gas states that First 
Revised Sheet No. 324 is being filed to 
include in its Rate Schedule 1-2, the Gas 
Research Institute (“GRI") surcharge as 
authorized by Commission order issued 
October 28,1983 in Docket No. RP83-95- 
000 . 

Algonquin Gas proposes the effective 
date of First Revised Sheet No. 324 to be 
April 18.1984. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commissions. 

Any person desiring to be heard or to 
protest said Filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be Filed on or before May 1,1984. 
Protests will be considered by the 
Commission in determining the 
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appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 54-11022 filed 4-24-64; 8:45 am] 

BILLING CODE 6717-Q1-M 


[Docket No. RP84-68-000] 

Consolidated Gas Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

April 19.1984. 

Take notice that Consolidated Gas 
Transmission Corporation 
(Consolidated), on April 16,1984, 
tendered for filing the following 
proposed changes in its FERC Gas 
Tariff, Third Original Volume No. 3, to 
be effective May 20,1984: 

First Revised Sheet Nos. 71 through 79 
and Original Sheet Nos. 79-A through 
79-1 

These tariff sheets are being filed to 
reflect changes in Consolidated’s Rate 
Schedule F-7. Consolidated currently 
sells natural gas to Gas Transport, Inc. 
(Gas Transport) under the terms of a 
February 23,1959 agreement 
Consolidated and Gas Transport have 
entered into a new contract dated 
October 1,1983 to supersede the original 
agreement. Copies of the filing were 
served upon the company’s 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 210, 
211, and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.210, 385.211, and 385.214). All such 
petitions or protests should be filed on 
or before May 1,1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 54-11023 Filed 4-24-54; 8:45 am] 

BILLING COOE 8717-01-14 


[Docket No. RE84-10-001] 

Iowa Public Service Co.; Application 
for Exemption 

April 19.1984. 

Take notice that Iowa Public Service 
Company (IPSC) filed an application on 
April 6.1984 for exemption from certain 
requirements of Part 290 of the Federal 
Energy Regulatory Commission’s (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the the Public 
Utility Regulatory Policies Act (PURPA), 
Order No. 48 (44 FR 58687, October 11, 
1979). Exemption is sought from the 
requirement to file on or prior to June 30, 
1984 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C, D, and E of Part 290. 

In its application for exemption IPSC 
states, in part, that it should not be 
required to file the specified data for the 
following reasons: 

The stated purposes of Section 133 
have been achieved in IPSC;s 1980 and 
1982 filings. 

Further reporting is not likely to carry 
but the intended purposes of Section 133 
of PURPA. 

The state regulatory authorities 
require similar information rendering 
further Section 133 filings duplicative 
and unnecessary. 

Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC’s 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period, such person 
must also serve a copy of such 
comments on: Mr. E. Phil Vondrak, 
Senior Attorney, Mr. Paul J. Leighton, 
General Attorney, Iowa Public Service 
Company. P.O. Box 778, Sioux City, 

Iowa 51102. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 54-11024 Filed 4-24-64; 6:45 are) 

BILLING COOE 8717-04-M 


[Docket Nos. RP81-61-107 and RP82-80- 
016] 

Michigan Wisconsin Pipe Line Co. f 
Notice of Tariff Filing 

April 19. 1984. 

Take notice that on April 16,1984 
Michigan Wisconsin Pipe Line 
Company 1 tendered for filing the 
following tariff sheets to ANR’s F.E.R.C. 
Gas Tariff, Original Volume No. 1, 
which update ANR’s Index of 
Purchasers: 


sneeTs 

Effective date 

Second Substitute Second Revved 

Nov. 1. 1962. 

Sheet No. 67 


Second Substitute Original Sheet No. 

Do 

67A 


Substitute Third Revised Sheet No 67. 

May 1, 1963 

Substitute First Revised Sheet No 67A — 

Do. 

Substitute Fourth Revised Sheet No. 67.... 

Nov. 1. 1983. 

Substitue Second Revised Sheet No. 

Do. 

67A. 



ANR states that said tariff sheets are 
filed pursuant to the Commission’s 
February 10.1984 letter order which, 
inter alia , approved a reduction in 
Wisconsin’s Fuel and Light Company’s 
Annual Contract Quantity. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before May 1.1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
filed with the Commission and are 
available from public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 54-11025 Filed 4-24-64. 5 45 am] 

BILLING COOE 6717-01-41 


[Docket No. CP64-321-000] 

Natural Gas Pipeline Co. of America; 
Request Under Blanket Authorization 

April 19. 1984. 

Take notice that on March 28,1984, 
Natural Gas Pipeline Company of 
America (Natural), P.O. Box 1642, 


1 Effective January 1,1984, Michigan Wisconsin 
Pipe Line Company changed its name to ANR 
Pipeline Company (“ANR”). Therefore, ftu 'Ser 
reference In this notice will be to ANR. 














Federal Register / 


Houston, Texas 77001. filed in Docket 
No. CP84-321-000 a request pursuant to 
5 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
Natural proposes to transport gas on 
behalf of Lukens Steel Company 
(Lukens) under the authorization issued 
in Docket No. CP82-402-000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully described in the request 
which is on file with the Commission 
and open to public inspection. 

Natural indicates that Lukens has 
entered into a gas purchase contract 
with Graham Resources. Inc. (Graham). 
It is further indicated that the proposed 
end use of the gas purchased by Lukens 
is for process and feedstock needs at 
Lukens* Coatesville. Pennsylvania, 
plant. Specifically, Natural proposes to 
transport a volume of gas not to exceed 
1.5 billion Btu on a peak or average day 
and not to exceed 547.5 billion Btu 
annually for a term which would extend 
from June 13,1984, through June 30,1985. 
Natural explains that the gas it would 
transport on behalf of Lukens is not gas 
released by Natural. It is also explained 
that no intermediary participated 
between Lukens and Graham. 

Natural states that it would receive 
gas from Graham at an interconnection 
between Graham and Natural in 
Woodward County, Oklahoma. Natural 
would tranport and redeliver such 
volumes on a best-efforts basis to 
Panhandle Eastern Pipe Line Company 
(Panhandle) for the account of Lukens at 
an interconnection between Panhandle 
and Natural in Clark County. Kansas, it 
is further staled. It is explained Lukens 
has made arrangements with Panhandle, 
Columbia Gas Transmission 
Corporation (Columbia) and Columbia 
Gas of Pennsylvania. Inc., for further 
transportation to Lukens’ plant. Natural 
explains that it would retain 1.1 percent 
of the gas it receives in Woodward 
County for lost and unaccounted-for gas, 
fuel, and gas used in day-to-day pipeline 
operations. Natural states that it would 
charge Lukens four cents per million Btu 
of gas transported from Woodward 
County. It is further stated that this 
charge is based on Natural's interim 
settlement cost of onshore transmission 
in Docket No. RP83-68. Lukens would 
pay Natural an added incentive charge 
of 2.5 cents per million Btu of gas 
received for transportation through 
January 31,1985, it is stated. Natural 
indicates that because Columbia is 
charging Lukens the Gas Research 
Institute funding unit charge of 1.25 
cents, Natural is not charging Lukens for 
this funding unit. Finally, Natural 
indicates that it has constructed a 3-inch 
meter and 4-inch tap connection at the 
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Woodward County receipt point at a 
cost of $36,000, pursuant to Natural's 
blanket certificate and § 157.208 of the 
Regulations; it is further indicated that 
Natural would be reimbursed by Lukens 
for this co9t. 

Any person or the Commission's staff 
may. within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to 5 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is Filed and not withdrawn 
within 30 days after the time allowed for 
Filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-11026 Plied 4-2-4-84; 8 45 amj 

BILLING CODE 6717-01-4* 


[Docket No. CP84-325-000] 

Natural Gas Pipeline Co., of America; 
Application 

April 19,1984. 

Take notice that on March 29,1984, 
Natural Gas Pipeline Company, of 
America (Applicant). 701 East 22nd 
Street. P.O. Box 1208, Lombard, Illinois 
60148, filed in Docket No. CP84-325-000 
an application pursuant to Section 7 of 
the Natural Gas Act for a certificate of 
public covenience and necessity 
authorizing the construction and 
operation of 185 miles of 24-inch 
pipeline anad two compressor stations, 
to be known as Applicant's Texas 
Crossover, for the purpose of 
interconnecting Applicant's existing 
Amarillo and Gulf Coast Lines, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Applicant states that its Amarillo and 
Gulf Coast lines do not interconnect in 
the producing regions of Texas and 
Oklahoma and that over the years it has 
experienced periods of gas supply 
imbalance between the two lines which 
have restricted the supply available to 
meet market requirements. Applicant 
states further that while there is a 
primary need to move gas supplies from 
the Amarillo to Gulf Coast systems, the 
proposed facilities would also be 
designed to move gas in the opposite 


direction in order to optimize 
Applicant’s operational flexibility. 
Applicant states that the proposed 
facilities would permit realization of 
lower fuel costs on its system. In 
addition, Applicant states that the 
Texas Crossover would permit greater 
opportunities in providing transportation 
service on behalf of others in moving 
both domestic and Canadian supplies to 
various eastern and midwestem 
markets. 

Applicant proposes herein to 
construct and operate approximately 
185 miles of 24-inch pipeline to be 
located in Montague, Cooke, Grayson. 
Fannin, Hunt. Delta, Hopkins, Franklin, 
Titus, Morris and Cass Counties, Texas, 
and compressor facilities at two new 
compressor stations, of 4,000 
horsepower each to be located in 
Montague and Fannin Counties. Texas. 
Initial capacity would be 200,000 Mcf of 
gas per day. it is asserted. 

Applicant states that the estimated 
cost of the proposed pipeline and 
compressor facilities (including 
$2,630,000 in non-jurisdictional facilities) 
is $87,664,000 which cost would initially 
be financed with funds on hand, 
borrowings under Applicant’s revolving 
credit arrangements or short-term 
financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11, 
1984 file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests Filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceedings. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
Filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certificate is required by the public 
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convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearding. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc 84-11027 Filed 4-24-84; 8:45 am) 

SILLING COOC 8717-0 t-M 


[Docket No. RE82-21-001) 

Public Service Electric & Gas Co.; 
Application for Exemption 

April 19.1984. 

Take notice that Public Service 
Electric h Gas Co. (PSEG) Filed an 
application on April 3,1984 for 
exemption from certain requirements of 
Part 290 of the Federal Energy 
Regulatory Commission’s (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act (PURPA), Order 
No. 48 (44 FR 58887, October 11.1979). 
Exemption is sought from the 
requirement to file on or prior to June 30, 
1984 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C, D, and E of Part 290. 

In its application for exemption PSEG 
states, in part, that it should not be 
required to file the specified data for the 
following reasons: 

The information required under Part 
290 is no longer needed since the New 
Jersey Board of Public Utilities (NJBPU) 
has various requirements, to which 
PSEG must respond, which satisfy the 
public’s information needs. 

PSEG’s previous PURPA filings were 
used to a limited extent by others but 
were not included in evidence or 
referenced in its current rate proceeding 
before NJBPU. 

The requirements of NJBPU and those 
of Section 133 of PURPA are largly 
duplicative. 

Based upon the duplicative nature of 
the data submitted and its limited use, 
the cost of compliance greatly exceeds 
the benefits derived. 

Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC's 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 


change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 days period, such person 
must also serve a copy of such 
comments on: Mr. James R. Lacey, 
General Solicitor, Public Service Electric 
and Gas Co.—T5E, P.O. Box 570, 
Newark, New Jersey 07101. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-11028 Filed 4-24-*4; ft45 *ra] 

SILLING COOC 8717-1-81 


[Docket No. CP84-313-000] 

South Georgia Natural Gas Co; 

Request Under Blanket Authorization 

April 19.1984. 

Take notice that on March 21,1984, 
South Georgia Natural Gas Company 
(South Georgia), P.O. Box 1279, 
Thomasville, Georgia 31799-1279, filed 
in Docket No. CP84-313-000 a request 
pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
South Georgia proposes to abandon 
certain facilities and to construct and 
operate other facilities in order to 
continue to provide service to an 
existing direct sale customer under 
authorization issued in Docket No. 
CP62-548-000 pursuant to Section 7 of 
the Natural Gas Act all as more fully 
set forth in the request on file with the 
Commission and open for public 
inspection. 

South Georgia proposes to abandon 
certain metering and appurtenant 
facilities which constitute the existing 
delivery point to Engelhard Minerals & 
Chemicals Corporation (Engelhard), one 
of South Georgia’s direct sale industrial 
customers, and to abandon about 3,600 
feet of 4-inch diameter pipeline that 
currently supplies such plant. South 
Georgia States that the abandonment of 
the above-described facilities, which 
were constructed in 1955, is required 
because of the pipeline's age and plant 
expansion to the extent that the plant 
facilities now surround South Georgia's 
feed line resulting in operational and 
maintenance difficulties. In addition, the 
South Georgia feed line may represent a 
potential safety hazard to Engelhard’s 


plant maintenance employees if the line 
is ruptured by an outside force incident, 
it is submitted. 

South Georgia further proposes to 
construct and operate a replacement 
delivery point to Engelhard consisting of 
certain metering and appurtenant 
facilities at a point about 3,600 feet 
upstream of the existing delivery point 
near the existing boundary of the 
Engelhard plant. The estimated cost of 
the proposed pipeline and 
interconnecting facilities is $100,000. 

South Georgia estimates that the 
quantities of gas delivered through the 
proposed facilities would be about 9,000 
Mcf per day and further states that all 
volumes delivered to Engelhard through 
the proposed facilities would be from 
South Georgia’s general system supply 
and would be within Englehard's 
certificated entitlements. South Georgia 
notes that its tariff does not prohibit the 
construction of the proposed delivery 
point. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to S 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed foi 
filing 8 protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

|FF Doc. 84-11028 Filed 4-24-84: 8:45 am] 

BILLING COOC 8717-01-41 


[Docket No. CP84-334-000] 

Northwest Central Pipeline Corp.; 
Application 

April 20.1984. 

Take notice that on April 5,1984, 
Northwest Central Pipeline Corporation 
(Applicant), P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP84-334-000 an application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the sale of natural gas to 
Zenith Natural Gas Company (Zenith), 
all as more fully set forth in the 
application which is on file with the 
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Commission and open to public 
inspection. 

Applicant proposes the abandonment 
of the sale of natural gas to Zenith in 
Woodward County, Oklahoma, which 
sale was made pursuant to a contract 
dated June 24,1935. It is asserted that 
Zenith notified Applicant on July 6,1979, 
that no further purchases of gas were 
required. It is further stated that on July 
24,1979, Zenith executed a cancellation 
agreement to terminate deliveries 
through facilities constructed to receive 
gas from Applicant. It is asserted that no 
deliveries have been made since 1979. 

Applicant explains that no facilities 
would be abandoned. It is further 
explained that the existing 
interconnection would be left in place as 
an emergency interconnection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any heariig therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
bfc represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 84-1110! FUed 4-24-44; 8:45 am] 

BILLING CODE 6717-01-44 


[Docket No. RP84-52-000] 

Northwest Pipeline Corp.; Informal 
Technical Conference 

April 19.1984. 

Take notice that on May 1 , 1984, at 
9:00 a.m., an informal technical 
conference will be convened in the 
above-captioned proceeding. The 
meeting place for the conference will be 
at the offices of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426. 

On March 30,1984, the Commission 
ordered this conference to be held 
within 30 days (26 FERC 61,426). 
Because of other cases pending at the 
Commission, the major parties could not 
attend a conference prior to May 1,1984. 

All interested parties and staff will be 
permitted to attend. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 84-11102 Filed 4-24-84: 8:45 ami 
BILLING COOC 6717-01-41 


[Docket No. ER84-382-000] 

Pacific Power & Light Co.; Filing 

April 20.1984. 

The filing Company submits the 
following: 

Take notice that on April 11,1984. 
Pacific Power & Light Company (Pacific) 
tendered for filing the General Transfer 
Agreement, Contract No. DE-MS79- 
82BP90049 between Bonneville Power 
Administration (Bonneville) and Pacific 
dated May 4,1982. The Agreement 
provides for the transfer of electric 
power and energy at various points on 
each parties system, and supersedes 
individual Agreements previously filed 
with the Commission. 

Pacific requests an effective date of 
July 1 , 1981, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were supplied to 
Bonneville Power Administration. 
Oregon Public Utility Commissioner, 
and the Washington Utilities, and 
Transportation Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 


D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 4,1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to * 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 84-11103 Filed 4-24-84; 8:45 tm] 

BILLING COO€ 6717-01-41 


[Docket No. G-7004-025) 

Pennzoil Co.; Eleventh Amendment to 
Application for Immediate Clarification 
or Abandonment Authorization 

April 20,1984. 

Take notice that on April 16,1984, 
Pennzoil Company (Pennzoil), P.O. Box 
2967, Houston, Texas 77001, filed in 
Docket No. G-7004-025 an application 
for immediate clarification of Order 
dated November 24.1980 in the above- 
referenced docket or abandonment 
authorization for as much gas as is 
required to allow sales of gas to fifteen 
new applicants for residential service in 
West Virginia in addition to those 
applicants specified in Pennzoil’s 
original application filed on October 25, 
1982. In filing this Eleventh Amendment 
to its original application. Pennzoil 
incorporates herein and renews each of 
the requests for clarification or 
abandonment authorization set forth in 
that application. Service to these 
applicants and existing customers would 
be provided from gas supplies that 
would otherwise be sold to 
Consolidated Gas Supply Corporation 
(Consolidated), an interstate pipeline. 

Pennzoil states that immediate action 
is necessary to protect the health, 
welfare and property of the applicants 
and customers in West Virginia who 
depend upon Pennzoil for their gas 
supply needs. Pennzoil also states that 
immediate action also is required 
because, by order dated October 21, 

1982, the Public Service Commission of 
West Virginia directed Pennzoil "to 
show cause, if any it can, why it should 
not be found to be in violation of its 
duty ... to provide adequate gas 
service to all applicants . . . and why it 
should not be required to provide 
service to domestic customers in West 
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Virginia when requests are received for 
same. 

Consolidated has indicated that it has 
no objection to the requested 
authorization. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
amendment to the original application 
should on or before, May 11,1984, File 
with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. Any person 
previously granted intervention in 
connection with Pennzoil’s original 
application in Docket No. G-7004-006 
need not seek intervention herein. Each 
such person will be treated as having 
also intervened in Docket No. G-7004- 
025. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 54-11104 Filed 4-24-44; 0.45 am] 

BILLING COOE 5717-01-41 


[Docket No. ER84-381-000] 

South Carolina Electric & Gas Co.; 
Filing 

April 20.1984. 

The filing Company submits the 
following: 

Take notice that on April 13,1984, 
South Carolina Electric & Gas Company 
(SCE&G) tendered for Filing a Limited 
Term Capacity Contract dated April 26. 
1983, between SCE&G and Savannah 
Electric & Power Company (SEPCO). 
This Contract provides for SCE&G to 
furnish to SEPCO twenty (20) megawatts 
of limited term capacity and associated 
energy. SCE&G requests an effective 
date of June 1,1984, for this Contract. 
SCE&G also requests waiver of the 
Commission's notice requirements. 


A copy of the Filing has been mailed to 
SEPCO, according to SCE&G. 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C., 20426, in accordance with Rules 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
May 4,1984. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 54-11105 Filed 4-24-44; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA84-2-7-000 (PGA82-2, 
IPR82-2, AP82-2)] 

Southern Natural Gas Co. Corp.; 

Motion of Southern Natural Gas Co. for 
Waiver 

April 19,1984. 

Take notice that on April 18,1984, 
Southern Natural Gas Company 
(Southern) tendered for Filing a motion 
for waiver of a condition in the 
Commission’s letter order dated March 
30,1984 in the above-captioned 
proceeding, to permit Southern to reflect 
additional interest of approximately 
$93,000 in its next PGA through a credit 
to Account 191 rather than make a 
separate rate filing to reflect such 
additional interest as required by the 
March 30,1984 order. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before April 27, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 54-11105 Fllod 4-24-84; *45 am) 

BILLING CODE 4717-01-44 


[Docket No. ER84-383-000] 

Tucson Electric Power Co.; Filing 

April 20.1984. 

The filing Company submits the 
following: 

Take notice that on April 12.1984, 
Tucson Electric Power Company 
(Tucson) tendered for filing an 
Amendment No. 1 to the Tucson-Edison 
Energy Sales Agreement between 
Tucson and Southern California Edison 
Company (Edison). The primary purpose 
of this Amendment No. 1 is to extend 
the Tucson-Edison Energy Sales 
Agreements to the sale by Tucson and 
the purchase by Edison of energy 
between April 15,1984 and April 30, 
1985. 

Tucson requests an effective date of 
April 15.1984, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
Edison. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). Ail such motions or protests 
should be filed on or before May 4, 1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 54-11105 PUed 4-24-54 5:45 am] 

BILLING COOE 6717-01-M 


[Docket No. QF84-261-000] 

Cogenic Energy Systems Inc.—The 
Circle-8 Motor Inn; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

April 20,1984. 

On April 9,1984, Cogenic Energy 
Systems, Inc. (Applicant), 9353 Activity 











Federal Register / 


Road, Suite D, San Diego, California 
91216, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to S 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete Filing. 

The topping cycle cogeneration 
facility will be located at The Circle-8 
Motor Inn, 543 Hotel Circle South, San 
Diego, California. The electric power 
production capacity of the facility will 
be 70 kilowatts. The facility will consist 
of an internal combustion engine fueled 
by natural gas, with waste heat recovery 
from jacket water and exhaust gases. 
Thermal output from the facility will be 
used for domestic and hot water and 
heating. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE„ Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be Filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

Doc. 84-11109 Filed 4-24-84; 8:45 am) 

BILLING CODE 6717-01-41 


I Docket No. QF84-256-0001 

Sun Geothermal Co.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

April 20.1984. 

On April 6.1984, Sun Geothermal 
Company (Applicant), of 8150 North 
Central Expressway, P.O. Box 2880, 
Dallas, Texas 75221, submitted for Filing 
an application for certification of a 
facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The facility will be located in 
Churchill County, Nevada. The primary 
energy source will be a liquid dominated 
geothermal resource. There is no 
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planned usage of natural gas, coal and 
oil. The electric power production 
capacity will be 10 megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20428, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc. 84-11107 Filed 4-24-84; 8:45 am| 

BILUNG COOE 6717-01-41 


[Docket No. CP84-335-0001 

Transcontinental Gas Pipe Line Corp.; 
Application 

April 19,1984. 

Take notice that on April 6,1984, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), Post Office Box 
1396, Houston, Texas 77251, filed in 
Docket No. CP84-335-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
Applicant to render a new storage 
service, to be known as the Leidy 
Storage Service, to its customers, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that the proposed 
new storage service is made possible by 
the combination of separate storage 
arrangements which it has entered into 
with Consolidated Gas Transmission 
Corporation (Con Gas) and Penn-York 
Energy Corporation (Penn-York) in 
Pennyslvania and New York. 
Additionally. Applicant states that it has 
entered into arrangements with National 
Fuel Gas Supply Corporation (National 
Fuel), which owns and operates pipeline 
facilities which interconnect with the 
facilities of Applicant and Penn-York, to 
transport the Penn-York storage 
quantities on behalf of Applicant. 

Applicant further states that based 
upon the characteristics and capabilities 


of the services to be rendered to 
Applicant, Applicant would be able to 
provide its customers up to 15,000,000 dt 
equivalent of top gas storage capacity 
and peak day withdrawal capability of 
145,455 dt per day. Applicant states that 
the following customers have executed 
Letters of Intent, copies of which are 
contained in Exhibit I to the application 
hereto, indicating their commitment to 
enter into service agreements under 
Rate Schedule LSS for the following 
storage quantities: 



Quantity (dt) 

Customer 

Storage 

demand 

Storage 

capacity 

Atlanta Gas light Co........_...... 

The Brooklyn Union Gas Co.. 

Eastern Shore Natural Gas Co. 

18.040 

31,940 

1,000 

8,000 

19,807 

7,518 

47,150 

12.000 

1.894.309 

3,353,860 

50.000 

600,000 

2.099.808 

827.053 

4,950,890 

1.224,000 

Elizabethtown Gas Co___ 

long island Lighting Co... 

Pennyshrama Gas & Water Co_ 

Public Service Electric ft Gas Co_ 

South Jersey Gas Co.. 

Total. 

145.455 

15.000.000 



Applicant states that for the period 
commencing April 1,1984, and ending 
March 1,1988, the underlying Con Gas 
storage service would be provided to 
applicant on an interruptible basis 
pursuant to a limited-term storage 
service contract to be performed under 
Con Gas' blanket certificate 
authorization to provide such service. 
Applicant states that with respect to the 
balance of the underlying storage 
service to be provided to Applicant by 
Penn-York, commencing April 1,1984, 
and by Con Gas, commencing March 1, 
1986, such service would be provided on 
a firm basis. 

Applicant states that in addition to, 
and in consideration of the specific 
provisions of the limited-term storage 
service contract with Con Gas, 

Applicant and Con Gas have agreed that 
upon the effectiveness of such contract 
(1) initial billing for storage service to 
Applicant would be retroactive to April 
1,1984, subject to Applicant's receipt of 
authority from the Commission to 
recover such amounts in its charges for 
Leidy Storage Service and (2) during 
1984 and 1985, Applicant would at the 
request of Con Gas, reduce the amount 
of gas that it tenders for delivery to Con 
Gas under Applicant's Rate Schedule 
ACQ so that Con Gas may be relieved 
of minimum purchase obligations. 

Applicant further states that with 
regard to the long-term firm service 
phase of the Con Gas storage service, 
Applicant and Con Gas have agreed that 
during the five years commencing April 
1.1986. Applicant would (1) at the 
request of Con Gas, reduce the amount 
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of gas that it tenders for delivery to Con 
Gas under Applicant’s Rate Schedule 
ACQ, so that during such period Con 
Gas would not be obligated to purchase 
more than 4,000,000 dt per year, and (2) 
use its best efforts to provide Con Gas 
with transportation service in 
Applicant’s production area in order to 
assist Con Gas (a) to market up to 
10,000,000 dt per year and (b) to make 
storage capacity on its system available 
for Applicant. 

With regard to the storage and 
transportation services of Penn-York 
and National Fuel, Applicant states that 
it has agreed and proposes as a part of 
its application, to obtain authorization 
that relieves National Fuel from 
minimum bill charges under Applicant’s 
FERC Gas Tariff for up to 5,000.000 Mcf 
of gas not taken during the period, 
November 1,1982, through October 31, 
1984. 

Applicant states that the indicated 
rates for the proposed new storage 
service include a monthly demand 
charge of $8.77 per dt of contract 
demand, a monthly capacity charge of 
5.29 cents per dt of annual capacity, and 
injection and withdrawal charges of 
“0.67 cent’’ per dt. Applicant states that 
the rates for storage service under Rate 
Schedule LSS would be subject to 
tracking adjustments to reflect any 
changes in the costs and charges of 
others providing service to Applicant. 

Applicant further states that the Leidy 
Storage Service would be provided to its 
customers in accordance with terms and 
conditions set forth in Applicant’s pro 
forma Form of Service Agreement and 
Rate Schedule LSS which are contained 
in Exhibit P to the application. Applicant 
states that information furnished to it 
shows that the additional peak-period 
deliveries provided by the Leidy Storage 
Service would be required to serve 
Applicant's customers’ growing high- 
priority market requirements 
commencing November 1,1984. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-11030 Filed 4-24-64; 8:45 am] 

BILLING CODE 6717-01-41 


[Docket No. CP84-336-000] 

Transcontinental Gas Pipe Line Corp.; 
Application 

April 19,1984 

Take notice that on April 6,1984, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), Post Office Box 
1396, Houston, Texas 77251, filed in 
Docket No. CP84-336-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act, for a certificate of public 
convenience and necessity authorizing 
Applicant to render transportation 
services on behalf of Delmarva Power & 
Light Company (Delmarva) and 
Elizabethtown Gas Company 
(Elizabethtown), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that Delmarva and 
Elizabethtown currently are purchasing 
underground storage service from Penn- 
York Energy Corporation Penn-York) 
pursuant to the Commission's order 
issued June 21,1979 in Docket No. CP78- 
492 (7 FERC fl 61,278 (1979)). To 
effectuate delivery of the storage 
quantities authorized in that proceeding, 
Applicant states that it has been 
transporting on an interruptible basis up 
to 30,000 Mcf per day of storage 
injection and withdrawal quantities of 
gas for Delmarva and Elizabethtown. In 
order to replace a portion of the 


interruptible transportation service to 
Delmarva and to cancel such service for 
Elizabethtown, Delmarva and 
Elizabethtown have requested Applicant 
to transport on a firm basis up to 5,000 
dt equivalent of gas per day and 15,000 
dt equivalent per day. respectively, of 
their respective storage quantities. 

Applicant states that pursuant to the 
terms and provisions of Applicant’s pro 
forma firm gas transportation agreement 
for storage gas contained in Exhibit P to 
the application, during injection season 
Delmarva and Elizabethtown would 
deliver or cause to be delivered to 
Applicant storage injection quantities to 
be transported to Penn-York’s affiliate, 
National Fuel Gas Supply Corporation 
(National Fuel), for redelivery to Penn- 
York. It is stated that such injection 
quantities would be delivered to 
National Fuel at an existing point of 
interconnection between the facilities of 
Applicant and National Fuel to the 
Wharton Storage Field in Potter County, 
Pennsylvania. Withdrawal quantities 
would be delivered to Applicant at the 
interconnection of the facilities of 
Applicant and National Fuel for 
redelivery to Delmarva and 
Elizabethtown at existing points of 
delivery on Applicant's system, it is 
explained. 

Applicant also seeks authority to 
transport on a firm basis for 
Elizabethtown up to 10,000 dt equivalent 
of natural gas per day that 
Elizabethtown would purchase from 
National Fuel. Applicant states that 
pursuant to the terms and provisions of 
Applicant’s pro forma firm gas 
transportation agreement contained in 
Exhibit P to the application, Applicant 
would receive those transportation 
quantities on behalf of Elizabethtown at 
an existing point of interconnection 
between the facilities of National Fuel 
and Applicant at the Wharten Storage 
Field and would redeliver such 
quantities to Elizabethtown at existing 
points of delivery on Applicant’s system. 

Applicant states that for the 
transportation services proposed in the 
instant application the initial rate would 
be a monthly demand charge of $7.50 
per dt equivalent of contract demand. 
Applicant states that the proposed 
transportation rate is based on an 
incremental cost of service for the first 
full year of operation of the proposed 
services and is designed to recover 
Applicant’s incremental cost of 
providing the services. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11. 
1984 file with the Federal Energy 
Regulatory Commission, Washington, 
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D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 385. 
214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests Filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Taking further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 84-11031 Filed 4-24-84; 8:45 am] 

BILLING CODE 8717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(PF-372; PH-FRL 2568-6J 

Certain Companies; Pesticide 
Tolerance Petitions 

agency; Environmental Protection 
Agency (EPA). 

action: Notice. _ 

summary: EPA has received pesticide 
petitions relating to the establishment of 
tolerances and amendment of proposed 
tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities. 

address: By mail submit comments 
identified by the document control 
number [PF-372] and the petition 
number, attention Product Manager 
(PM) named in each petition, at the 


following address: Information Services 
Section (TS-757C), Program 
Management and Support Division, 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

In person, bring comments to: 
Information Services Section (TS-757C). 
Environmental Protection Agency. Rm. 
236, CM#2,1921 Jefferson Davis 
Highway, Arlington. VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information." Information so 
marked will not be disclosed except in 
accordance with procedures set forth in 
40 CFR Part 2. A sanitized copy of any 
material containing Confidential 
Business Information must be provided 
by the submitter for inclusion in the 
public record. Information not marked 
confidential may be disclosed publicly 
by EPA without prior notice. 

Written comments filed in response to 
this notice will be available for public 
inspection in the Information Services 
Section office at the address above from 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT! 

By mail Registration Division (TS-767C), 
Attn: (Product Manager (PM) named in 
each petition), Environmental Protection 
Agency, Office of Pesticide Programs, 

401 M St., SW., Washington, D.C. 20460. 


The proposed analytical method for 
determining residues is by gas 
chromatography. (PM 17). 

2. FAP 4H5426. Chevron Chemical 
Company, Ortho Agricultural Chemicals 
Division, 940 Hensley St., Richmond, CA 
94804-0038. Proposes amending 21 CFR 
Parts 193 and 581 by establishing 
regulations permitting residues of the 
herbicide/desiccant diquat (6,7- 
dihydrodipyrido (l,2-a:2M'-c) 
pyrazidiinium) (calculated as the cation) 


In person: Contact the PM named in 
each petition at the following office 
location/telephone number: 


Product manager and office 

Address 

location/telephone No. 

PM 17: Timothy Gardner, Rm. 

EPA, 1921 Jefferson 

207, CM#2 (703-567-2690). 

Davis Hwy.. Arlington, 
VA 22202 

PM 23: Richard Mountfoct. Rm 

Do 

237, CM#2 (703-567-1830). 

PM 12: Jay Ellonbergor, Rm. 202. 

Da 

CM#2 (703-557-2386). 

PM 21: Henry Jacoby. Rut 227. 

Da 

CM #2 (703-557-1900). 



SUPPLEMENTARY INFORMATION! EPA has 

received pesticide, feed, and food 
additive petitions relating to the 
establishment, and/or amendment of 
proposed tolerances, for residues of 
certain pesticide chemicals in or on 
certain commodities in accordance with 
the Federal Food, Drug, and Cosmetic 
Act. The analytical method for 
determining residues, where required, is 
given in each petition. 

I. Initial Filings 

1. EPA has received the following 
petitions from Mobay Chemical Corp., 
P.O. Box 4913, Hawthorn Rd., Kansas 
City, MO 64120 proposing the 
establishment of tolerances and/or 
regulations for residues of the 
insecticide cyano (4-fluoro-3- 
phenoxyphenyl) methyl 3-(2,2- 
dichloroethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate in or on 
certain commodities. 


in or on wheat milled fractions at 1.0 
ppm, both as food (21 CFR 193.160) and 
as animal feed (21 CFR 561.215) in 
conjunction with experimental use 
permit 239-EUP-RNL and temporary 
tolerance petition 4G3045. The proposed 
analytical method used to determine 
diquat residues involves extraction with 
boiling 18/V sulfuric acid, dilution with 
water, pH adjustment, concentration 
and cleanup on an ion exchange column, 


Petition ID 

CFR affected 

Commodities 

Parts per 
miUon 
(ppm) 

PP4F3048. 

40 CFR Part 180__ 

Cotton, forage (green) 

160 



Cottonseed.. .... 

1.0 



Eggs.. 

0 01 



Meat, fat and moat byproducts (mbyp) of cattle. 

1.5 



goats, tiogs. horses, and sheep. 




Meat lat and mbyp of poultry...... 

0.01 



Milk........... 

0.15 



Peanuts, vines (dry). 

160 



Peanuts, meats... 

002 



Peanuts, shells. 

030 



Soybean, forage (green).. 

90 



Soybean, beans (threshed). 

005 



Sovttean vi am (rfry) . 

70 

FAP 4H5427. 

21 CFR Part 561_ 

Cottonseed, hulls... 

25 



Soybean, hulls. _ r . 

0.3 

FAP 4H5427. 

21 CFR Part 193_ 

Cottonseed, oil (refined, deodorized).... 

2.0 



Soybean, oM (refined, deodorized). _ 

0.09 
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reduction and measurement by 
spectrophotometry. (PM 23). 

3. PP4F3050. Union Carbide 
Corporation. T. W. Alexander Dr.. 
Research Triangle Park. NC 27709. 
Proposes amending 40 CFR 180.407 by 
establishing tolerances for the combined 
residues of the insecticide thiodicarb 
(dimethyl IV JV- 

(thiobis((methylimino)carbonyloxy)) bis 
(ethanimidothioate)) and its metabolite 
methomyl W-((methylcarbamoyl) 
oxyjthioacetimidate in or on the 
commodities corn fodder and forage at 
150.0 ppm and com grain at 0.1 ppm. 

The proposed analytical method for 
determining residues is liquid 
chromatography. (PM 12). 

II. Amended Petition 

PP2F2651. In the Federal Register of 
April 14.1982 (47 FR 18094). EPA 
announced that Janssen R & D Inc., had 
submitted pesticide petition 2F2851 to 
the Agency proposing to amend 40 CFR 
180 by establishing tolerances for the 
residues of the fungicide l-[2-(2,4- 
dichlorophenyl)-2-(2-propenyloxy)ethyl]- 
l//-imadazol in or on the following 
commodities cottonseed; forage, grain, 
and straw of barley; and forage, grain, 
and straw of wheat at .02 part per 
million (ppm). 

Janssen R & D Inc., has amended the 
petition by including the metabolite 1- 
(2,4-dichlorophenyl)-2-(l//-imidazole 1- 
yl)-l-ethanol from the parent compound 
imazalil l-[2-(2.4-dichlorophenyl)-2-(2- 
propenyloxy)ethylJ-l//-imidazole and 
increasing the proposed tolerance levels 
in or on cottonseed, grain of barley, and 
grain of wheat from 0.02 to 0.05 ppm; 
and straw of barley and wheat from 0.02 
to 2.0 ppm; and deleting the tolerance 
request for barley and wheat forage. The 
proposed analytical method for 
determining residues is gas 
chromatography. (PM 21). 

Secs. 408(e) 68 Stat. 514 (21 U.S.C. 348a(e)) 
and 409(c)(1), 72 Stat. 1786 (21 U.S.C. 

348(c)(1)) 

Dated: April 11.1984. 

Douglas D. Campt, 

Director. Registration Division, Office of 
Pesticide Programs . 

|FR Doc. 84-10700 Filed 4-24-64: 8:45 am| 

BILLING COO€ 8560-50-41 


(0PP-180643; PHL-FRL 2568-41 

Emergency Exemptions 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted specific 
exemptions for the control of various 
pests in the States listed below. 


dates: See each specific exemption for 
its effective dates. 

FOR FURTHER INFORMATION CONTACT: 

See each specific exemption for the 
name of the contact person. The 
following information applies to all 
contact people: By mail: Registration 
Division (TS-767C), Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St.. SW.. Washington, 

D.C. 20460. 

Office location and telephone number. 
Rm. 716, CM#2,1921 Jefferson Davis 
Highway, Arlington. VA, (703-557-1192). 

SUPPLEMENTARY INFORMATION: EPA has 

granted specific exemptions to the: 

1. California Department of Food and 
Agriculture for the use of iprodione on 
grapes to control bunch rot (Botrytis 
cinerea ); March 9,1984 to December 1. 
1984. (Gene Asbury) 

2. California Department of Food and 
Agriculture for the use of methiocarb on 
artichokes to control snails and slugs; 
February 24,1984 to^December 31,1984. 
(Jack E. Housenger) 

3. Florida Department of Agriculture 
and Consumer Services for the use of 
triadimefon on cucurbits to control 
powdery mildew; March 9,1984 to 
December 20.1984. (Libby Welch) 

4. Idaho Department of Agriculture for 
the use of metalaxyl on hops to control 
downy mildew; February 25,1984 to 
May 31,1984. (Libby Welch) 

5. Maryland Department of 
Agriculture for the use of anilazine on 
watercress to control Cercospora leaf 
spot; March 5,1984 to October 31,1984. 
(Libby Welch) 

6. Michigan Department of Agriculture 
for the use of propachlor on onions to 
control grasses; February 24,1984 to 
August 31,1984. (Gene Asbury) 

7. New Jersey Department of 
Environmental Protection for the use of 
methomyl on cranberries to control 
sparganothis fruitworms; May 25.1984 
to May 24,1985. (Jim Tompkins) 

8. New York Department of 
Environmental Conservation for the use 
of vinclozolin on wine grapes to control 
Botrytis bunch rot; March 8.1984 to 
October 31,1984. (Jim Tompkins) 

9. Oregon Department of Agriculture 
for the use of glyphosate on wheat to 
control volunteer common rye; February 
24,1984 to July 31.1984. (Gene Asbury) 

10. Oregon Department of Agriculture 
for the use of metalaxyl on hops to 
control downy mildew; February 25, 
1984 to May 31.1984. (Libby Welch) 

(Sec. 18, as amended. 92 Stat. 819 (7 U.S.C. 
136)) 


Dated: April 8.1984. 

Edwin L. Johnson. 

Director. Office of Pesticide Programs. 

|FR Dot 84-10702 Filed 4-24-64; 845 am) 

BILLING CODE 6560-50-H 


[OPP-30240; PH-FRL 2568-5) 

Janssen Pharmaceutics; Application 
To Register Pesticide Product 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces receipt 
of an application to register a pesticide 
product containing an active ingredient 
not included in any previously 
registered pesticide product pursuant to 
the provisions of section 2(c)(4) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended. 

date: Comment by May 25,1984. 

address: By mail submit comments 
identified by the document control 
number (OPP-30240) and the file number 
(43813-U), attention Product Manager 
(PM) 21 at the following address: 
Information Services Section (TS-757C). 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW.. Washington. D.C. 20460. 

In person, bring comments to: 
Environmental Protection Agency, Rm. 
236, CM #2,1921 Jefferson Davis 
Highway. Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as "Confidential 
Business Information" (CBI). 

Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
Copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT. 

By mail: Registration Division (TS- 
767C), Attn: (Product Manager (PM) 21). 
Office of Pesticide Programs, 401 M St., 
SW.. Washington, D.C. 20460. 

In person: Contact PM 21. Henry 
Jacoby, Rm. 229, (703-557-1900), EPA. 
1921 Jefferson Davis Hwy, Arlington, 
VA 22202. 
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SUPPLEMENTARY INFORMATION: Janssen 
Pharmaceutica, 40 Kingsbridge Rd., 
Piscataway, N] 08854, has submitted an 
application to EPA to register the 
fungicide product Fungaflor 75SP, EPA 
File Symbol 43813-U, containing the 
active ingredient l-2-(2,4- 
dichlorophenyl)-2-(2-propenyloxy) ethyl- 
l/Z-imidazole sulfate at 100 percent, an 
active ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3(c)(4) of FIFRA. The application 
proposes that the product be classified 
for general use for manufacturing use 
only. Notice of receipt of this application 
does not imply a decision by the Agency 
on the application. 

Notice of approval or denial of an 
application to register a pesticide 
product will be announced in the 
Federal Register. The procedure for 
requesting data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

Written comments filed pursuant to 
this notice, will be available in the 
Program Management and Support 
Division (PMSD) office at the address 
provided from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. It is suggested that persons 
interested in reviewing the application 
file, telephone the PMSD office (703- 
557-3282), to ensure that the file is 
available on the date of intended visit 

(Sec. 3(c)(4) of FIFRA, as amended) 

Dated: April 11,1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs . 

[FR Doc 84-10741 Filed 4-24-84: 8:45 am| 

BILLING CODE 6550-50-M 


[ AD-FRL-2573-7] 

Review and Evaluation of the Evidence 
for Cancer Associated With Air 
Pollution 

agency: Environmental Protection 
Agency. 

action: Notice of Extension of Public 
Comment Period. 


SUPPLEMENTARY INFORMATION: 

On March 7,1984. the Environmental 
Protection Agency announced in the 
Federal Register (49 FR 8487) the 
availability of a draft report which 
summarizes and compiles available 


scientific evidence related to the 
hypothesis that cancer rates in human 
populations are associated with their 
exposure to pollutants present in the 
ambient air. The draft report (EPA-450/ 
5-83-006) entitled “Review and 
Evaluation of the Evidence for Cancer 
Associated with Air Pollution 0 dated 
November 9,1983, was prepared to 
respond to public comments on this 
issue that were submitted in response to 
the Agency’s proposed airborne 
carcinogen policy published on October 
10,1979 (44 FR 58842). In order to have a 
thorough review of the scientific aspects 
of this document, the draft document 
was made available for public review 
and comment. Comments were 
requested to be submitted by April 30, 
1984. 

EPA has received numerous requests 
to extend this comment period. 
Consequently, EPA is extending the 
comment period to June 11,1984 to allow 
adequate time for review and comment 
by interested parties. Those persons 
interested in providing relevant data 
and commenting on the scientific merits 
of the draft document can obtain copies 
from the U.S. Department of Commerce, 
National Technical Information Service, 
Springfield, Virginia 22181, Telephone 
Number 703/487-4650. Requestors 
should cite publication number PB 84- 
164-0789 (cost $23.50). 

Comments should be received by 
close of business, June 11,1984. 
Comments must be made in writing and 
should be sent to Dr. Nancy Pate, 
Strategies and Air Standards Division 
(MD-12), U.S. Environmental Protection 
Agency. Research Triangle Park. N.C. 
27711. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Schell 919/541-5645 or 
FTS:629-5645. 

Dated: April 19,1984. 

Sheldon Meyers, 

Acting Assistant Administrator for Air and 
Radiation. 

[FR Doc. 84-11083 FUed 4-24-84: 8:45 tin] 

BILLING CODE C580-60-M 


[ORD-FRL 2573-3] 

Updated Mutagenicity and 
Carcinogenicity Assessment of 
Cadmium; Second External Review 
Draft 

agency: Environmental Protection 
Agency.. 

action: Notice of availability of 
External Review Draft. 

summary: Cadmium is currently being 
evaluated by the U.S. Environmental 
Protection Agency to determine whether 


it should be regulated as a hazardous air 
pollutant under the Clean Air Act. One 
of the factors in the Agency’s evaluation 
is the health hazards that may occur 
from human exposure to Cadmium. The 
health hazard findings are contained in 
the draft Updated Mutagenicity and 
Carcinogenicity Assessment of 
Cadmium. An earlier draft assessment 
was made available for public review 
and comment in July 1983 (48 FR 31297) 
and was subsequently transmitted to the 
Agency's Science Advisory Board, 
which reviewed the document in 
September 1983. In recognition of the 
review comments and the availability of 
additional health studies that have 
become available since the earlier 
document was prepared, the document 
has been revised and a second external 
review draft is being made available for 
public review and comment This draft 
document is an addendum to the Health 
Assessment Document for Cadmium, 
dated May 1981, EPA 600/8-81-023, and 
deals only with mutagenic and 
carcinogenic health data. 

The title and publication number of 
this second external review draft are: 
Updated Mutagenicity and 
Carcinogenicity Assessment of 
Cadmium, EPA-600/8-83-025B. This 
second external review draft will be 
available for public review on May 14, 
1984, and the Agency will accept public 
comments until July 13,1984. 

Those persons interested in 
commenting on the scientific merit of the 
second external review draft of the 
Updated Mutagenicity and 
Carcinogenicity Assessment of 
Cadmium will be able to obtain a copy 
as follows: 

(1) The document will be available in 
single copy quantity from EPA at the 
following address: ORD Publications— 
CERI-FRN, U.S. Environmental 
Protection Agency, 28 West St. Clair 
Street, Cincinnati. Ohio 45268 (513/684- 
7562). 

Requesters should be sure to cite the 
EPA number assigned to the document— 
EPA-600/8-83-025B. 

(2) The document will also be 
available for public inspection and 
copying at the EPA Library at Waterside 
Mall. 401 M Street, SW., Washington, 
D.C. 20460. 

Comments must be submitted in 
writing and addressed to: Project Officer 
for Cadmium, Carcinogen Assessment 
Group (RD-689), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. Comments must 
be received by close of business on July 
13,1984, or postmarked by that date. 

To be considered for incorporation 
into the final version of the cadmium 
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assessment update, new data must be 
submitted during the public comment 
period. 

After receipt of all public comments, 
the Science Advisory Board will hold 
public meetings to review the document 
An advance notice announcing time, 
place, and agenda of the meeting will be 
published in a subsequent Federal 
Register Notice. 

SUPPLEMENTARY INFORMATION: The 

Health Assessment Document for the 
Cadmium, May 1981 (EPA-600/8-81- 
023) is available only from the National 
Technical Information Service (NTIS), 
5285 Port Royal Road, Springfield, 
Virginia 22187 (703/487-46501. The NTIS 
ordering number is PB 82-llSl63. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Judy Theisen, Carcinogen 
Assessment Group (RD-689), U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460 
(202/382-7436). 

Dated: April Id, 1984. 

Bernard D. Goldstein, 

Assistant Administrator for Research and 
Development 

(FR Doc. 04-11076 Filed 4-24-04. 8.45 am) 

BILLING CODE 164540-M 


IOPP-3Q075; PH-FRL 2570-8] 

Vydate L; Voluntary Restriction 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMMARY: E. I. Du Pont De Nemours and 
Co. (Du Pont) has agreed voluntarily to 
restrict its product Vydate L, EPA 
registration number 352-372. This 
restriction will limit the sale and use of 
Vydate L to certified applicators or 
persons under their direct supervision. 
FOR FURTHER INFORMATION CONTACT. 
Walter 1. Waldrop. Registration Division 
(TS-767C), Office of Pesticide Programs, 
Rm 711c, CM #2.1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7400). 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of August 1.1979 (44 FR 
45218), EPA proposed that Vydate L, 
which contains the active ingredient 
oxamyl, be classified for restricted use. 
The restriction being imposed was to 
limit the sale and use of Vydate L only 
to certified applicators or persons under 
their direct supervision. Final action on 
the classification of Vydate L by 
regulation has been delayed pending a 
decision on whether to classify for 
restricted use, products containing other 
active ingredients listed in the same 
proposal. In the proposed rule, the 


Agency noted that the “Criteria 
Influencing Restriction'* were acute 
inhalation toxicity and residue effects 
on avian species, which applied to uses 
on celery (Florida), foliar application to 
ornamentals and foliar treatment of 
tobacco. 

Although Du Pont stated that it 
disagreed with EPA’s conclusion that 
Vydate L met the avian toxicity criterion 
for classification of a pesticide for 
restricted use, Du Pont agreed that 
Vydate L did satisfy the inhalation 
toxicity criterion. Accordingly, Du Pont 
agreed to amend its registration to 
restrict the sale and use of Vydate L to 
certified applicators or persons under 
their direct supervision. 

The regulations on classification by 
regulation, 40 CFR 162.30, establish 
deadlines for revising the labeling of 
pesticides classified for restricted use. 
These requirements, however, do not 
apply to Vydate L because it has been 
classified for restricted use voluntarily, 
not by regulation. The registrant has 
submitted restricted use labeling to the 
Agency that has been approved and 
which will be placed on Vydate L 
products following the next printing of 
labeling. It is anticipated that Vydate L 
products bearing the restricted use 
labeling will begin appearing in the 
market place in the spring of 1984. All 
Vydate L products released for shipment 
after August 31.1984, must bear the 
restricted use label. 

For purposes of Federal enforcement, 
the purchase and use of Vydate L 
products that do not bear the restricted 
use labeling can continue by non- 
certified applicators. Purchase and use 
of Vydate L products bearing restricted 
use labeling can only be made by 
certified applicators or persons under 
their direct supervision. 

Some States may have previously 
restricted Vydate L to certified 
applicators or persons under their direct 
supervision. This action does not 
supercede any such action imposed by 
any State. In addition, individual States 
may require that all Vydate L products 
be sold as restricted use products after a 
certain date. Based on past purchasing 
patterns of Vydate L. the Agency 
believes that most Vydate L products 
bearing a non-restricted label will have 
passed through the retail market by the 
fall of 1985. 

Questions concerning the status of 
Vydate L products that do not bear 
restricted use labeling should be 
addressed to pesticide officials in the 
appropriate State Lead Agency. 


Dated: April 13,1984. 
Douglas D. Campt, 

Director. Registration Division. 

(FR Doc. 04-11075 Filed 4-24-04: 5.45 «mj 
BILLING CODE 6580-50-%l 


(WH-FRL 2573-41 

Pretreatment Implementation Review 
Task Force; Open Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the full 
Pretreatment Implementation Review 
Task Force will be held on May 14,15 
and 16,1984, at the following times and 
locations: 

May 14, 9:30 a.m. to 5:00 p.m., Channel 
Inn Motel Captain’s Room, 850 Water 
St.. S.W. Washington, D.C. 20024 
May 15. 9:00 a.m. to 5:00 p.m., Capitol 
Park International North Lobby 
Conference Room 800 Fourth St., S.W. 
Washington, D.C. 20024 
May 16, 9:00 a.m. to 4:00 p.m., Channel 
Inn Motel Captain's Room, 650 Water 
St. S.W. Washington, D.C. 20024. 

The agenda involves the final 
preparation of the interim report from 
the Task Force to the Administrator. 

This report will include 
recommendations in the areas of 
technical issues. POTW program 
development, and reporting for POTW's 
and industrial users. In addition, as time 
permits. Initial plans will be drawn up 
and discussed with respect to Task 
Force activities for the remainder of the 
year. 

Any member of the public wishing to 
make comments is invited to submit 
them in writing to Mr. Richard Kinch no 
later than May 14.1984. All sessions will 
be open to the public. Any member of 
the public wishing additional 
information should contact Mr. Richard 
Kinch or Dr. Jerry Parker. (EN-336) U.S. 
EPA, 401 M Street. S.W., Washington, 
D.C. 20400, (202) 755-0750. 

FOR FURTHER INFORMATION CONTACT. 
Jerry Parker (202) 755-0750. 

Dated: April 19,1984. 

Henry Longest II, 

Deputy Assistant Administrator. Office of 
Water. 

(FR Doc. 04-11077 Filed 4-24-04: 045 ere] 

BILUNG COOE 0560-50-41 


FEDERAL MARITIME COMMISSION 

Agreements Filed; Erratum 

Agreement No.: T-3844-9. 

Title: The Port of Seattle and Harbor 
Island Marine Association. 
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Parties: The Port of Seattle; Harbor 
Island Marine Association. 

Summary; Federal Register Notice of 
April 11,1984, incorrectly indicated that 
the number of the amendment to 
Agreement T-3844 was No. 8 instead of 
No. 9. 

Filing Party: Ann E. Mickey, Bogle and 
Gates, Suite 900, One Thomas Circle, 
NW„ Washington, D.C. 20005. 

By order of the Federal Maritime 
Commission. 

Dated: April 20,1984. 

Francis C. Hurney, 

Secretary. 

|FR Doc. 84-11158 Filed 4-24-M: 8:45 am] 

BILLING COO€ 6730-01-41 


FEDERAL RESERVE SYSTEM 

American Bankshares, Inc., et a!.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 17, 
1984. 

Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 
23261: 

1. American Bonks hares , Inc., War, 
West Virginia; to acquire 95 percent of 
the voting shares or assets of First Clark 
National Bank, Northfork, West 
Virginia. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 


400 South Akard Street, Dallas, Texas 
75222: 

1. Metropolitan Bancshares, Inc. 
Dallaa*Texas; to acquire 100 percent of 
the voting shares or assets of 
Metropolitan National Bank-Lewisville, 
Lewisville, Texas. 

Board of Governors of the Federal Reserve 
System, April 19.1984. 
fames McAfee, 

Associate Secretary of the Board. 

(FR Doc. 84-11044 Filed 4-24-84:8:45 am] 

BfLUNQ CODE 6210-01-14 


First Union Corp.; Application To 
Engage de Novo In Nonbanking 
Activities 

First Union Corporation, Charlotte, 
North Carolina, has filed an application 
under 3 225.23(a)(3) of the Board’s 
Regulation Y (49 FR 794) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843 (c)(8)) and 3 225.21(a) of Regulation 
Y (49 FR 794), to engage de novo through 
national bank subsidiaries in making 
consumer loans, offering trust and 
advisory services, and deposit-taking, 
including demand deposits. The 
proposed subsidiaries will not engage in 
commercial lending transactions as 
defined in Regulation Y. The activities 
will be engaged in by the subsidiary 
banks in Columbia, South Carolina; 
Annandale, Virginia; Houston, Texas; 
Birmingham. Alabama; Ft. Lauderdale, 
Florida; Memphis, Tennessee; Tucker, 
Georgia, serving the surrounding areas 
of these locations. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 

Trust Company (Press Release of March 
23.1984). 

The proposed subsidiaries are: First 
Union National Bank of South Carolina, 
Columbia, South Carolina; First Union 
National Bank of Virgina, Annandale, 
Virginia; First Union National Bank of 
Texas. Houston, Texas; First Union 
National Bank of Alabama, Birmingham, 
Alabama; First union National Bank of 
Florida, Ft. Lauderdale, Florida; First 
Union National Bank of Tennessee, 
Memphis, Tennessee; and First Union 
National Bank of Georgia, Tucker, 
Georgia. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of Richmond. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 


not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can "reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompained by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of Richmond or the offices of the 
Board of Governors not later than May 
18,1984. 

Board of Governors of the Federal Reserve 
System, April 19,1984. 

James McAfee, 

Associate Secretary' of the Board. 

[FR Doc 84-11045 Filed 4-24-84; 8 45 am] 

BILLING COOC 6210-01-11 


Suburban Bancorp; Application To 
Engage de Novo In Nonbanking 
Activities 

Suburban Bancorp, Bethesda, 
Maryland, has filed an application under 
3 225.23(a)(3) of the Board's Regulation 

Y (49 FR 794) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.21(a) of Regulation 

Y (49 FR 794), to engage de novo through 
a national bank subsidiary in making 
consumer loans, offering trust and 
advisory services and deposit-taking, 
including demand deposits. The 
proposed subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The activities 
will be engaged in by the subsidiary 
bank in Fairfax County, Virginia, serving 
Fairfax County and surrounding areas. 
The Board ha3 determined by order that 
such activities are closely related to 
banking. U.S. Trust Company (Press 
Release of March 23,1984). 

The proposed subsidiary is: Suburban 
Virginia Bank, N.A., Fairfax County, 
Virginia. 
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The application is available for 
immediate inspection at the Federal 
Reserve Bank of Richmond. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy and 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can "reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of Richmond or the offices of the 
Board of Governors not later than May 
18.1984. 

Board of Governors of the Federal Reserve 
System. April 19.1984. 

lames McAfee, 

Associate Secretary of the Board. 

(FR Doc. B4-11O40 Filed 4-24-04. 8:45 am) 

BILLING CODE 6210-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Docket No. 84M-0129] 

Analytab Products; Premarket 
Approval of UniScept™ MIC 

agency; Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
UniScept™ MIC, sponsored by Analytab 
Products, Plainview, NY. After 


reviewing the recommendation of the 
Microbiology Device Section of the 
Immunology and Microbiology Devices 
Panel, FDA notified the sponsor ttoat the 
application wa9 approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 

DATE: Petitions for administrative 
review by May 25,1984. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Center for Devices 
and Radiological Health (formerly 
National Center for Devices and 
Radiological Health) (HFZ-402), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring. MD 20910, 301-427- 
7445. 

SUPPLEMENTARY INFORMATION: On 

March 25.1983, Analytab Products. 
Plainview, NY 11803, submitted to FDA 
an application for premarket approval of 
the UniScept™ MIC. a clinical 
laboratory in vitro antimicrobial 
susceptibility test system which utilizes 
the broth-microdilution procedure for 
determining the minimum concentration 
of antimicrobics which will inhibit the in 
vitro growth of rapidly growing, 
nonfastidious aerobic and facultative 
aerobic bacteria. The application was 
reviewed by the Microbiology Device 
Section of the Immunology and 
Microbiology Devices Panel, an FDA 
advisory committee, which 
recommended approval of the 
application. On March 1,1984, FDA 
approved the application by a letter to 
the sponsor from the Acting Director, 
Office of Device Evaluation of the 
Center for Devices and Radiological 
Health. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402). address above. 
Requests should be identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 


interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
FDA’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and of FDA’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA’s action under 
5 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before May 25,1984, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 18,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Af fairs. 

(FR Doc. 04-11041 Filed 4-24-04; 645 am) 

BILLING CODE 4160-01-41 


(Docket No. 84M-0127] 

BARNES-HIND Hydrocurve, Inc.; 
Premarket Approval of BARNES- 
HIND* TITAN* Liquid Cleaner and 
BARNES-HIND* Wetting & Soaking 
Solution 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
BARNES-HIND® TITAN® Liquid Cleaner 
and BARNES-HIND® Wetting & Soaking 
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Solution sponsored by Bames-Hind/ 
Hydrocurve, Inc., Sunnyvale, CA. After 
reviewing the recommendation of the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date; Petitions for administrative 
review by May 25,1984. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Center for Devices 
and Radiological Health (formerly 
National Center for Devices and 
Radiological Health) (HFZ-402), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7445. 

SUPPLEMENTARY INFORMATION: On 

January 24.1983, Bames-Hind/ 
Hydrocurve, Inc., Sunnyvale, CA 94086, 
submitted to FDA an application for 
premarket approval of the BARNES- 
HIND® TITAN® Liquid Cleaner for use 
in the cleaning of cabufocon A, 
porofocon A, porofocon B. and silafocon 
A gas permeable contact lenses and for 
premarket approval of the BARNES- 
HIND* Wetting & Soaking Solution for 
use in the wetting, lubricating, and 
disinfection of cabufocon A, porofocon 
A, porofocon B, and silafocon A gas 
permeable contact lenses. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On March 7, 
1984, FDA approved the application by 
letter to the sponsor from the Acting 
Director of the Office of Device 
Evaluation of the Center for Devices and 
Radiological Health. 

Before enactment of the Medical 
Device Amendments of 1978 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), solutions for use with contact 
lenses made of polymers other than 
polymethylmethacrylate (PMMA) were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), solutions for 
use with contact lenses made of 
polymers other than PMMA are now 
regulated as class III medical devices 
(premarket approval). As FDA 


explained in a notice published in the 
Federal Register of December 18,1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly considered new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
contact lenses made of polymers other 
than PMMA or solutions comply with 
the records and reports provisions of 
Subpart D of Part 310 (21 CFR Part 310), 
until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402). address above. 
Requests should be identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. 

The labeling of the BARNES-HIND® 
TITAN* Liquid Cleaner states that the 
solution is indicated for use in the 
cleaning of cabufocon A, porofocon A, 
profocon B, and silafocon A gas 
permeable contact lenses. The labeling 
of the BARNES-HIND® Wetting & 
Soaking Solution states that the solution 
is indicated for use in the wetting, 
lubricating, and disinfection of 
cabufocon A. porofocan A, porofocon B, 
and silafocon A gas permeable contact 
lenses. Sponsors of any gas permeable 
contact lenses that have been approved 
for marketing and advised that 
whenever FDA publishes a notice in the 
Federal Register of the agency’s 
approval of a new solution for use with 
an approved gas permeable contact lens, 
the sponsor of each affected lens shall 
correct its labeling to refer to the new 
solution at the next printing or at such 
other time as FDA prescribes by letter to 
the sponsor. A sponsor who fails to 
update the restrictive labeling may 
violate the misbranding provisions of 
section 502 of the act (21 U.S.C. 352) as 
well as the Federal Trade Commission 
Act (15 U.S.C. 41-58), as amended by the 
Magnuson-Mos8 Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L 93-837). Furthermore, failure to 
update the restrictive labeling to refer to 
new solutions that may be used with 
and approved lens may be grounds for 
withdrawing approval of the application 
for the lens under section 515(e)(1)(F) of 
the act (21 U.S.C. 360e(e)(l)(F)). 


Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR part 12) of FDA’s 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA’s 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before May 25,1984, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 18,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc 64-11039 Filed 4-24-44; 445 am] 

BILLING COO€ 41*0-01-41 


[Docket No. 84M-0131] 

Diasonics, Inc., Premarket Approval of 
Diasonlcs NMR Imaging System 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Diasonics NMR Imaging System, 
sponsored by Diasonics, Inc., Milpitas. 
CA. After reviewing the 
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recommendation of the Radiologic 
Devices Panel, FDA notified the sponsor 
that the application was approved 
because the device had been shown to 
be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by May 25,1984. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration. Rm. 4-62 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Center for Devices 
and Radiological Health (formely 
National Center for Devices and 
Radiological Health) (HFZ-402), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7445. 

SUPPLEMENTARY INFORMATION: On 

March 31,1983, Diasonics, Inc., Milpatis, 
CA 95035, submitted to FDA an 
application for preraarket approval of 
the Diasonics NMR Imaging System 
indicated for use as a diagnostic imaging 
modality that products cross-sectional 
transaxial, coronal, and sagittal images 
that display anatomic structure of the 
head or body. NMR images correspond 
to the spatial distribution of protons 
(hydrogen nuclei) that exhibit nuclear 
magnetic resonance. The consequent 
NMR properties of body tissues and 
fluids are: hydrogen density, spin-lattice 
relaxation time (Tl), spin-spin 
relaxation time (T2), and flow velocity. 
When interpreted by a trained 
physician, these images yield 
information that can be useful in the 
determination of a diagnosis. All other 
uses of the Diasonics NMR Imaging 
System remain investigational. The 
application was reviewed by the 
Radiologic Devices Panel, an FDA 
advisory committeed, which 
recommended approval of the 
application. On March 29,1984, FDA 
approved the application by a letter to 
the sponsor from the Acting Director of 
the Office of Device Evaluation, Center 
for Devices and Radiological Health. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on File in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402), address above. 
Request should be indentified with the 
name of the device and the docket 


number found in brackets in the heading 
of this document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the Act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
FDA’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and of FDA’s 
actions by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA’s action under 
5 10.33(b)( (21 CFR 10.33(b)). A 
petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
# shall submit with the petition supporting 
data and information showing that there 
is a^enuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decison in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of the review to 
be used, the persons who may 
participate in the review, the time and 
place where the review will occur, and 
other details. 

Petitioners may, at any time on or 
before May 25,1984, file with the Docket 
Management Branch (address above) 
two copies of each petition and 
supporting data and the docket number 
found in brackets in the heading of this 
document. Received petitions may be 
seen In the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 18,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|PR Doc. 04-11043 Piled 4-24-84; &45 «m| 

BILLING CODE 4160-01-41 


[Docket No. 84M-0130] 

Intermedlcs, Inc.; Premarket Approval 
of COMOS™ Model 283-01 Pulse 
Generator and RX 2000 ™ Model 522- 
06 Programmer With the Model 531-02 
Program Module 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 


approval of the application for 
premarket approval under the Medical 
Device Amendments of 1970 of the 
COSMOS ™ Model 283-01 Pulse 
Generator and RX 2000 ™ Model 522-06 
Programmer with the Model 531-02 
Program Module, sponsored by 
Intermedics, Inc., Freeport, TX. After 
reviewing the recommendation of the 
Circulatory Systems Devices Panel, FDA 
notified the sponsor that the application 
was approved because the device had 
been shown to be safe and effective for 
use as recommended in the submitted 
labeling. 

date: Petitions for administrative 
review by May 25,1984. 

address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Charles H. Kyper, Center for Devices 
and Radiological Health (formerly 
National Center for Devices and 
Radiological Health) (HFZ-402). Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7445. 

supplementary information: On June 
6,1983, Intermedics, Inc., Freeport, TX 
77541, submitted to FDA an application 
for premarket approval of the 
COSMOS ™ Model 283-01 Pulse 
Generator and RX 2000 ™ Model 522-06 
Programmer with the Model 531-02 
Program Module. The application was 
reviewed by the Circulatory Systems 
Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application for the use of 
this device as a cardiac pacing system. 
On March 23,1984, FDA approved the 
application by a letter to the sponsor 
from the Acting Director, Office of 
Device Evaluation. Center for Devices 
and Radiological Health. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402), address above. 
Requests should be identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. 
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Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)} authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
FDA’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA‘s administrative 
practices and procedures regulations or 
a review of the application and FDA’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA’s action under 
5 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before May 25; 1984, File with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 18,1984 . 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

IFR Doc 64-11042 Filed 4 24-04. 0:45 am] 

BILLING COD€ 4160-01-11 


[Docket No. 84M-0128] 

Ocu-ease Optical Products, Inc., 
Premarket Approval of OCU-FLEX 
(Ocufllcon B) Soft (Hydrophilic) 
Contact Lenses 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 


OCU-FLEX (ocufilcon B) Soft 
(hydrophilic) Contact Lenses, sponsored 
by Ocu-Ease Optical Products, Inc.., 
Pinole, CA. After reviewing the 
recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by May 25.1984. 
address: Request for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-82, 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Center for Devices 
and Radiological Health (formerly 
National Center for Devices and 
Radiological Health) (HFZ-402). Food 
and Drug Administration. 8757 Georgia 
Ave.. Silver Spring, MD 20910, 301-427- 
7445. 

SUPPLEMENTARY INFORMATION: On 

August 23,1982, Ocu-Ease Optical 
Products, Inc., Pinole, CA 94564, 
submitted to FDA an application for 
premarket approval of the OCU-FLEX 
(ocufilcon B) Soft (hydrophilic) Contact 
Lenses. The lenses are indicated for 
daily wear for the correction of myopia 
or hyperopia in not-aphakic persons 
with nondiseased eyes. In addition, the 
toric version of the lenses is indicated 
for the correction of up to 4.50 diopters 
(D) of astigmatism. The lenses range in 
power from -25.00 to +10.00 D and are 
to be disinfected using chemical (not 
heat) disinfection systems. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic: Ear, Nose, and Throat; and 
Dental Devices Panel, and FDA advisory 
committee, which recommended 
approval of the application. On March 7, 
1984, FDA approved the application by 
letter to the sponsor from the Acting 
director of the Office of Device 
Evaluation of the Center for Devices and 
Radiological Health. 

Before enactment of the Medical 
Device Amendments of 1976-(the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), contact lenses consisting of 
polymers other than 
polymethylmethacrylate (PMMA) and 
solutions for use with such lenses were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term "device” in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), contact 


lenses made of polymers other than 
PMMA and solutions for use with such 
lenses are now regulated as class III 
medical devices (premarket approval). 
As FDA explained in a notice published 
in the Federal Register of December 16, 
1977 (42 FR 63472), the amendments 
provide transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
contact lenses made of polymers other 
than PMMA or solutions for use with 
such lenses comply with the records and 
reports provisions of Subpart D of Part 
310 (21 CFR Part 310), until these 
provisions are replaced by similar 
requirements under the amendments. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file with the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402), address above. 
Requests should be identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. 

The labeling of the OCU-FLEX 
(ocufilcon B) Soft (hydrophilic) Contact 
Lenses states that the lenses are to be 
used only with chemical disinfection 
systems. This restrictive labeling 
informs new users that they must avoid 
using certain products, such as solutions 
intended for use only with hard contact 
lenses. The restrictive labeling needs to 
be updated periodically, however, to 
refer to new lens solutions that FDA 
approves for use with approved contact 
lenses made of polymers other than 
PMMA. A sponsor who fails to update 
the restrictive labeling may violate the 
misbranding provisions of section 502 of 
the act (21 U.S.C. 352) as well as the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended by the 
Magnuson-Mo8s Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. 93-637). Furthermore, failure to 
update restrictive labeling to refer to 
new solutions that may be U9ed with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens under section 515(e)(1)(F) of 
the act (21 U.S.C. 380e (e)(1)(F)). 
Accordingly, whenever FT)A publishes a 
notice in the Federal Register of the 
agency’s approval of a new solution for 
use with an approved lens, the sponsor 
of the lens shall correct its labeling to 
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refer to the new solution at the next 
printing or at any other time FDA 
prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

Sectin 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA’s 
action under $ 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before May 25,1984, File with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 18,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc. 64-11040 Filed 4-24-64 6:45 «m| 

BILLING CODE 416O-01-M 


(Docket No. 84M-0117] 

Salvatorl Ophthalmics, Inc.; Premarket 
Approval of the PARAPERM O 2 ™ 
(Pasifocon A) Clear Rigid Gas 
Permeable Contact Lenses 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 


premarket approval under the Medical 
Device Amendments of 1976 of the 
PARAPERM Oj™ (pasifocon A) Clear 
Rigid Gas Permeable Contact Lenses, 
sponsored by Salvatori Ophthalmics. 

Inc., Sarasota. FL. After reviewing the 
recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by May 25,1984. 
address: Requests for copies of the 
summary of safety and effectiveness 
date and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm 4-62, 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Center for Devices 
and Radiological Health (formerly 
National Center for Devices and 
Radiological Health) (HFZ-402), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7445. 

SUPPLEMENTARY INFORMATION: On 

January 14,1983, Salvatori Ophthalmics, 
Inc., Sarasota. FL 33578, submitted to 
FDA an application for premarket 
approval of the PARAPERM Ch™ 
(pasifocon A) Clear Rigid Gas 
Permeable Contact Lenses. The 
PARAPERM O*™ (pasifocon A) Clear 
Rigid Gas Permeable Contact Lenses are 
indicated for daily wear by not-aphakic 
persons with nondiseased eyes that 
require a spherical lens in the power 
range from —20.00 to +20.00 diopters 
(D) for the correction of nearsightedness 
(myopia), farsightedness (hyperopia), or 
comeal astigmatism not exceeding 4.00 
D. The PARAPERM Oj T * Lenses are to 
be disinfected using a chemical (not 
heat) disinfection system. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, and FDA advisory 
committee, which recommended 
approval of the application. On 
February 23.1984, FDA approved the 
application by letter to the sponsor from 
the Acting Director of the Office of 
Device Evaluation of the Center for 
Devices and Radiological Health. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L. 94-295, 90 Stat 
539-583), contact lenses made of 
polymers other than 
polymethylmethacrylate (PMMA) and 
solutions for use with such contact 


lenses were regulated as new drugs. 
Because the amendments broadened the 
definition of the term “device" in section 
201(h) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 321(h)), 
contact lenses made of polymers other 
than PMMA and solutions for use with 
such lenses are now regulated as class 
III medical devices (premarket 
approval). As FDA explained in a notice 
published in the Federal Register of 
December 18.1977 (42 FR 63472), the 
amendments provide transitional 
provisions to ensure continuation of 
premarket approval requirements for 
class III devices formerly regulated as 
new drugs. Furthermore, FDA requires, 
as a condition to approval, that sponsors 
of applications for premarket approval 
of contact lenses made of polymers 
other than PMMA or solutions for use 
with such lenses comply with the 
records and reports provisions of 
Subpart D of Part 310 (21 CFR Part 310), 
until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file with the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402), address above. 
Requests should be identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. 

The labeling of the PARAPERM Cb™ 
(pasifocon A) Clear Rigid Gas 
Permeable Contact Lenses states that 
the lenses are to be used only with 
certain solutions for disinfection and 
other purposes. This restrictive labeling 
also informs new users that they must 
avoid using certain products, such as 
solutions intended for use only with 
hard contact lenses. The restrictive 
labeling needs to be updated 
periodically, however, to refer to new 
len 9 solutions that FDA approves for use 
with approved contact lenses made of 
polymers other than PMMA. A sponsor 
who fails to update the restrictive 
labeling may violate the misbranding 
provisions of section 502 of the act (21 
U.S.C. 352) as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L. 93-637). 
Furthermore, failure to update restrictive 
labeling to refer to new solutions that 
may be used with an approved lens may 
be grounds for withdrawing approval of 
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the application for the lens under 
section 515(e)(1)(F) of the act (21 U.S.C. 
380e(e)(l)(F)). Accordingly, whenever 
FDA publishes a notice in the Federal 
Register of the agency’s approval of a 
new solution for use with an approved 
lens, the sponsor of the lens shall correct 
its labeling to refer to the new solution 
at the next printing or at any other time 
FDA prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)). for 
adminstrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA’s 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA’s 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time or or 
before May 25,1984, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 18,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc 11037 Filed 4-24-04: 8:45 am) 

billing code 

lDocket No. 84M-0125] 

Technfcare Corp.; Premarket Approval 
of Teslacon™ 

agency: Food and Drug Administration. 


action: Notice. 

summary: The Food and Drug 
Administration (FDA) i9 announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Teslacon™ nuclear magnetic resonance 
(NMR) imaging system, sponsored by 
Technicare Corp., Cleveland, OH. After 
reviewing the recommendation of the 
Radiologic Devices Panel, FDA notified 
the sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by May 25,1984. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper. Center for Devies and 
Radiological Health (formerly National 
Center for Devices and Radiological 
Health) (HFZ-402), Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring, MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On 
January 28, Technicare Corp., Cleveland, 
OH 44139, submitted to FDA an 
application for premarket approval of 
the Teslacon™ nuclear magnetic 
resonance imaging system indicated for 
the production of images that show the 
distribution of the NMR properties of 
protons in the imaged region. The NMR 
properties that determine image 
appearance are proton density, spin- 
lattice relaxation time (Tl), spin-spin 
relaxation time (T2), and flow. The 
images display the internal structure of 
the head and body and, when 
interpreted by a trained physician, yield 
information that can be useful in the 
determination of a diagnosis. All other 
uses of the Teslacon™ remain 
investigational. The application was 
reviewed by the Radiologic Devices 
Panel, an FDA advisory committee, 
which recommended approval of the 
application. On March 29,1984, FDA 
approved the application by letter to the 
sponsor from the Acting Director of the 
Office of Device Evaluation, Center for 
Devices and Radiological Health. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 


from that office. A copy of all approved 
final labeling is available for public 
inspection at the Center for Devices and 
Radiological Health—contact Charles H. 
Kyper (HFZ-402), address above. 
Requests should be identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug and Cosmetic Act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)). for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA’s 
action under 5 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before May 25.1984, file with the 
Dockets Management Branch (address 
above) two copies to each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this document 
Received petitions may be seen in the 
office above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: April 18,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc 84-11038 FU*d 4-24-84; 8:45 am) 

BILLING CODE 4140-01-*! 
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[Docket No. 75N-0236; DESI No. 9418) 

Pentaerythritol Tetranltrate In 
Combination with Hydroxyzine 
Hydrochloride; Denial of Hearing 
Request and Withdrawal of Approval 
of New Drug Application 

Correction 

In FR Doc. 84-8767, beginning on page 
13197, in the issue of Tuesday, April 3, 
1984, make the following corrections: 

1. On page 13199, in the first column, 
in paragraph 19. in the fourth line, “July 
1970“ should read “July 1960“. 

2. On page 13201, in the first column, 
in paragraph 57, in the twelfth line, 
“reported on“ should read “reported to 
have experienced fewer anginal attacks 
during a 3-month period on“. 

3. On page 13203, in the first column, 
in the first complete paragraph, in the 
tenth line, “No. 78)“ should read “no 
68 )“. 

BILLING CODE 1505-01-U 


Office of Human Development 
Services 

Head Start Program 

agency: Administration for Children, 
Youth and Families (ACYF), Office of 
Human Development Services (HDS), 
Department of Health and Human 
Services (HHS). 

action: Interim Notice; Request for 
Comments. 

summary: This notice promulgates a 
change in the methods the Head Start 
Bureau, ACYF/HDS, uses to provide 
Head Start training and technical 
assistance funds in support of local 
grantees. 

In Fiscal Year 1984, an amount of 
approximately $14,250,000 of training 
and technical assistance funds will be 
made available for awards to local 
Head Start grantees on a direct funding 
application basis. Previously, training 
and technical assistance awards were, 
in most instances, awarded 
competitively to public and private 
organizations which were not direct 
providers of Head Start services. 

DATES: The change in methods 
promulgated by this notice will become 
effective on June 1,1984. Written 
comments must be received on or before 
May 25,1984. 

ADDRESS: Comments should be 
addressed to: Robert Foster, Director, 
Program Management and Operations 
Division, Head Start Bureau, ACYF/ 
HDS, Room 5746-B. P.O. Box 1182, 400 
Sixth Street, S.W., Washington, D.C. 
20201 . 


FOR FURTHER INFORMATION CONTACT: 

Robert Foster, (202-755-7480) 
or 

Edmund Clark, (202-755-7481) 
SUPPLEMENTARY INFORMATION: The 

Head Start program is designed to 
provide comprehensive developmental 
services primarily to low income 
preschool children, age three to the age 
of school attendance, and their families. 
To aid enrolled children to obtain their 
full potential. Head Start programs 
provide comprehensive health, 
nutritional, educational, social and other 
services. The Head Start Act was 
originally enacted in 1965. The current 
Head Start Act was enacted by 
Subchapter B of Chapter 8 of Title VI of 
the Omnibus Budget Reconciliation Act 
of 1981, Pub. L. 97-35. The Act is 
codified at 42 U.S.C. 9831 et seq. The 
Head Start regulations are published at 
45 CFR Parts 1301-1305. 

Section 648 of the Head Start Act 
authorizes the Secretary of Health and 
Human Services to provide, directly or 
through grants or other arrangements (1) 
technical assistance to communities in 
deveoping, conducting, and 
administering Head Start programs, and 
(2) training for specialized or other 
personnel needed in connection with 
Head Start programs. 

Training is an educational activity or 
event which is designed to impart 
knowledge, understanding or increase 
the development of skills. Such training 
activities may be in the form of 
assembled events such as workshops, 
seminars, or programs of self- 
instructional activities. Some training is 
designed for newly hired employees 
with a focus on base level knowledge 
and core capability. Other training 
activities are more advanced and geared 
to the on-going instructional and 
information needs of more experienced 
staff. 

Technical assistance is a problem 
solving event generally utilizing the 
services of an expert. Such services may 
be provided on-site, by telephone or 
other communications. These services 
address a specific problem or set of 
problems and are intended to assist the 
consumer with immediate resolution or 
an approach to resolving a given probem 
or set of problems. 

Prior to Fiscal Year 1982, the 
Administration for Children, Youth and 
Families (ACYF) awarded a number of 
training and technical assistance (T/TA) 
contracts to public and private 
organizations to provide T/TA to Head 
Start grantees and delegate agencies. In 
addition, approximately 20% of all 
grantees were given direct funding to 


enable them to obtain their own training 
and/or technical assistance services. 

Beginning in Fiscal Year 1982, in an 
effort to decentralize the Head Start T/ 
TA delivery system and make it more 
responsive to local grantee needs, the 
number of grantees directly funded was 
expanded and awards for State-wide T/ 
TA grants replaced most of the 
contracts. One of the priority objectives 
of the State-wide T/TA grantee was 
preparation of more Head Start grantees 
for assuming responsibility for and 
control of T/TA resources through direct 
funding. 

On reviewing our experience in this 
area, it is our belief that local programs 
are now better able to plan for and 
acquire much of their own T/TA 
services from resources in their 
communities. Therefore, of the total 
amount ($25,000,000) available for Head 
Start T/TA in Fiscal Year 1984. ACYF 
plans to award approximately 
$14,250,000 directly to Head Start 
grantees. These funds will be awarded 
through the ten HHS/HDS Regional 
Offices and the Indian and Migrant 
Program Branches. 

This change in practice is consistent 
with our continuing efforts to strengthen 
and increase local decision making in 
the Head Start program. It carries out 
our belief that local programs are best 
able to determine T/TA needs and 
manage the delivery of these services. 

Grantees will be funded directly 
through the normal grant award process 
as part of the full year application. 

“High risk” grantees may be excluded 
from direct funding. A “high risk” 
grantee is one whose management 
practices raise serious questions about 
its ability to assure proper programmatic 
use and financial stewardship of grant 
funds. Those grantees that will be 
awarded T/TA funds will receive a base 
amount of approximately $1,500 and 
additional amounts based on child 
enrollment and justified need. 

In addition, approximately $4,750,000 
will be available for Regional or Sub- 
Regional Resource Support Grant 
awards. These grants will provide 
services to those relatively few grantees 
that are not funded directly. They may 
also assist other grantees in making 
effective use of the funds they receive. 

A copy of this notice is being mailed 
to each Head Start grantee and delegate 
agency. Public comments are invited on 
this notice. We plan to publish a notice 
responding to comments, if necessary. 
To ensure consideration of comments 
before we publish a final notice in 
reponse to the comments, we must 
receive the comments before May 25, 
1984. 
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(Catalog of Federal Domestic Assistance 
Number 13.000. Project Head Start) 

Dated: April 10.1904. 

Joseph Mottola, 

Acting Commissioner, Administration for 
Children. Youth and Families. 

Approved: April 20,1984. 

Dorcas R. Hardy, 

Assistant Secretary for Human Development 
Services. 

(KR Doc. 84-M1W Filed 4-24-84; 8.45-am} 

BILLING CODE 4130-0141 


National Institutes of Health 

National Cancer Advisory Board and 
Board Subcommittees; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Cancer Advisory Board, May 
14-15,1984, National Cancer Institute, 
Building 31, C Wing, Conference Room 
6, National Institutes of Health, 
Bethesda, Maryland 20205. Meetings of 
Subcommittees of the Board will be held 
May 13-15 at the times and places listed 
below. Portions of the Board meeting 
and its Subcommittees will be open to 
the public to discuss committee business 
as indicated in the notice. Attendance 
by the public will be limited to space 
available. 

Portions of these meetings will be 
closed to the public as indicated below 
in accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Public Law 92-463, for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, the 
Committee Management Officer, NCI, 
Building 31, Room 10A06, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/493-5708) will provide 
summaries of the meetings and rosters 
of Board members, upon request. 

Mr9. Barbara S. Bynum, Executive 
Secretary, National Cancer Advisory 
Board. National Cancer Institute, 
Building 31, Room 10A03, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/496-5147) will furnish 
substantive program information. 

Name of Committee: National Cancer 
Advisory Board. 

Dates of meeting: May 14-15, 1984. 


Place of meeting: Building 31. C Wing, 
Conference Room 6, National Institutes of 
Health. 

Open 

May 14, 8:30 a.m.-5 p.m. 

May 15, 8:30 a.m.-10:30 a.m. 

Agenda: 

Reports on activities of the President’s 
Cancer Panel and the Director’s Report on the 
National Cancer Institute; Interim Report on 
Cancer Centers; the Budget Process; Benefit/ 
Cost of Adjuvant Chemotherapy; AIDS Task 
Force activities: and reports on NCAB 
Subcommittees. 

Closed session: May 15.10:30 a m.— 
adjournment. 

Closure reason: To review grant 
applications. 

Name of Committee: Subcommittee .on 
Organ Systems Program. 

Date of meeting: May 13,1984. 

Place of meeting: Building 31, C Wing. 
Conference Room 8, National Institutes of 
Health. 

Closed: May 13. 6 p.m.—adjournment. 
Closure reason: To review applications for 
Organ Systems Coordinating Center. 

Name of Committee: ad hoc Subcommittee 
on Construction. 

Date of meeting: May 14.1984. 

Place of meeting: Building 31, C Wing, 
Conference Room 6. National Institutes of 
Health. 

Closed: May 14, 5 p.m.—adjournment. 
Closure reason: To review grant 
applications. 

Name of Committee: ad hoc Subcommittee 
on Innovations in Surgical Oncology. 

Date of meeting: May 14,1984. 

Place of meeting: Building 31. A Wing. 

Room 11A10, National Institutes of Health. 

Open 

May 14, 6 p.m.-7:15 p.m. 

Agenda 

Discussion of grants to medical schools 
and resident trainees. 

Name of Committee: Subcommittee on 
Planning and Budget. 

Date of meeting: May 14,1984. 

Place of meeting: Building 31. A Wing, 

Room 11A10, National Institutes of Health. 

Open 

May 14, 7:30 p.m.—adjournment. 

Agenda 

Update on FY 84-85 Budgets and 
preliminary discussion of FY 1986 By-Pass 
Budget. 

Name of Committee: Subcommittee on 
Special Actions for Grants. 

Date of meeting: May 15.1984. 

Place of meeting: Building 31. C Wing. 
Conference Room 9. National Institutes of 
Health. 

Closed: May 15,10:30 a m.—adjournment. 
Closure reason: To review grant 
applications. 

(Catalog of Federal Domestic Assistance 
Program Numbers: 13.392, project grants in 
cancer construction. 13.393, project grants in 
cancer cause and prevention. 13.394, project 


grants in cancer detection and diagnosis. 

13.395, project grants in cancer treatment. 

13.396, project grants in cancer biology. 

13.397, project grants in cancer centers 
support. 13.398, project grants in cancer 
research manpower. 13.399, project grants 
and contracts in cancer control) 

Dated: April 19.1984. 

Betty I. Beveridge. 

Committee Management Officer. NIH. 

[FR Doc 64-11376 Filed 4-24-84; 11:18 am] 

BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

California Indian Task Force 

Notice is hereby given that an 
advisory committee has been 
established by the Secretary of the 
Interior, and that said advisory 
committee has been designated as the 
California Indian Task Force. 

The purpose of the California Indian 
Task Force is to provide advice to the 
Secretary of the Interior, through the 
Assistant Secretary—Indian Affairs, on 
the special needs of California Indian 
tribes. It analyzes policy issues and 
formulates, proposes, and submits 
comments to the Assistant Secretary. 

Certification 

I hereby certify that the California 
Indian Task Force is in the public 
interest in connection with the 
performance of duties imposed on the 
Department of the Interior by the Indian 
Self-Determination Act (Pub. L 93-638, 
88 Stat. 2203). 

Dated: February 9.1984. 

William Clark. 

Secretary of the Interior. 

[PR Doc 64-11143 Filed 4-24-44; 8:45 nmj 

BILLING CODE 4310-02-41 


Bureau of Land Management 

[A-17000-XJ 

Arizona; Termination of Segregative 
Effect 

April 13. 1984. 

1. On July 2, 1981, the State of Arizona 
filed application to select certain public 
lands in lieu of school lands that were 
encumbered by other rights or 
reservations before the State's title 
could attach (43 U.S.C. 851-852). 
Effective August 27,1981, said lands 
were segregated from appropriation 
under the public land laws, including the 
mining, but not *he mineral leasing laws 
(46 FR No. 144; pp 38508-38509). 
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The State has withdrawn its 
application as to the following described 
lands: 

Gila and Salt River Meridian, Arizona 

T. 11 N., R. 2 E.. 

Sec. 8. lots 1 and 2. 

The a re a 9 described aggregate 80.85 acres 
in Yavapai County. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 were 
opened to the operation of the public 
land laws including the mining laws (Ch. 
2, Title 30 U.S.C.) on August 27.1983. 

Appropriation of lands under the 
general mining laws between August 27, 
1981 and August 20.1983 was 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 
Section 38, vested no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts. 

3. The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 

4. Inquires concerning the lands 
should be addressed to the Bureau of 
Land Management, Department of the 
Interior. 2400 Valley Bank Center, 
Phoenix. Arizona 85073 (602-261-4774). 
Mario L Lopez, 

Chief, Branch of Lands and Minerals 
Operations 

(FR Doc. S4-11000 PUod 4-24-84; 0:45 am) 

BILLING COOL 4310-32-41 


San Juan-San Miguel; Draft Resource 
Management Plan and Environmental 
Impact Statement 

agency: USDI, Bureau of Land 
Management, Interior. 

ACTION: Notice of availability of Draft 
Resource Management Plan/ 
Environmental Impact Statement 
(DRMP/EIS), Montrose District, 
Colorado. 

summary: Pursuant to the National 
Environmental Policy Act of 1969 
(NEPA, 40 CFR 1503.1), the Department 
of the Interior, Bureau of Land 
Management (BLM), has prepared the 
San Juan-San Miguel DRMP/EIS. 

The BLM has also proposed in the 
Preferred Alternative an Area of Critical 
Environmental Concern (ACEC), called 
the Anasazi Cultural Multiple Use Area, 


within the San Juan-San Miguel planning 
area (pursuant to 43 CFR 1610.7-2). 
date: Comments must be received by 
July 28,1984. 

ADDRESS: Comments should be sent to: 
David J. Miller, Area Manager, Bureau of 
Land Management, San Juan Resource 
Area Office, Federal Building, Room 102, 
701 Camino del Rio, Durango, Colorado 
81301. Telephone: (303) 247^082. 

FOR FURTHER INFORMATION CONTACT: 
David J. Miller, Area Manager, Bureau of 
Land Management, San Juan Resource 
Area Office, Federal Building. Room 102, 
701 Camino del Rio, Durango, Colorado 
81301. Telephone: (303) 247-4082. 
SUPPLEMENTARY INFORMATION: 

Alternatives Analyzed 

Four alternatives for managing 994,000 
acres of public land in the San Juan- 
Miguel planning area were analyzed in 
the DRMP/EIS. 

The Current Management Alternative 
discusses a level of management similar 
to the current situation. This alternative 
corresponds to the No-Action 
Alternative required by the NEPA. 

The Resource Conservation 
Alternative, the environmentally 
preferred alternative, emphasizes the 
protection and enhancement of 
nonconsumptive natural resource 
values. 

The Resource Utilization Alternative 
emphasizes the development of 
resources that generate goods and 
services and that contribute to the local 
and regional economy. 

The Preferred Alternative emphasizes 
providing needed goods and services 
while protecting important and sensitive 
environmental values. 

A Wilderness Technical Supplement 
also accompanies the draft RMP and 
portrays in detail the eight Wilderness 
Study Area (WSA; covering 
approximately 102,000 acres) within the 
planning area. 

Public Hearings: Public hearings have 
been scheduled at the following times 
and locations: 

Monday, June 25,1984, 7:00 p.m., La 

Plata County Fairgrounds, 

Agricultural Extension Bldg., Durango, 

CO 

Tuesday, June 26,1984, 7:00 p.m., Empire 

Electric Building, Cortez, CO 
Wednesday, June 27.1984, 7:00 p.m.. 

Nucla High School Gymnasium, 

Nucla, CO 

Thursday. June 23,1984, 7:00 p.m., 

Holiday Inn West. Colfax at Indiana. 

Golden, CO 

Area of Critical Environmental 
Concern (ACEC): Approximately 156.000 
acres of public land west of Cortez, 
Colorado, Montezuma and Dolores 


counties, proposed for ACEC 
designation in the Preferred Alternative, 
contains important cultural, mineral, 
recreation, and range resources (See 
DRMP/EIS, Chapter 1, Fig. 1-1. for 
boundary). This area represents the 
focus of the northern Anasazi 
development, with more than 100 sites 
per square mile in many places, and 
represents the highest known 
archaeologic site density of any area in 
the nation. The total number of sites on 
public land is estimated at 20,000. many 
covering 10 acres or more. Large oil, gas. 
and CO* reserves are also contained 
here. A major CO* development field is 
in place and has a project life of more 
than 30 years. Multiple resource uses 
will be provided, while emphasizing the 
cultural and mineral values. Site-specific 
management guidance is contained in 
Emphasis Area “L" (ACEC. see 
Appendix 5 of the RMP). 

Proposed ACEC Management 
Constraints: Cross, Cahone, and Squaw/ 
Papoose canyons would be closed to off¬ 
road vehicles and would be managed 
under visual resource management 
Class II guidelines. 

Current restrictions related to hard- 
rock mining and no-surface occupancy 
for oil and gas leasing in Sand and East 
Rock canyons; Cannonball, Lowry, and 
Dominguez-Escalante ruins; McLean 
Basin Towers; and Painted Hand 
Petroglyphs would be continued after 
designation. 

No-surface occupancy or no leasing 
for oil and gas in Cross, Cahone. and 
Squaw/Papoose canyons and Painted 
Hand Ruin is proposed. Public access 
into Mockingbird Mesa and Sand, East 
Rock, and Squaw/Papoose canyons 
would be limited to foot or horse only. 
Vehicle access in these areas would be 
restricted to authorized vehicles. 

Dated: April 18.1984. 

Bob Moore, 

Acting State Director, Colorado. Bureau of 
Land Management 

[FR Doc. 84-11008 FU«d 4-24-84; 8:45 am] 

BILUNG COOE 4310-JB-M 


(W-793361 

Wyoming; Exchange of Public Lands in 
Lincoln and Sweetwater Counties for 
Interests, in Private Lands in Teton 
County—Transfer of Administrative 
Jurisdiction 

April 13, 1984. 

Notice is hereby given that, pursuant 
to section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716 (1976), the following public lands, 
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surface estate only, have been conveyed 
to Herbert H. Kohl: 

Sixth Principal Meridian, Wyoming 

T. 19 N.. R. 105 W., 

Sec. 28, lots 18,19, 20. 21. 22, 26, and 27. 

T. 21 N., R. 116 W.. 

Sec. 21, lot 1, SEy4NEV4. and NEV 4 SEy 4 ; 
Sec. 22, lot 1, NEV^NWVi. SV^ISHM, SWy 4 , 
WttSEtt, and SEttSEtt; 

Sec. 23, lot 4; 

Sec. 26. lots 1. 2, 3, and 4; 

Sec. 27, NEV'4. EVfeNWtt, and SEy 4 . 
Containing 1,156.89 acres. 

In exchange, the United States 
acquired a Conservation and a Trail 
Easement from Herbert H. Kohl in the 
following private lands within the 
Bridger Teton Natonal Forest: 

Sixth Principal Meridian, Wyoming 
T. 40 N.. R. Ill W„ 

Sec. 4. lots 1, 2, 3, SW*/4NEy4. and 
SEy4NWy4. 

T.41 N.. R. Ill W„ 

Sec. 29, The east 17.4 acres and the west 
22.6 acres of the SWV' 4 SWV 4 ; 

Sec. 30. Ny*SEy4 and SEy 4 SEy 4 ; 

Sec. 32. NWy^NEVi, SViNEtt, NWNVW*. 
and EVfeSEVi; 

Sec. 33. SWy4, WttSE 1 *. and SEV4SEY4. 
Containing 919.29 acres. 

The easement in the above private 
lands was acquired by the United States 
for the benefit of the Department of 
Agriculture, U.S. Forest Service. 

Pursuant to section 206(c) of the Federal 
Land Policy and Management Act of 
1976, the interests conveyed to the 
United States by the foregoing 
Conservation and Trail Easement are 
hereby transferred to the Secretary of 
Agriculture, effective April 12,1984, the 
date of acceptance of the easement by 
the United States, for administration as 
part of the Bridger-Teton National 
Forest in accordance with the laws, 
rules and regulations applicable to 
National Forest System lands. 

James L. Edlefsen, 

Chief. Branch of Land Resources. 

|FB Doc. 84-11 WO Filed 4-24-04: 8:46 am] 

BILLING COO€ 4310-22-M 


IW-86388J 

Wyoming; Conveyance Sale of Public 
Land in Albany County, Wyoming 

April 16.1984. 

Notice is hereby given that pursuant 
to section 203 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1713 (1976), Wales Wenburg has 
purchased and received a patent for the 
following described public land in 
Albany County, Wyoming: 

Sixth Principal Meridian, Wyoming 
T. 17 N.. R. 74 W.. 


Sec. 14. SWy4NEy4, NWy». NEViSW 1 *, 
NttSEtt. and SEy4SEy4. 

Containing 360.00 acres. 

James L. Edlefsen, 

Chief Branch of Land Resources. 

(HR Doc 84-11092 Filed 4-24-84.8:45 am) 

BILUNG CODE 4310-22-10 


[ORE-013237] 

Oregon; Proposed Continuation of 
Withdrawal; Burnt River Project 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: The Bureau of Reclamation 
proposes that 220 acres of a land 
withdrawal for the Burnt River Project 
continue for an additional 20 years. The 
land(s) would remain closed to surface 
entry and mining but has been and 
would remain open to mineral leasing. 
address: Comments should be sent to: 
Chief, Branch of Lands and Minerals 
Operations, Bureau of Land 
Management, P.O. Box 2965, Portland. 
Oregon 97208. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan, Jr., Oregon State 
Office. 503-231-6905. 

SUPPLEMENTARY INFORMATION: The 
Bureau of Reclamation proposes that the 
existing land withdrawal made by 
Public Land Order 4849 of June 16,1970, 
be continued for a period of 20 years 
pursuant to Section 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2751, 43 U.S.C. 1714. 

The land(s) involved is located 
approximately 15 miles south of Baker 
and contains 220 acres within Section(s) 
28, T. 13 S., R.36 E.. W.M., Wallowa- 
Whitman National Forest Baker County, 
Oregon. 

The purpose of the withdrawal is to 
protect the Hardman Dam and Reservoir 
which is a part of the Burnt River 
Reclamation Project The withdrawal 
segregates the land(s) from operation of 
the public land laws generally, including 
the mining laws, but not the mineral 
leasing laws. No change is proposed in 
the purpose or segregative effective 
effect of the withdrawal. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the undersigned officer at the 
address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 


demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determinaiton is made. 

Dated: April 17,1904. 

Harold A. Berends, 

Chief Branch of Lands, and Minerals 
Operations. 

|FR Doc. 84-11145 Filed 4-24-84:0:45 am) 

BILUNG CODE 4310-33-10 


Minerals Management Service 

Atlantic Outer Continental Shelf; 
Availability of Environmental Impact 
Statement and the Locations and 
Dates of Public Hearings Regarding 
Proposed Oil and Gas Lease Sale No. 
90 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Minerals Management Service 
has prepared a draft environmental 
impact statement (E1S) relating to 
proposed oil and gas Lease Sole No. 90. 
The proposal involves the offering of 
7,245 blocks offshore the States of North 
Carolina, South Carolina, Georgia, and 
Flordia. 

Single copies of the draft EIS can be 
obtained from the Regional Manager, 
Atlantic Region, 1951 Kidwell Drive, 
Suite 601, Vienna, Virginia 22180. 

Copies of the draft EIS will also be 
available for inspection in the following 
libraries: Richmond Public Library, 101 
E. Franklin Street, Richmond, VA 23219; 
Olivia Rainey Public Library, 104 
Fayetteville Street Raleigh, .NC 27601; 
Dare County Library, Box 966, Manteo, 
NC 27954; Chaplin Memorial Library, 14 
Avenue North, Myrtle Beach, SC 29577; 
Norfolk Public Library System, 301 
South City Hall Avenue, Norfolk, VA 
23501; New Hanover County Library, 409 
Market Street, Wilmington. NC 28401; 
Charleston County Library, 404 King 
Street, Charleston, SC 28401; Richland 
County Library, 1400 Sumter Street. 
Columbia, SC 29201; Atlanta Public 
Library, 126 Carnegie Way N.W., 
Atlanta, GA 30302; Savannah Public 
Library, 2002 Bull Street, Savannah, GA 
31401; Jacksonville Public Library 
System, 122 North Ocean Street, 
Jacksonville, FL 32202; Brunswick- 
Glynn County Regional Library, 208 
Gloucester Street, Bunswick, GA 31520; 
Leon County Public Library, 127 North 
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Monroe Street, Tallahassee, FL 31401; 
Volusia County Public Library. City 
Island, Daytona Beach, FL 2014. 

In accordance with 43 CFR 3314.1, 
public hearings on the draft EIS are 
tentatively scheduled in Daytona Beach. 
Florida, and Wilmington, North 
Carolina, in early June. The exact dates, 
times, and locations will be announced 
by Federal Register Notice in the near 
future. 

The hearings will provide the 
Secretary of the Interior with additional 
information from both public and 
private sectors to help fully evaluate the 
potential effects of leasing oil and gas 
tracts in the South Atlantic. In addition, 
the proceedings will give the Secretary 
the opportunity to receive further 
comments and views of concerned 
Federal, State, ancf local agencies. 

After testimony and comments have 
been received and analyzed, a final EIS 
will be prepared. 

Dated: April 19.1984. 

William D. Bettenberg. 

Director. Minerals Management Service. 

Approved: 

Bruce Blanchard, 

Director . Environmental Project Review. 

|FR Doc 84-11056 Filed 4-24-84; 8.45 aro( 

BILLING COO£ 4310-MR-tfl 


Refund Procedures 

AGENCY: Minerals Management Service 
(MMS), Interior. 
action: Notice. 

summary: The U.S. Supreme Court 
recently refused to review the lower 
court decision in Interstate Natural Gas 
Association of American et al v. The 
Federal Energy Regulatory Commission 
thereby invalidating the application of 
FERC Orders 93 and 93A. 

As a result, certain payors of royalties 
on Federal and Indian leases may be 
due refunds of a portion of royalties 
paid on natural gas for the period from 
December 1.197ft, to December 8,1983. 
The purpose of this Notice is to provide 
information to royalty payors about the 
procedures MMS will use to process 
refunds for these cases. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Milton Dial. Chief. Royalty 
Compliance Division, FTS 328-3011 
(303) 231-3011 

Mr. James Detlets, Deputy Division 
Chief, Fiscal Accounting, FTS 326- 
3282 (303) 231-3288. 

SUPPLEMENTARY INFORMATION: The 
refund process will consist of a two-step 
procedure; the first part to validate the 
claim for a refund; the second part the 


submission of adjustment lines to effect 
the actual refund. 

Each applicant for a refund will 
submit the information for Part I of the 
refund process in the following format: 

1. A schedule providing by production 
month: a. The royalty paid to MMS. b. 
The royalty due. c. The royalty overpaid 
(a-b). 

2. A schedule for each production 
month showing, by lease and well, the 
calculation of the incorrect royalty paid 
(including adjustments and corrections) 
and the calculation of the correct 
royalty. As a minimum, the schedules 
should provide the following for each 
calculation: 

a. Category of gas/NGPA section. 

b. Gas volumes and pressure base. 

c. Btu for reported pressure base. 

d. Water vapor content used in 
calculation. 

e. Calculation of the gas prices (NGPA 
base price for reported pressure base x 
Btu adjustment factor ± gathering). 

f. Royalty value of the gas. 

g. Royalty rate. 

h. The royalty paid/due MMS. 

i. The date royalty was paid. 

j. The net royalty overpayment. 

3. Documentation that the gas 
purchaser^) has/have been reimbursed 
for the decrease in gas value. 

4. For Outer Continental Shelf leases, 
information showing that the payment 
for which a refund or credit is sought 
was made within 2 years of the request. 
Applicants are referred to Solicitor’s 
Opinion M-36942, 88 Int. Dec. 1090 
(1981). 

Following review of the material 
submitted above, the applicant for 
approved refund will be notified to 
submit a refiling of MMS Form 2014 
(Report of Sales and Royalty 
Remittance) for the period covered by 
the refund request. Specific instructions 
will be given to each payor at this time 
on how revised MMS Form 2014 is to be 
submitted. 

Part I of the application for refund is 
to be submitted to: Chief, Royalty 
Compliance Division. P.O. Box 25165, 
Denver, Colorado 80225. 

Part II of the application for refund 
relating to adjustment lines is to be 
submitted to: Chief, Accounting 
Operations Division, P.O. Box 25165. 
Denver. Colorado 80225. 

Instructions for the preparation and 
submission of Part II will be provided to 
individual payors upon the review of 
materials submitted in Part I. 

Special instructions for submission of 
Part II will be issued to those payors 
who submit their MMS 2014 report in a 
tape format. 

Note.—These procedures apply to all 
royalty payors except El Paso Natural Gas 


Company. Special refund procedure 
instructions will be issued to El Paso Natural 
Gas, since it has not yet converted to the 
Auditing and Financing System. 

Robert E. Bold!, 

Associate Director for Royalty Management. 
April 18 1984. 

[FR Doc. 84-11061 Filed 4-24-84; 8.45 «m| 

BILUNG CODE 4310-MR-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. TA-201-51] 

Carbon and Certain Alloy Steel 
Products; Change of Location of 
Prehearing Conference 

AGENCY: International Trade < 
Commission. 

action: Change of location of 
preheating conference. 

EFFECTIVE DATE: April 19. 1984. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Kenneth R. Mason. Secretary, U.S. 
International Trade Commission, 
Washington. D.C. 20436 (telephone: (202) 
523-0461). 

SUPPLEMENTARY INFORMATION: In its 

notice issued February 10,1984, the 
Commission announced that a 
prehearing conference would be held in 
connection with this investigation on 
April 30.1984, in Room 117 of the U.S. 
International Trade Commission 
building. Due to the large number of 
participants in the investigation, the 
prehearing conference will be held, 
instead, in the Commission hearing 
room (331) in the U.S. International 
Trade Commission building. 

Issued: April 19,1984. 

By Order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 84-11149 Filed 4-24-64.8:45 em] 

BILLING CODE 702&-02-H 


[Investigations Not. 731-TA-134 and 135 
(Final)] 

Color Television Receivers From the 
Republic of Korea and Taiwan 

Determinations 

On the basis of the record 1 developed 
in the subject investigations, the 


1 The record is defined in ft 207.2(1) of the 
Commission's Rules of Practice and Procedure (19 
CFR 2072(i)). 













Federal Register / Vol. 49, No. 81 / Wednesday, April 25, 1984 / Notices 


17825 


Commission determines, 2 pursuant to 
section 735(b)(1) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)(l)), that an industry 
in the United States is materially injured 
by reason of imports from the Republic 
of Korea (Korea) (investigation No. 731- 
TA-134 (Final)) and Taiwan 
(investigation No. 731-TA-135 (Final)) of 
color television receivers, provided for 
in items 685.11 and 685.14 of the Tariff 
Schedules of the United States (TSUS), 
which have been found by the 
Department of Commerce to be sold in 
th e U nited States at less than fair value 
(LTFV). The Commission 1 further 
determines that an industry in the 
United States is not materially injured 
or threatened with material injury, and 
that the establishment of a domestic 
industry is not materially retarded, by 
reason of imports from Taiwan of 
complete video monitors, not 
incorporating and not capable of 
incorporating a tuner, fully assembled 
whether or not packaged or tested for 
distribution to the ultimate purchaser, 
provided for in TSUS item 685.11. 

Background 

The Commission instituted these 
investigations effective October 27,1983. 
following preliminary determinations by 
the Department of Commerce that 
imports of color television receivers 
from Korea and Taiwan were sold in the 
United States at LTFV. 

Notice of the institution of the 
Commission's investigations and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, D.C., and by publishing the 
notice in the Federal Register of 
November 2,1983 (48 FR 50629). On 
November 21.1983, the Department of 
Commerce published a notice in the 
Federal Register postponing its final 
antidumping determinations. 

Accordingly, the Commission published 
a notice in the Federal Register of 
December 7,1983 (48 FR 54910) revising 
its schedule for the conduct of these 
investigations. The public hearing was 
held in Washington, D C. on March 8. 
1984, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its report 
on the investigations to the Secretary of 
Commerce on April 16.1984. A public 
version of the Commission's report. 

Color Television Receivers from the 
Republic of Korea and Taiwan 
(investigations Nos. 731-TA-134 and 135 
(Final). USITC Publication 1514.1984), 
contains the views of the Commission 


* Commissioner Rohr not participating. 


and information developed during the 
investigations. 

Issued: ApriklG, 1984. 

By Order of the Commission. 

Kenneth R. Mason, 

Secretary . 

[FR Doc 64-11148 Filed 4-24-84, 8.45 am) 

BILLING CODE 7020-02-41 


[Investigation No. 731-TA-136 (Flnal)J 

Cyanuiic Acid and Its Chlorinated 
Derivatives From Japan 

Determination 

On the basis of the record 1 developed 
in the subject investigation, the 
Commission determines,* * pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)), that an industry in 
the United States is materially injured 
by reason of imports from Japan of 
cyanuric acid and its chlorinated 
derivatives, provided for in item 425.10 
of the Tariff Schedules of the United 
States (TSUS), which have been found 
by the Department of Commerce to be 
sold in the United States at less than fair 
value (LTFV). 

Background 

The Commission instituted this 
investigation effective November 18, 
1983, following a preliminary 
determination by the Department of 
Commerce that imports of the subject 
products from Japan were being sold in 
the United States at LTFV within the 
meaning of section 731 of the act (19 
U.S.C. 1673). Notice of the institution of 
the Commission's investigation and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notices in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington, D.C., and by 
publishing them in the Federal Register 
on December 29,1983 (48 FR 57386) and 
January 25,1984 (49 FR 3146). 

Commerce was scheduled to make its 
final determination in this case by 
January 24,1984. However, Commerce 
extended its investigation and published 
its final affirmative determination in the 
Federal Register on February 29,1984 
(49 FR 7425). The Commission's hearing 
was held in Washington, D.C. on March 
14,1984. All persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its report 
on this investigation to the Secretary of 


1 The record is defined In | 207.2(f) of fhe 
Commission'* Rules of Practice and Procedure (19 
CFR 207.2(1)). 

* Commissioner Stem dissenting and 
Commissioner Rohr not participating. 


Commerce on April 13,1984. A public 
version of the Commission'9 report, 
Cyanuric Acid and Its Cholorinated 
Derivatives from Japan (investigation 
No. 731-TA-136 (Final). USITC 
Publication 1513, April 1984) contains 
the views of the Commission and 
information developed during the 
investigation. 

Issued: April 13.1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-11150Filed 4-24-04: 6 45 am] 

BILUNG CODE 7020-02-*! 


Report to the President; Broom Corn 
Brooms 

April 18.1984. 

To the President. 

In accordance with Executive Order 
No. 11377 of October 23,1967 (copy 
attached), to assist the President in the 
exercise of his authority under headnote 
3 to schedule 7, part 8. subpart A, of the 
Tariff Schedules of the United States 
(TSUS) (79 Stat. 948; 19 U.S.C. 1202), The 
U.S. International trade Commission 
herein reports its judgment as to the 
estimated domestic consumption of 
broom com brooms for 1983, and the 
basis for that estimate. For convenience, 
the Commission also reports 
corresponding data for 1981 and 1982. 

Estimated Consumption of Broom Com 
Brooms 

In the judgment of the Commission, 
consumption of brooms wholly or in part 
of broom com in 1981-83 was as shown 
in the table below: 


Brooms Wholly or in Part of Broom 
Corn: U.S. Consumption, 1981-83 

[In dozens] 


Type of broom 

1961 • 

1962* 

1983 

Whiskbrooms of a kind 
provided for m TSUS 
Hems 750.26 to 

750.26. inclusive. 

252.335 

215.658 

278.325 

Other brooms of a land 
provided for In TSUS 
Hems 750.29 to 

750.31, mdusrve.J 

1.707.309 

1.611.915 

1.539.245 

Total_ 

1.959,644 

2.027.573 

1.017370 


1 As reported to the President on March 31. 1982. 

• As roportad to the President on April 15. 1683. 

Source Compiled from data igipfcod by US. producers 
and the U.S. Customs Service. 

Aggregate apparent consumption of 
broom com brooms amounted to 1.8 
million dozen in 1983, about 10 percent 
less than in 1982, when it was 2.0 million 
dozen. Consumption of whiskbrooms of 
broom com, which accounted for 15 
percent of total consumption in 1983, 
was up 29 percent from 1982, while 
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consumption of other brooms of broom 
corn, 85 percent of total consumption in 
1983, decreased by 15 percent. 

Basis for the Commission's Judgment 
With Respect to Broom Com Brooms 

The Commission estimated 
consumption of broom com brooms in 
1983 by the same methods it used to 
estimate consumption in its previous 
reports pursuant to Executive Order No. 
11377. Apparent annual consumption 
was determined by adding the quantity 
of shipments by domestic producers to 
the quantity of imports and then 
subtracting the quantity of exports. Data 
on imports were obtained from the U.S. 
Customs Service; data on shipments and 
exports were estimated from responses 
to questionnaires sent to all known 
domestic producers of broom com 
brooms. 

The data for each of the components 
used in the computation of apparent 
annual consumption of broom corn 
brooms were as shown in the following 
table. 

Whiskbrooms Provided for in TSUS Items 
750.26 TO 750.28, INCLUSIVE, AND OTHER 
Brooms Provided for in TSUS Items 
750.29 to 750.31, Inclusive: U.S. Produc¬ 
ers' Shipments, Imports. Exports, and 
Apparent Comsumption, 1981-83 

[In dozens} 


1981 * 


1983 


Whiskbrooms provided for In 
TSUS items 750.26 to 750.28. 
Inclusive 


U.S producers’ 

shipments__ 

Imports... 

Exports.—.. 

Apparent consumption 

162.872 

90.930 

1.467 

252.335 

136,967 

60.094 

1.403 

215.658 

208458 

70.076 

209 

278.325 


Other brooms provided in TSUS 
items 750.29 to 750.31, inciusrve 

U.S. producers' 




shipments. 

1.654.853 

1.745.132 

1.370,832 

Imports... . 

59,434 

73.987 

170.092 

Exports. 

6.978 

7.204 

1,679 

Apparent consumption _ 

1.707.300 

1,811.915 

1.539.245 


Total for all brooms provided for 
in TSUS Kerns 750.26 to 
750.31. inclusive 


U.S producers' 
shipments___ 

1,817.725 

1.882.099 

1,579.290 

Imports. . ... 

150.364 

154.061 

240,168 

Exports. 

8.445 

8,607 

1.886 

Apparent consumption 

1.959.644 

2.027,573 

1.817,570 


* As reported to the President on March 31. 1982. 

* As reported to the President on April 15, 1962. 

Source: Compiled with data supplied by U S producers sod 

the U.S. Customs Service. 

U.S, producers' shipments—Total U.S. 
producers’ shipments of broom com 
brooms, including whiskbrooms, 
amounted to 1.0 million dozen in 1983, a 
decrease of approximately 16 percent 
from the 1982 level of 1.9 million dozen. 
Shipments of whiskbrooms of broom 


com, which were 13 percent of total 
shipments in 1983, increased by 52 
percent from the 1982 level, while 
shipments of other brooms of broom 
com, 87 percent of the total, decreased 
by 21 percent from the previous year. 

The total number of U.S. producers of 
broom com brooms was approximately 
115 in 1983, down from 130 in 1982. 

Imports— U.S. imports of broom com 
brooms totaled 240,000 dozen in 1983, 50 
percent higher than in 1982. Imports of 
whiskbrooms of broom com in 1983 
decreased by 13 percent from the 1982 
level to 70,000 dozen, whereas imports 
of other brooms of broom com increased 
to 170,000 dozen in 1983, or more than 
double the number imported in the 
previous year. Hungary, which supplied 
virtually all the imports of whiskbrooms 
in broom com, and Mexico, which 
supplied the bulk of imports of other 
brooms of broom com, have 
traditionally been the most important 
sources of U.S. imports. 

The ratio of imports to consumption 
for all brooms of broom com was 13 
percent in 1983, up from 8 percent in 

1982. The ratio of imports to 
consumption for whiskbrooms of broom 
com in 1983 was 25 percent, down from 
37 percent in 1982, while that for other 
brooms of broom com was 11 percent, 
up from 4 percent the preceding year. 

Exports—U.S. exports of broom com 
brooms totaled 1,900 dozen in 1983, 
down sharply from those of 1982. 

Exports of whiskbrooms of broom com 
declined from 1,403 dozen to 209 dozen 
and those for other brooms of broom 
com declined markedly from 7,200 to 
just under 1,700 dozen. Exports for all 
categories of broom com brooms 
represented less than 1 percent of 
annual U.S. producers' shipments in 

1983. 

By Order of the Commission. 

Issued: April 18,1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 84-11196 Filed 4-24-64. 6:49 amj 

BILLING CODE 7020-02 


[Investigation No. 337-TA-162] 

Certain Cardiac Pacemakers and 
Components Thereof; Determination 
Not To Review Initial Determination 
Terminating Respondent 

agency: International Trade 
Commission. 

action: The Commission has 
determined not to review an initial 
determination (ID) to terminate Cordis 
Corp. as a respondent in the above- 
captioned investigation. 


AUTHORITY: 19 U.S.C. 1337; 19 CFR 
210.53 (c) and (h). 

SUPPLEMENTARY INFORMATION: On 

February 23,1984, respondent Cordis 
Corp. filed a motion (Motion No. 162-42) 
for its summary termination as a 
respondent in the investigation on the 
grounds that the Commission has no 
jurisdiction over Cordis and that Cordis 
has committed no unfair acts within the 
purview of 19 U.S.C. 1337. The motion 
was supported by complainant 
Medtronic Inc. and the Commission 
investigative attorney (IA), although 
Medtronic took no position regarding 
jurisdiction and the LA disagreed with 
Cordis* position on jurisdiction. The 
Telectronics respondents opposed the 
motion. 

On March 21,1984, the presiding 
officer issued an ID (Order No. 37) 
granting the motion on the ground that 
Cordis has committed no unfair act 
within the meaning of 19 U.S.C. 1337. 
The Commission received neither a 
petition for review of the ID nor 
comments from other Government 
agencies. 

FOR FURTHER INFORMATION CONTACT: 

Jack Simmons, Esq., Office of the 
General Counsel, telephone 202-523- 
0493. 

By order of the Commission. 

Issued: April 19.1984. 

Kenneth R. Mason. 

Secretary. 

(FR Doc. 84-11151 Filed 4-24-84; 845 am| 

BILLING CODE 7020-02-44 


I Investigation No. 337-TA-162) 

Certain Cardiac Pacemakers and 
Components Thereof; Determination 
Not To Review Initial Determination 
Amending Notice of Investigation 

AGENCY: International Trade 
Commission. 

ACTION: The Commission has 
determined not to review an initial 
determination (ID) to amend the notice 
of investigation in the above-captioned 
investigation. 


Authority: 19 U.S.C. 1337; 19 CFR 210.53 (c) 
and (h). 

SUPPLEMENTARY INFORMATION: On 

January 27,1984, complainant Medtronic 
Inc. filed a motion (Motion No. 162-28) 
to amend the notice of investigation by 
adding certain patent claims and 
deleting others. The amendment was 
opposed partially by the Telectronics 
respondents and by the Commission 
investigative attorney on the ground that 
broadening the scope of the 
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investigation would prejudice their 
ability to get adequate discovery and to 
have a full and fair hearing on all issues. 

On March 16,1984, the presiding 
officer (ALJJ issued an ID (Order No. 35] 
granting the motion. In view of the 
recent designation of this investigation 
as “more complicated," he found that 
“ample time remains for the parties to 
take discovery and prepare for trial on 
the new claims, so that amendment of 
the Notice of Investigation does not 
prejudice the rights of the parties.” 

The Commission has received neither 
a petition for review of the ID nor 
comments from other Government 
agencies. 

The amendments to the Scope of the 
investigation are as follows: (A) With 
regard to U.S. Letters Patent 3.593.242, 
delete claims 3-25 and 28-30; (B) with 
regard to U.S. Letters Patent 4,059,116, 
delete claims 7-11 and add claims 12,13, 
15, and 16; and (C) with regard to U.S. 
Letters Patent 4,312^55. delete claims 8. 
11,14,15, and 17, and add claims 5, 22. 
23, and 24. 

FOR FURTHER INFORMATION CONTACT. 

Jack Simmons, Esq.. Office of the 
General Counsel, 202-523-0493. 

By order of the Commission. 

Issued: April 19.1984. 

Kenneth R. Mason. 

Secretary. 

(FR Doc. 84-11153 Filed 4-24-84. 8 45 am| 

BILLING COOE 7D2D-02-N 


(Investigation No. 337-TA-105] 

Certain Coin-Operated Audiovisual 
Games and Components Thereof (Viz. 
Rally-X); Issuance of Exclusion Order 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has issued a general 
exclusion order in the above-captioned 
investigation. 


Authority: 19 U.S.C. 1337. 

SUPPLEMENTARY INFORMATION: On June 
22,1982. the Commission determined in 
the above-captioned investigation that 
there was no violation of section 337 of 
the Tariff Act of 1930 in the importation 
and sale of certain coin-operated 
audiovisual games and components 
thereof which infringe the trademark 
and copyright owned by complainant 
Bally/Midway Manufacturing Co. 

(Bally) on the Rally-X game 
manufactured and sold by Bally. See 
Certain Coin-Operated Audio- Visual 
Games and Components Thereof (Viz., 
Rally-X and PacMan): Inv. No. 337-TA- 


105, USITC Publication 1267, July 1982 
(47 FR 29732). 

Bally subsequently appealed the 
Commission’s determination of no 
violation to the U.S. Court of Appeals 
for the Federal Circuit (CAFC). On 
August 2,1983, the CAFC rendered a 
judgment which reversed the 
Commission’s determination and 
remanded the case for further 
proceedings on the issue of remedy. 

Upon review of the CAFC’s decision, 
the Commission on November 1,1983, 
determined that there is a violation of 
section 337 of the Tariff Act of 1930 in 
the importation and sale of certain coin- 
operated audiovisual games which 
infringe complainant Bally’s Rally-X 
trademark and copyright, the effect or 
tendency of which is to substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. The Commission requested 
written submissions on the issues of 
remedy, the public interest, and bonding 
from the parties, other Government 
agencies, and the public. Complainant 
and the Commission investigative 
attorney filed written submissions; no 
other submissions were received. 

Having considered these submissions, 
the Commission on March 21,1984, 
determined to issue a general exclusion 
order prohibiting entry into the United 
States of audiovisual games and 
components thereof that infringe 
complainant’s Rally-X trademark and/or 
copyright. The Commission also 
determined that the public interest 
factors enumerated in section 337(d) (19 
U.S.C 1337(d)) do not preclude issuance 
of a general exclusion order, and that 
the bond during the Presidential review 
period should be in the amount of 256 
percent of the entered value of the 
imported articles. 

Copies of the Commission’s Action 
and Order, its Opinion, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT 
Sheila J. Landers. Esq., Office of the 
General Counsel. U.S. International 
Trade Commission, telephone 202-523- 
0359. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

Issued: April 19,1984. 

|FR Doc. 84-11152 Filed 4-24-84. ft 45 nm] 

BILLING COOE 7C20-02-M 


[Notice of Investigation 332-184] 

Emerging Textlle-Exportlrig Countries 

agency: International Trade 
Commission. 

action: Institution of an investigation 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 1332(b)) to examine 
recent shifts in world trade in textiles 
and apparel and assess the potential of 
certain exporting countries to 
significantly increase their exports of 
these products. 

EFFECTIVE DATE: April 5. 1984. 

FOR FURTHER INFORMATION CONTACT: 

Reuben Schwartz (202-523-1014), Robert 
W. Wallace (523-0120), or Jacqueline A. 
Worrell (523-0452), Textiles, Leather 
Products, and Apparel Division, U.S. 
International Trade Commission, 
Washington, D.C. 20436. 

SUPPLEMENTARY INFORMATION: 
Background and Scope of Investigation 

The investigation was instituted by 
the Commission on its own motion to 
update and supplement an earlier study, 
Emerging Textile-Exporting Countries, 
investigation No. 332-126, Publication 
1273, August 1982. Growing restrictions 
by developed countries on imports of 
textiles and apparel from the major 
suppliers (Hong Kong, Taiwan, and the 
Republic of Korea) have created 
opportunities for new and smaller 
suppliers to emerge as important 
sources or to expand their exports of 
these products. The report will analyze 
these and other changes that have 
influenced the course of world trade in 
textiles and apparel in recent years and 
assess the export potential of the 12 
developing countries covered in the 
original report. In addition, it will 
evaluate the export potential of 
countries which have emerged only 
recently as significant suppliers or 
whose shipments have accelerated 
significantly in recent years. 

The study, scheduled to be completed 
by March 1985, will further the 
understanding of the recent trands in 
international trade in textiles and 
apparel and the potential influence of 
newly emerging exporters in such trade, 
particularly as it relates to U.S. trade. 

Written Submissions 

Although no public hearing will be 
scheduled for this study, written 
submissions from interested parties are 
invited. Commercial or financial 
information which a party desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
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"Confidential Business Information" at 
the top. Ail submissions requesting 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. To be assured of consideration 
by the Commission, written statements 
must be received no later than 
November 1 , 1984. All submissions 
should be addressed to the Secretary at 
the Commission's office in Washington, 
DC. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

Issued: April 18,1984. 

(FR Doc. 84-11154 Filed 4-24-84: 8:45 am) 

BILLING CODE 7020-02-41 


(Investigations Nos. 701-TA-214 
(Preliminary) and 731-TA-188 (Preliminary)] 

Lamb Meat From New Zealand 

agency: International Trade 
Commission. 

action: Institution of preliminary 
countervailing duty and antidumping 
investigations and scheduling of a 
conference to be held in connection with 
the investigations. 

EFFECTIVE DATE: April 18, 1984. 
SUMMARY: The United States 
International Trade Commission hereby 
gives notice of the institution of 
investigation No. 701-TA-214 
(Preliminary) under section 703(a) of the 
Tariff Act of 1930 (19 U.S.C. 167lb(a)) to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from New Zealand of 
lamb meat provided for in item 106.30 of 
the Tariff Schedules of the United States 
(TSUS), upon which bounties or grants 
are alleged to be paid. 

The Commission also gives notice of 
the institution of investigation No. 731- 
TA-188 (Preliminary) under section 
733(a) of the Tariff Act of 1930 (19 U.S.C. 
1673b(a)) to determine whether there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
injury, or the establishment of an 
industry in the United States is 
materially retarded, by reason of 
imports from New Zealand of lamb meat 
provided for in TSUS item 106.30, which 


are alleged to be sold in the United 
Sates at less than fair value. 

FCR FURTHER INFORMATION CONTACT: 

Mr. Robert Carpenter, Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, telephone 202- 
523-0399. 

SUPPLEMENTARY INFORMATION: 

Background 

These investigations are being 
instituted in respnse to petitions filed on 
April 18,1984, by the American Lamb 
Co., of Chino, Calif., a cooperative 
engaged in the packing, processing and 
sale of lamb meat, principally derived 
from lambs produced by its constituent 
members which are sheep ranchers. The 
petitions are filed on behalf of sheep 
ranchers, feed lot operators, and lamb 
meat packing and processing companies. 
The Commission must take its 
determinations in these investigations 
within 45 day9 after the date of the filing 
of the petitions, or by June 4,1984 (19 
CFR 207.17). 

Participation 

Persona wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
$ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Service of documents. —The Secretary 
will compile a service list from the 
entries of appearance filed in these 
investigations. Any party submitting a 
document in connection with the 
investigations shall, in addition to 
complying with § 201.8 of the 
Commission’s rules (19 CFR 201.8), serve 
a copy of each such document on all 
other parties to the investigations. Such 
service shall conform with the 
requirements set forth in § 201.16(b) of 
the rules (19 CFR 201.16(b)). 

In addition to the foregoing, each 
document filed with the Commission in * 
the course of these investigations must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of document. 

Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary, 


Written submissions 

Any person may submit to the 
Commission on or before May 14,1984. a 
written statement of information 
pertinent to the subject matter of these 
investigations (19 CFR 207.15). A signed 
original and fourteen (14) copies of such 
statements must be submitted (19 CFR 
201 . 8 ). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top "Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference 

The Director of Operations of the 
Commission has scheduled a conference 
in connection with these investigations 
for 9:30 a.m. on May 10.1984, at the U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. Parties washing to participate in the 
conference should contact Robert 
Carpenter (202-523-0399), not later than 
May 7,1984, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping and 
countervailing duties in these 
investigations and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

Public inspection 

A copy of the petitions and all written 
submissions, except for confidential 
business data, will be available for 
public inspection, during regular hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission’s Rules of Practice and 
Procedure. Part 207, Subparts A and B 
(19 CFR Part 207), and Part 201, Subparts 
A through E (19 CFR Part 201). 

This notice is published pursuant to 
§ 207.12 of the Commission’s rules (19 
CFR 207.12). 

Kenneth R. Mason, 

Secretary . 

Issued: April 20,1984. 

(FR Doc. 84-11147 Filed 4-24-84: 8:45 urn) 

BILLING CODE 7020-02-44 
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(Investigation No. 337-TA-189] 

Certain Optical Waveguide Fibers 
Order No. 1 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, 1 hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 
Donald K. Duvall, 

Chief Administrative Law Judge. 

Issued: April 18,1984. 

[FR Doc. 64-11155 Filed 4-24-64: 6:45 «ffl| 

BILLING CODE 7020-02-41 


INTERSTATE COMMERCE 
COMMISSION 

[OP3-259J 

Motor Carriers; William Edwards, Inc. 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1 of the Commission’s Rules of 
Practice. See Ex Parte 55. (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 363 I.C.C. 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2(d). 

Amendments to the request for 
authority will not be accepted after the 


date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,1344, and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

James H. Bayne. 

Acting Secretary. 

No. MC-F-15709, filed March 30,1984. 
WILLIAM EDWARDS, INC. 

(EDWARDS) (Route 1920 and U.S. Route 
11. P.O. Box 938, Verona, VA 24482)— 
MERGER—BOWARD TRUCK LINE. 

INC. (BOWARD) (address same as 
above). Representative: Larry R. 
McDowell, 1200 Avenue of the Arts 
Bldg., Philadelphia, PA 19107. 

Edwards (MC-139439), and in turn, 
William Edwards, seeks authority to 
consolidate and merge the properties of 
Boward into Edwards for ownership, 
management, and operation. Edwards 
has been designated as the surviving 
corporate entity following merger. 


The operating rights of Boward sought 
to be merged into Edwards are 
contained in Certificates No. MC-119894 
and MC-119894 (Sub-Nos. 5. 6. 7, 8, 9.11, 
14,15,18,18,19, 20. 21, 22, 23. and 24). 
and Permit No. MC-119894 (Sub-No. 25). 
authorizing generally, the regular and/or 
irregular route transportation of general 
and specified commodities, from, to, and 
between numerous specified points in 
the eastern United States. 

Note.—By order served December 30,1982, 
the ICC approved the acquisition by William 
Edwards, Inc., and in turn, William Edwards 
of control of the interstate operating rights 
and properties of Boward Truck Line. Inc. 

(FR Doc. 64-11072 Piled 4-24-64; 8:45 am| 

BILLING COOC 7035-01-41 


(Docket No. AB-43 (Sub-112X)J 

Rail Carriers, Illinois Central Gulf 
Railroad Co.—Abandonment—In 
Champaign and Platt Counties, IL; 
Exemption 

Illinois Central Gulf Railroad 
Company (ICG) filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F —Exempt Abandonments. The 
line to be abandoned is between 
milepost 11 southwest of Seymour and 
milepost 15 northeast of White Heath, a 
total distance of 4.0 miles in Champaign 
and Piatt Counties, IL. 

ICG has certified (1) that no local 
traffic has moved over the line for at 
least 2 years, and that overhead traffic 
will be rerouted over other ICG lines, 
and (2) that no formal complaint filed by 
a user of rail service on the line or by a 
State or local governmental entity acting 
in behalf of such user regarding 
cessation of service over the line either 
is pending with the Commission or has 
been decided in favor of the 
complainant within the 2-year period. 
The Public Service Commission (or 
equivalent agency) in Illinois has been 
notified in writing at least 10 days prior 
to the filing of this notice. See 
Exemption of Out of Service Rail Lines, 
366 I.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co .— 
Abandonment—Goshen, 360 I.C.C. 91 
(1979). 

The exemption will be effective on 
May 25,1984 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by May 7,1984, and petitions for 
reconsideration including 
environmental, energy and public use 
concerns, must be filed May 15,1984, 
with: 
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Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 
A copy of any petition filed with the 
Commission should be sent to ICG’s 
representative: 

Howard D. Koontz, 233 North Michigan 
Avenue, 26th FI., Chicago, IL 60601 
If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: April 16,1984. 

By the Commission, Heber, P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Acting Secretary. 

(FR Doc 84-11073 Filed 4-24-84: 8:45 am] 

BILLING COO€ 7035-01-41 


DEPARTMENT OF JUSTICE 
Information Collections Under Review 

April 20,1984. 

OMB has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all the entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 

(1) The name and telephone number fo 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available); (2) The office of 
the agency issuing this form; (3) The title 
of the form; (4) The agency form number, 
if applicable; (5) How often the form 
must be filled out; (6) Who will be 
required or asked to report; (7) An 
estimate of the number of responses; (8) 
An estimate of the total number of hours 
needed to fill out the form; (9) An 
indication of whether Section 3504(H) of 
Pub. L. 96-511 applies; (10) The name 
and telephone number of the person or 
office responsible for OMB reveiw. 
Copies of the proposed forms and 
supporting documents may be obtained 
form the Agency Clearance Officer 
whose name and telephone number 
appear under the agency name. 
Comments and questions about the 
items on this list should be directed to 
the reviewer listed at the end of each 
entry and to the Agency Clearance 
Officer. If you anticipate commenting on 
a form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer and the Agency Clearance 


Officer of your intent as early as 
possible. 

DEPARTMENT OF JUSTICE 

Agency Clearance Officer Larry E. 
Miesse—202-633-4312 

Revision 

• Bureau of Justice Statistics, 
Department of Justice 

1984 Sample Survey of Jails (CJ-5; CJ- 
5A) 

General purpose statistics 
State or local governments 
This survey is part of an ongoing 
series that provides current data on jails 
and their populations to Federal, state, 
and local officials, jail administrators 
and researchers, for evaluating current 
conditions and making plans for future 
programs. The estimates released on a 
yearly basis allow for the projection of 
trends: 900 respondents; 195 hours; not 
applicable under 3504(h). 

Rober Veeder—395-4814 

New Collection 

• Bureau of Justice Statistics. 
Department of Justice 

National Crime Survey Screener 
Prototype Test (no form number) 
General purpose statistics 
Individuals or households 
This test will allow comparisons of 
three different approaches to eliciting 
reports of crime victimization and will 
be used to prepare portions of a revised 
National Crime Study. The sample will 
consist of residents of private 
households with telephones in the 
Peoria, Illinois, area, mixed with a 
police record sample from the Peoria 
Police Department: 2,500 responses; 

1,166 hours; not applicable under 
3504(h). 

Robert Veeder—395-4814 

Extension of the Expiration Dote of a 
Currently Approved Collection Without 
any Change in the Substance or in the 
Method of Collection 

• Federal Bureau of Investigation, 
Department of Justice 

Age, Sex, Race, and Ethnic Origin of 
Persons Arrested (DO-62) 

State or local governments 
This form is needed to collect 
information regarding the number of 
persons arrested by law enforcement 
agencies throughout the United States. 
Data are published in the 
comprehensive annual “Crime in the 
United States.”; 16,452 responses; 8,229 
hours; not applicable under 3504(h). 
Robert Veeder—395-4814 

• Federal Bureau of Investigation, 
Department of Justice 


Supplementary Homicide Report (DO- 
56) 

General Purpose Statistics 
State or local governments 
This form is used to collect 
information regarding the age, sex. race, 
and ethnic origin of murder victims and 
offenders as well as weapons used and 
motives. Data published in the 
comprehensive annual “Crime in the 
United States.”: 929 respondents’; 110 
hours; not applicable under 3504(h). 
Robert Veeder—395-4814 

• Federal Bureau of Investigation, 
Department of Justice 

Supplement to Return A Monthly 
Return of Offenses Known to the 
Police (DO-57) 

General Purpose statistics 
State or local governments 
Form is used to collect information 
regarding value of property stolen and 
recovered throughout the United States: 
17,772 responses; 8,886 hours; not 
applicable under 3504(h). 

Rob Veeder—395-4818 

• Federal Bureau of Investigation, 
Department of Justice 

Return A, Monthly Return of Offenses 
Known to the Police (DO-65) 

General Purpose Statistics 
State or local governments 
Form is used to collect statistical 
information regarding the number of 
offenses reported to local law 
enforcement agencies throughout the 
United States. Data are published in 
preliminary semiannual releases and in 
the comprehensive annual, “Crime in the 
United States.*': 17,772 responses; 8,888 
hours; not applicable under 3504(h). 

Rob Veeder—395-4814 

• Drug Enforcement Administration, 
Department of Justice 

Application for Registration (Type B) 
(DEA-225)/Application for 
Registrational Renewal (Type B) 
DEA-225a) 

Application for benefits; regulatory or 
compliance 

Individuals or household 
Used by all firms and individuals who 
manufacture, distribute or dispense 
controlled substances to register with 
the Drug Enforcement Administration 
under the Controlled Substances Act. 
Registration is needed for control 
measures over legal handlers of 
controlled substances and is used to 
monitor their activities: 10,000 
respondents; 5,480 hours; not applicable 
under 3504(h). 

Robert Veeder—395-4914 

• Drug Enforcement Administration, 
Department of Justice 
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Application for Registration (Type A) 
(DEA-224); Application for 
Registration Renewal (Type A) (DEA- 
224a); Application for Registration 
Delinquency (Type A) (DEA-224b) 
Regulatory or compliances; application 
for benefits 

Individuals or households; small 
business or organizations 
Used by all firms and individuals who 
manufacture, distribute or dispense 
controlled substances and who must 
register with the Drug Enforcement 
Administration under the Controlled 
Substances Act. Registration is needed 
for control measures over legal handlers 
of controlled substances and is used to 
monitor their activities: 750.000 
respondent; 156.240 hours; not 
applicable under 3504(h). 

Robert Veeder—395-4814 

• Drug Enforcement Administration, 
Department of Justice 
Application for Registration—Narcotic 
Treatment Program (DEA-363); 
Application for Registration 
Renewal—Narcotic Treatment 
Program (DEA-363a) 

Regulator or compliance; application for 
benefits 

Individuals or households; small 
businesses or organizations 

Ail practitioners who dispense narcotic 
drugs to individuals for maintenance 
or detoxification treatment must 
register with the Drug Enforcement 
Administration under the Narcotic 
Addict Treatment Act Registration is 
needed for control measures and is 
used to prevent diversion: 783 
respondents; 400 hours; not applicable 
under 3504(h). 

Robert Veeder—395-4814 
Larry E. Miesse, 

Department Clearance Officer, System Policy 
Staff, Office of Information Technology, 
Justice Management Division, Department of 
Justice. 

IKR Doc. 84-11021 Filed 4-24-84; 8:45 am 

BKJJNG COOE 4410-01-M 


MERIT SYSTEMS PROTECTION 
BOARD 

Relocation of Information Services 
Division, Office of the Secretary, and 
Publication of Decisions of the United 
States Merit Systems Protection Board 
Volumes 8 Through 11 (October 1981 
Through September 1982) 

agency: Merit Systems Protection 
Board. 

action: Notice of Relocation of the 
Information Services Division, Office of 
the Secretary and Publication of 


Decisions of the United States Merit 
Systems Protection Board Volumes 8 
through 11 (October 1981 through 
September 1982). 

summary: The information Service 
Division. Office of the Secretary. Merit 
Systems Protection Board, has been 
relocated from Falls Church, VA the 
Board’s central office and has just 
published Volumes 8 through 11 of 
Decisions of the United States Merit 
Systems Protection Board. The new 
address for the Division is 1120 Vermont 
Avenue, NW., Room 818, Washington. 

DC 20419. 

EFFECTIVE DATE: March 26,1984. 

FOR FURTHER INFORMATION CONTACT: 

Michael H. Hoxie, Merit Systems 
Protection Board (202) 653-7200. 
SUPPLEMENTARY INFORMATION: The 

Information Service Division, Office of 
the Secretary, publishes Board final 
orders and precedential interlocutory 
orders in Decisions of the United States 
Merit Systems Protection Board, 
including an index using the Board’s key 
number system. 

To purchase Decisions of the United 
States Merit Systems Protection Board, 
contact the Superintendent of 
Documents, Government Printing Office, 
Washington. DC 20401. Volumes 8-11, 
Stock Number 062-000-00014-7, are 
available at $53 for the set of four. 
Volumes 5-7 (January through 
September 1981), Stock No. 062-000- 
00011-2. are also available at $40 for the 
three. Volumes 1 -A, which cover the 
period January 1979 through December 
1980, are no longer in print. 

Other Board publication include The 
Digest, a monthly summary and listing 
of opinions and orders—indexed, and 
“Federal Employee Appeals Decisions.” 
quarterly microfiche issuance with 
paper index of MSPB initial decisions. In 
addition, the Board has published a 
special edition of initial decisions 
resulting from the air traffic controller 
strike of 1981: “Federal Employee 
Appeals Decisions. Air Traffic 
Controller Cases.” This one-time special 
issuance of microfiche is accompanied 
by a paper index consisting of a subject 
section and lead-case section. To 
purchase The Digest at $19 per year, 
contact the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20401 (Stock No. 
062-000-80001-1). To purchase the 
quarterly microfiche at $150 per year, 
contact the National Technical 
Information Service, 5285 Port Royal 
Road. Springfield, VA 22161 (Stock No. 
PB84-922700). The special edition of air 
traffic controller cases is also available 
at $150 for the special, one-time 


issuance from NTIS (Stock No. PB83- 
922750). 

Further, visitors to the Board may 
view orders, initial decisions, the 
published volumes, and The Digest in 
the Board’s library. 

For the Board. 

Dated: April 20.1964. 

Herbert E. Ellingwood, 

Chairman. 

|FR Doc. 84-1 lUOS Filed 4-24-84:8.45 em) 

BILLING COOE 7400-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Expansion Arts Advisory Panel; 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). as amended, notice is hereby 
given that a meeting of the Expansion 
Arts Organizations—Performing Arts— 
Dance, Music, Combination) to the 
National Council on the Arts will be 
held on May 9-10,1984, from 9:00 a.m.- 
5:30 p.m. in Room 714 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington. D.C. 20506. 

A portion of this meeting will be open 
to the public on May 9 from 9:00-10:00 
a.m. to discuss Overview of Program. 

The remaining sessions of this 
meeting on May 9 from 10:00 a.m.-5:30 
p.m. and on May 10 from 9:00 a.m.—5:30 
p.m. are for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington, 
D.C. 20506. or call (202) 682-5433. 

John H. Clark. 

Director. Office of Council and Pane / 
Operations. National Endowment for the Arts. 

(FR Doc. 84-1068 Filed 4-24-84; 8:45 am| 

BILLING CODE 7S37-01-M 
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Museum Advisory Panel Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Museum 
Advisory Panel (Special Exhibitions 
Section) to the National Council on the 
Arts will be held on May 15-18,1984, 
from 9:00 a.m.-5:30 p.m. in room 730 of 
the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 

Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (cj(4), (6) and 9{b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 602-5433. 

Dated: April 20.1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

|FR Doc. 84-11141 Filed 4-24-84; 848 am) 

BILLING CODE 7537-01-11 


National Council on the Arts; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the National 
Council on the Arts will be held on May 
11-12,1984, from 9:00 a.m.-5:30 p.m. in 
room M-09 of the Nancy Hanks Center, 
1100 Pennsylvania Avenue, NW., 
Washington. D.C. 20506. 

A portion of the meeting will be open 
to the public on May 11, from 9:00 a.m.- 
5:30 pun. and on May 12. from 9:00 a.m.- 
10:00 a.m. The topics for discussion will 
include Program Review and Guidelines 
for: Literature, Artists in Education and 
State Programs: Long-Range Planning for 
the Endowment and Progress Reports on 
a variety of continuing policy questions. 

The remaining sessions of this 
meeting on May 12, from 10:00 a.m.-5:30 
p.m. are for the purpose of Council 
review, discussion, evaluation and 


recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
mcuding discussion of information given 
in confidence to the agency by grant 
applicants, and for discussion and 
development of confidential budgetary 
projections and related plans to be 
submitted to the Office of Management 
and Budget and the Congress. In 
accordance with the determination of 
the Chairman published in the Federal 
Register of February 13,1980, these 
sessions will be closed to the public 
pursuant to subsections (c) (4), (6) and 
9(b) of section 552b of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call <202) 682-5433. 

Dated: April 2a 1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

(FR Doc. 84-11142 Filed 4-24-84; ft 45 tm} 

BILLING CODE 7537-01-41 


Visual Arts Advisory Panel Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Visual Arts Advisory Panel (Sculpture 
Section) to the National Council on Arts 
will be held on May 14-18,1984, from 
9:00 a.m.-8:00 p.m. in room 718 of the 
Nancy Hanks Center, 1100 Pennsylvania 
Ave., N.W., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (8) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202] 682-5433. 


Dated: April 20.1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

(FR Doc. 84-11007 Filed 4-24-84. 8:45 am) 

BILLING CODE 7537-01-41 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards Subcommittee on Human 
Factors; Postponed 

The ACRS Subcommittee on Human 
Factors scheduled for May 1,1984, Room 
1046,1717 H Street, NW, Washington. 
DC has been postponed to late June or 
July, 1984. Notice of this meeting was 
published Friday, April 13,1984 (49 FR 
14818). 

Further information about topics to be 
discussed, whether the meeting has 
been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, David Fischer (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., EST. 

Dated: April 12,1984. 

John C. Hoyle, 

Advisory Committee Management Officer: 

|FR Doc. 84-11135 Filed 4-24-84; 8:45 am) 

BILUNG CODE 7580-01-41 


[Docket No. 50-416] 

Mississippi Power & Light Co. et al.; 
Order Restricting Conditions for 
Operation (Effective immediately) 

I 

Mississippi Power & Light Company 
(MP&L), Middle South Energy, Inc., and 
South Mississippi Electric Power 
Association (the licensees) are the 
holders of Facility Operating License 
No. NPF-13, which authorizes the 
operation of the Grand Gulf Nuclear 
Station, Unit 1 (the facility) at steady 
state reactor power levels not in excess 
of 191 megawatts thermal. The facility 
consists of a boiling water reactor 
(BWR/6) with a Mark III containment 
located in Claiborne County, 
Mississippi. 

II 

On June 10,1982, a low power license 
was issued for the Grand Gulf Nuclear 
Station, Unit 1. Inspections by Region II 
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in regard to compliance of surveillance 
procedures with the Technical 
Specifications were performed from June 
16,1982, to October 8,1982, and 
discrepancies in the suveilllance 
proceudres and Technical Specifications 
were identified. Based on these 
inspections, a Confirmation of Action 
(COA) letter was issued to restrict the 
next criticality (plant then in shutdown 
for other reasons) until the identified 
discrepancies were resolved. At the 
conclusion of this phase of MP&L’s 
review, in late August 1983. another 
inspection was held to discuss the 
reasons for the discrepancies and to 
determine whether changes required for 
operation through the first fuel cycle had 
been submitted. The plant returned to 
criticality on September 25.1983, and 
low power tests were conducted until 
November 8.1983. The plant was shut 
down after testing and remained 
shutdown while undertaking an 
extensive licensed operator 
recertification program (another 
problem identified by Region II in early 
November 1983). During this shutdown. 
MP&L and the staff reviewed again the 
Technical Specifications as issued 
through Amendment No. 12 to the 
Operating License. Again, each review 
party found further problem areas, thus 
necessitating a complete, high quality 
review of the Technical Specifications 
by MP&L. A review program was 
initiated by MP&L on March 2,1984, 
which involved approximately 150 
personnel from MP&L, General Electric 
and Bechtel. From previous reviews and 
inspections and the program reviews, 
approximately 350 Technical 
Specification problem areas were 
identified. 

Ill 

As a result of the above reviews and 
inspections, it was found that certain 
Technical Specifications are (1) 
inconsistent with the as-built plant and 
may thereby create unnecessary 
confusion to the plant operating staff or 
otherwise increase the risk of human 
error, and/or (2) inconsistent with the 
safety analyses associated with the 
basis for the plant design such that 
compliance with those Technical 
Specifications would permit operation 
under unanalyzed conditions with 
reduced margins of safety. 

Consequently, the uncertainties raised 
by these inconsistencies require changes 
to the Technical Specifications to 
prevent the potential for undue risk to 
the public from operation of the facility 
up to power levels currently authorized. 
While all the problems with the 
Technical Specifications will need to be 


resolved, operation at a power level of 
up to 5% does not require all such 
problems to be resolved at this time. A 
safety evaluation describes the changes 
required for 5% power operation and the 
reasons for each change. Therefore, I 
have determined that the public health, 
safety and interest require that, effective 
immediately, the licensees’ current 
authorization under the license be 
restricted in accordance with this Order. 

IV 

Accordingly, pursuant to sections 103, 
161i, 161o, 182 and 186 of the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered, 
effective immediately, that; 

MP&L shall not operate the Grand Gulf 
plant under the terms of License No. 
NPF-13 unless such operations is in 
conformance with the revised Technical 
Specifications appended to this Order 
and MP&L, prior to entry into mode 2, 
certifies to the Regional Administrator, 
Region III, that MP&L’s procedure have 
been modified and training conducted to 
reflect the revised Technical 
Specifications. 

V 

Within 20 days of the date of this 
Order, the licensees may show cause 
why the actions described in Section IV 
should not have been ordered by filing a 
written answer under oath or 
affirmation that sets forth the matters of 
fact and law on which the licensees rely. 
As provided in 10 CFR 2.202(d), the 
licensees may answer by consenting to 
the Order set forth in Section IV of this 
Order to show cause. Alternatively, the 
licensees may request a hearing on this 
Order. Any request for a hearing on this 
Order or answer to the Order must be 
filed within 20 days of the date of this 
Order with the Director, Office of 
Nuclear Reactor Regulation, U.S. 

Nuclear Regulatory Commission. 
Washington. D.C. 20555. A copy of the 
request shall also be sent to the 
Executive Legal Director at the same 
address. A request for a hearing shall 
not stay the immediate effectiveness of 
Section IV of this Order. 

If the licensees request a hearing on 
this Order, the Commission will issue an 
order designating the time and place of 
hearing. If a hearing is held, the issue to 
be considered at such a hearing shall be 
whether the Order should be sustained. 

Dated at Bethesda. Maryland this 18th day 
of April 1984. 


For the Nuclear Regulatory Reactor 
Commission. 

Harold R. Denton. 

Director. Office of Nuclear Reactor 
Regulation. 

jFR Doc Si-11137 Filed 4-24-84:8:45 am| 

BILLING CO DC 7590-01-41 


l Docket Nos. 50-338 and 50-3391 

Virginia Electric and Power Co. and 
Old Dominion Electric Cooperative 
(North Anna Power Station, Unit Nos. 1 
and 2); Exemption 

I 

The Virginia Electric and Power 
Company and Old Dominion Electric 
Cooperative (the licensee) are the 
holders of Facility Operating License 
Nos. NPF-4 and NPF-7 which authorize 
operation of North Anna Power Station, 
Units No. 1 and No. 2. These licenses 
provide, among other things, that they 
are subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect. 

The facilities comprise two 
pressurized water reactors at the 
licensee's site located in Louisa County, 
Virginia. 

II 

10 CFR 50.44(c)(3)(iii) requires each 
light-water nuclear power reactor 
licensee to provide high point vents for 
the reactor coolant system, for the 
reactor vessel head, and for other 
systems required to maintain adequate 
core cooling if the accumulation of non- 
condensible gases would cause the loss 
of function of these systems. Required 
modifications are to be completed by 
the end of the first scheduled outage of 
sufficient duration beginning after July 1. 
1982. By letter dated October 28.1983, 
the licensee requested an exemption in 
part to the scheduler requirements of 
Paragraph (c)(3)(iii) of 10 CFR 50.44. The 
licensee requested that it be granted an 
exemption until no later than April 15, 
1984 to implement operating procedures 
and training related to the reactor 
coolant system vents. By letter dated 
March 15,1984, the licensee requested 
that the operability of the reactor vessel 
head vent system be implemented at the 
North Anna Power Station. Unit No. 1 
prior to restart after the fourth refueling 
outage presently scheduled from May 11 
to July 2.1984. For the North Anna 
Power Station, Unit No. 2. operability of 
the reactor vessel head vent system 
would be implemented by April 15.1984. 

III 

The licensee has complied with the 
rule to the extent that the reactor 
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coolant systems vents have been 
installed, functionally tested and 
previously determined to be operable 
within the schedular requirements of 10 
CFR Part 50, paragraph (c)(3)(iii). The 
required modifications and testing were 
completed for the North Anna Power 
Station, Units No. 1 and No. 2 on 
November 11,1982 and May 21,1982, 
respectively. However, at the present 
time, the reactor vessel head vent 
system is isolated by having manual 
isolation valves in a closed position, 
thus precluding remote operation of the 
system. The licensee’s intent had been 
to leave the manual isolation valves 
closed since it did not intend to 
implement formal procedures and 
training for the vents until the revised 
emergency operating procedures for 
NUREG-0737, Supplement 1, are 
implemented on April 15,1984. 

In the October 28,1983 exemption 
request, the licensee stated that it did 
not interpret the rule as requiring 
interim procedures and training pending 
full operability of the system. On 
October 19,1983 the NRC staff informed 
the licensee that interim procedures and 
training for the reactor coolant system 
vents are necessary to be in full 
compliance with the rule. Thus, in its 
October 28,1983 exemption request, the 
licensee requested a schedular 
exemption from paragraph (c)(3)(iii) 
which would allow implementation of 
final procedures and training (in lieu of 
interim procedures and training) to take 
place at the same time as 
implementation of the revised 
emergency operating procedures, which 
is April 15,1984. 

In a letter dated March 15,1984, the 
licensee provided additional information 
clarifying the status of the reactor vessel 
head vent system. The reactor vessel 
head vent system is presently operable 
to the extent that solenoid operating 
valves (fail safe valves) are energized. 
However, manual isolation valves to the 
reactor vessel head vent system are 
presently in a closed position which 
precludes remote operation of the 
system. These manual isolation valves 
are inaccessible during power operation. 
It had been the licensee's intent to retain 
the manual isolation valves in a closed 
position until the implementation of the 
Emergency Operating Procedures on 
April 15,1984. 

In support of its request, the licensee 
has committed to the following actions 
for the North Anna Power Station, Units 
No. 1 and No. 2. 

For North Anna, Unit No. 1, the 
licensee will open the manual isolation 
valves prior to returning to power after 
the forthcoming fourth refueling outage 
presently scheduled to take place from 


May 11 to July 2,1984. All vent systems 
within the scope of 10 CFR 50.44, 
Paragraph (c)(3)(iii) would be in 
compliance prior to return to power. 

For North Anna, Unit No. 2, the 
licensee will open the manual isolation 
valves prior to restart after the 
forthcoming Spring maintenance outage 
presently scheduled from March 30 to 
April 9,1984. The licensee will 
administratively control the energized 
solenoid operating valves of the reactor 
vessel head vent system in a closed 
position when the manual isolation 
valves are opened. All vent systems 
within the scope of 10 CFR 50.44, 
Paragraph (c)(3)(iii) would be in 
compliance by April 15,1984. 

Should the reactor vessel head vent 
valves for North Anna, Units No. 1 and 
No. 2 become inoperable between 
implementation of Emergency Operating 
Procedures and the issuance of 
Technical Specifications, the vent 
systems will be treated in accordance 
with the licensee's proposed Technical 
Specifications. 

IV. 

We have evaluated the licensee's 
requested exemption and determined 
the following on a plant unit basis: 

North Anna , Unit No. 1 

(1) The reactor coolant system vents 
have been installed, functionally tested 
and previously determined to be 
operable. However, operability is 
presently negated by the closed manual 
isolation valves. 

(2) The likelihood that the rector 
coolant system vents would be needed 
prior to the fourth refueling outage 
presently scheduled from May 11 to July 
2,1984 is low. 

(3) Present procedures cover operator 
recognition and mitigation of the 
formation of steam or a non-condensible 
gas bubble in the reactor head region. 
These procedures specifically guide the 
operator to recompression of the bubble 
and reestablishing the pressurizer 
bubble. Any non-condensible gases that 
might accumulate in the pressurizer 
head region can be removed by the 
pressurizer vent and/or pressurizer 
operating relief valves. 

(4) The development of interim 
operating procedures and training for 
the vents at this would be confusing and 
in conflict with the final implementation 
of revised emergency operating 
procedures (NUREG-0737, Supplement 
1) which is to take place by April 15, 
1984. 

North Anna, Unit No. 2 

(1) The reactor coolant system vents 
have been installed, functionally tested 


and previously determined to be 
operable. However, operability is 
presently negated by the closed manual 
isolation valves. 

(2) The likelihood that the reactor 
coolant systems vents would be needed 
prior to the 1934 Spring maintenance 
outage presently scheduled March 30 to 
April 9,1984 is low. 

(3) In the unlikely event that the 
reactor vessel head vent wa9 needed 
prior to implementation of Emergency 
Procedures on April 15,1984, the vent 
system could be used with the guidance 
of generic procedures. 

(4) The development of interim 
operating procedures and training for 
the vents at this time would be 
confusing and in conflict with 
implementation of revised emergency 
operating procedures (NUREG-0737. 
Supplement 1) which is to take place on 
April 15,1984. 

Based on the above, the NRC staff 
concludes that a schedular exemption 
from the requirements of 10 CFR 
50.44(c)(3)(iii) for implementing full 
operability of the reactor vessel head 
vent systems at North Anna, Unit No. 1 
and Unit No. 2 to the fourth refueling 
outage end April 15,1984, respectively, 
is reasonable and the licensee's request 
for exemption should be granted. 

V 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemption requested by the 
licensee's letters of October 19,1983, 
and March 15,1984, as discussed above, 
is authorized by law and will not 
endanger the life or property or the 
common defense and security, and is 
otherwise in the public interest. The 
requested exemption is hereby granted 
as follows: 

The date specified in paragraph 
(c)(3)(iii) of 10 CFR 50.44 to implement 
operating procedures and training for 
the reactor coolant system vents is 
extended to no later than April 15,1984 
for the North Anna Power Station, Units 
No. 1 and No. 2. 

The date specified in paragraph 
(c)(3)(iii) of 10 CFR 50.44 to implement 
full operability of the reactor vessel 
head vents is extended to the end of the 
fourth refueling outage (prior to power 
operations) for North Anna, Unit No. 1 
and to April 15,1984 for North Anna, 
Unit No. 2. 

The Commission has determined that 
the granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
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environmental impact appraisal need 
not be prepared in connection with this 
action. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda Maryland this 13th day 
of April, 1964. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing. 

|FR Doc. 54-11138 Filed 4-24-54: 8:45 am] 

BILLING COOC 7590-01-41 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Options Evaluation Task Force; 
Regular Meeting Notice 

agency: Options Evaluation Task Force 
of the Pacific Northwest Electric Power 
and Conservation Planning Council 
(Northwest Power Planning Council). 
action: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix 1,1- 
4. Activities will include: 

• Review of Model Status. 

• Discussion of Alternative Decision 
Rules. 

• Public Comments. 


Status: Open. 

Summary: The Northwest Power Planning 
Council hereby announces a forthcoming 
meeting of its Options Evaluation Task Force. 
Date: Tuesday, May 1.1984.10:00 a.m. 
Address: The meeting will be held at the 
Council Hearing Room at 700 S.W. Taylor 
Suite 200, in Portland, Oregon. 

FOR FURTHER INFORMATION CONTACT: 

Wally Gibson (503) 222-5161. 

Edward Sheets, 

Executive Director. 

[FR Doc 54-11165 Filed 4-24-54 8*5 ami 
BILLING COOC 0000-00-41 


SECURITIES AND EXCHANGE 
COMMISSION 

Agency Forms Submitted to OMB for 
Review Agency Clearance Officer— 
Kenneth Fogash (202) 272-2142 

Upon written request copy available 
from: Securities and Exchange 
Commission. Office of Consumer 
Affairs and Information Services, 
Washington, D.C. 20549. 

New 

EDGAR Demand and User Benefits 
Questionnaire 
SEC File No. 270-286 
Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 


(44 U.S.C. 3501 et seq .), the Securities 
and Exchange Commission has 
submitted for approval a questionnaire 
designed to estimate the market demand 
and user benefits associated with the 
Commission’s proposed Electronic Data 
Gathering, Analysis and Retrieval 
system (EDGAR). 

Submit comments to OMB Desk 
Officer: Katie Lewin, (202) 395-7231. 
Office of Information and Regulatory 
Affairs, Room 3235 NEOB. Washington, 
D.C. 20503. 

Shirley E. Hollis, 

Assistant Secretary. 

April 19.1904. 

(FR Doc 54-11160 Flkd 4-24-64. 6:45 ami 
BILLING CODE S01CMJ1-M 


Agency Forms Submitted to OMB for 
Review 

Agency Clearance Officer—Kenneth 
Fogash (202) 272-2142. 

Upon written request, copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, Washington. 
D.C. 20549. 

New 

Major Issues Evaluation Questionnaire 
SEC File No. 270-285 
Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission has 
submitted for approval an evaluation 
questionnaire for the 1984 SEC Major 
Issues Conference. 

Submit comments to OMB Desk 
Officer: Katie Lewin (202) 395-7231, 
Office of Information and Regulatory 
Affairs. Room 3235 NEOB. Washington. 
D.C. 20503. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 54-11171 Filed 4-24-54: 545 am] 

BILLING COO€ 5010-01-41 


(Release No. 34-20877; File No. SR-MCC- 
84-21 

Self-Regulatory Orglnlzations; 
Proposed Rule Change by Midwest 
Clearing Corp.; Comparison, 
Recording, Clearance and Settlement 
of Securities Transactions and Rights 
and Obligations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on March 28,1984, the Midwest 
Clearing Corporation filed with the 
Securities and Exchange Commission 
the proposed rule change as described 


in Items I, II. and III below, which Items 
have been prepared by the self- 
regulaotry organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
reformat MCC's existing rules in order 
to (1) more clearly identify the services 
provided by the Corporation and, in 
particular, to distinguish the services 
related to the continuous net settlement 
(“CNS") system from services provided 
in connection with the Trade-by-Trade 
System and (2) provide an 
organizational structure which reflects 
the operational sequence of MCC. 

The proposed amendments include 
minor revisions to numerous provisions 
in order to clarify the procedures 
currently followed by MCC and 
substantial revisions to rules in those 
instances where the operations of MCC 
have changed significantly since the 
adoption of the existing rules. 

Substantial revisions were made in 
the area of trade comparison and 
recording (old Rule9 3 and 4). In order to 
more accurately reflect the comparison 
and recording functions, the revisions 
now more clearly state which contracts 
and compared by MCC and the 
procedures for such comparison, and 
which contracts are pre-compared by 
another source. The revisions also 
clarify the procedures for correcting 
errors relating to the comparison or 
recording of such contracts. 

The rules have also been substantially 
revised to include a description of 
existing services provided by MCC. The 
proposed rules also clarify that MCC, in 
providing these services, is acting in its 
capacity as agent, and does not 
guarantee performance. 

The amended rules also contain 
provisions clarifying the right of MCC to 
reverse physical movements, credits, 
dividend and interest payments and 
other entries made to a Participant's 
account, in the event of a default by the 
other side to the transaction. Under the 
proposed rules, MCC reserves the right 
to reverse (1) a transaction involving the 
physical movement of securities where 
MCC has retained control of the 
securities, (2) credits relating to 
dividend or interest payments in the 
event of a default by an issuer provided 
that the payment is reversed within 10 
business days from payment date, and 
(3) other non-CNS debit and credit 
entries made by MCC to a Participant's 
account in the event of a default by the 
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contra-Participant or paying agent. The 
proposed rules also include 
indemnifications protecting MCC in the 
event it reverses a transaction. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (B), and (C) below of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

The purposes of the proposed rule 
change are to (1) ensure that MCC's 
rules accurately reflect the services 
provided to, and the rights and 
obligations of, MCC's participants, (2) 
present the rules in a more readable and 
understandable fashion, (3) clarify the 
rights and obligations of MCC, and (4) 
reduce the risks of MCC in connection 
with services provided by it outside the 
CNS environment. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934, as 
amended in that it facilitates the prompt 
and accurate comparison, recording, 
clearance and/or settlement of 
securities transactions by MCC and the 
efficient processing of various other 
services performed by MCC for its 
participants. It does so by revising the 
rules to ensure that they (1) accurately 
reflect the current system which is 
successfully handling these functions, 

(2) clearly advise participants of the 
processing and other requirements 
related to services provided by MCC in 
an effort to educate participants and to 
avoid potential misunderstandings by 
participants, (3) identify the rights and 
obligations of MCC and its participants 
so that all affected parties can plan and 
act accordingly, and (4) identify those 
services provided by MCC solely as an 
agent for the participant utilizing that 
service and clarify that MCC does not 
guarantee performance nor does it 
assume the responsibility of principal to 
the transaction. 

The proposed rule change is 
consistent with Section 17A of the 
Securities Exchange Act of 1934 and the 


rules and regulations thereunder 
applicable to MCC because the 
proposed rule change is consistent with 
MCC’s responsibilities to promote more 
efficient, effective and safe clearance 
and settlement of securities 
transactions. 

(B) Self-Regulatory' Organization’s 
Statement on Burden on Competition 

The Midwest Clearing Corporation 
does not believe that the proposed rule 
change would have any material impact 
on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants or Others 

Comments were not and are not 
intended to be solicited by the Midwest 
Clearing Corporation with respect to the 
proposed rule change, and no written 
comments have been received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450 Fifth Street, NW.. Washington. D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 


mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Dated: April 17.1984. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 84-11172 Filed 4-24-84; 8:45 am] 

BILLING CODE 8010-01-II 


[Release No. 34-20878; File No. SR-MSTC- 
84-11 

Self-Regulatory Organizations; 
Proposed Rule Change by Midwest 
Securities Trust Co.; Clearance and 
Settlement of Securities Transactions, 
Including Safeguarding of Securities 
and Funds 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,14 
U.S.C. 78s(b)(l), notice is hereby given 
that on March 28,1984, the Midwest 
Securities Trust Company filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
reformat MSTC’s existing rules in order 
to (1) more clearly identify the services 
provided by MSTC and (2) provide an 
organizational structure which reflects 
the actual operational sequence. 

The proposed amendments include 
minor revisions to numerous provisions 
in grder to clarify the procedures 
currently followed by MSTC and more 
substantial revisions to rules in those 
instances where the operations of MSTC 
have changed since the adoption of the 
existing rules. 

More substantial revisions were made 
with respect to (1) authorizing the 
corporation to establish credit limits for 
its participants. (2) a participant's 
obligations to indemnify MSTC for 
certain losses, (3) delivery of securities 
by book-entry transfer in order to more 
clearly define the effect of the transfer 
on the participant's position from which 
the security is to be transferred and the 
position to which the security is to be 
transferred, (4) a participant's obligation 
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to check, and report any errors in its 
reports, (5) MSTC’s ability to cease to 
act for a participant in cases of a 
participant's insolvency or otherwise, 
and to clarify MSTC’s rights and 
obligation^ in connection therewith, (6) 
defining the rights of MSTC to impose a 
lien on securities or other property held 
by it on behalf of a participant, (7) 
authorizing MSTC to participate in and 
adopt procedures for, the National 
institutional Delivery System, and (8) 
expressly providing that title to 
securities received by a participant does 
not pass to that participant until 
payment in full has been received by 
MSTC. The rules have been significantly 
revised to include three new definitions, 
and two new rules relating to the right of 
MSTC to reverse debit and credit entries 
made to a participant's account in the 
event of a default by a contra- 
participant, issuer or paying agent. In 
the case of a default by an issuer with 
respect to a dividend or interest 
payment, MSTC is authorized to reverse 
a credit only if done within 10 business 
days from the payment date. The 
proposed rules also include 
indemnifications protecting MSTC in the 
event it reverses a transaction. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 

The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purposes of the proposed rule 
change are to (1) ensure that MSTC’s 
rules accurately reflect the services to, 
and the rights and obligations of, 

MSTC's Participants, (2) present the 
rules in a more readable and 
understandable fashion, and (3) clarify 
the rights and obligations of MSTC, and 
(4) reduce the risks of MSTC in 
connection with services provided by 
MSTC. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934, as 
amended, in that it facilitates the prompt 


and accurate clearance and/or 
settlement of securities transactions by 
MSTC and promotes the safekeeping of 
securities. It does so by revising the 
rules to ensure that they (1) accurately 
reflect the current system which is 
successfully handling these functions, 

(2) clearly advise participants of 
processing and other requirements of 
services provided by MSTC in an effort 
to educate participants and avoid 
potential misunderstandings by 
Participants, (3) identify the rights and 
obligations of MSTC and its Participants 
so that all affected parties can plan and 
act accordingly, and (4) identify those 
services provided by MSTC solely as an 
agent for the participant utilizing that 
service and clarify that MSTC does not 
guarantee performance nor does it 
assume the responsibility of principal to 
the transaction. 

The proposed rule change is 
consistent with Section 17A of the 
Securities Exchange Act of 1934 and the 
rules and regulations thereunder 
applicable to MSTC because the 
proposed rule change is consistent with 
MSTC’s responsibility to promote more 
efficient, effective and safe clearance 
and settlement of securities 
transactions. 

(B) Seif Regulatory Organization's 
Statement on Burden on Competition 

The Midwest Securities Trust 
Company does not believe that the 
proposed rule change will have any 
adverse effect on competition. 

fCJ Seif-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants or Others 

Written comments on the proposed 
rule change have neither been solicited 
nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action. 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such rule 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW. ( 
Washington, D.C. 20549. Copies of the 
Submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April 17.1984. 

George A Fitzsimmons, 

Secretary. 

|PR Doc 54-11173 Filed 4-24-44: 8:45 am) 

BILLING COOS •010-01-41 


Philadelphia Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

April 19.1984. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

McDermott International Inc., Warrants (File 
No. 7-7419) 

1PALCO Enterprises. Inc., Common Stock, No 
Par Value (File No. 7-7420) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 10,1984 written 
data, views and arguments concerning 
the above-referenced applications. 
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Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 84-11170 Filed 4-24-84; 8:45 am] 

BILLING COOL 8010-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Implementation of Modifications in 
Specialty Steel Import Relief 

agency: Office of the United States 
Trade Representative. 
action: Notice. 


summary: This notice establishes 
country allocations of the quotas 
presently applicable to imports of 
certain specialty steel and makes 
modifications in the Tariff Schedules of 
the United States to implement changes 
in the import relief. The notice provides 
separate allocations within the stainless 
steel bar, stainless steel rod, and the 
alloy tool steel categories for Brazil, and 
within the stainless steel bar category 
for the Republic of Korea. The notice 
also modifies the quota quantities to 
take into account technical adjustments 
to the quota for alloy tool steel. 
EFFECTIVE DATE: April 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Maria Springer, United States Trade 
Representative, (202) 395-4946. 
SUPPLEMENTARY INFORMATION: 
Presidential Proclamation 5074 of July 
19.1983 (48 FR 33233), provided for the 
temporary imposition of increased 
tariffs and quantitive restrictions on 
certain stainless steel and alloy tool 
steel imported into the United States, 
pursuant to section 203 of the Trade Act 
of 1974. 

Proclamation 5074 authorizes the U.S. 
Trade Representative to take such 
actions and perform such functions for 
the United States as may be necessary 
to administer and implement the relief, 
including negotiating orderly marketing 
agreements and allocating quota 


quantities on a country-by-country 
basis. The U.S. Trade Representative is 
also authorized to make modifications in 
the Tariff Schedules of the United States 
(TSUS) headnote or items proclaimed by 
the President in order to implement such 
actions. 

Pursuant to the above authority, the 
U.S. Trade Representative has 
determined that the quota quantities 
should be reallocated to provide country 
allocations for certain steel products for 
Brazil and the Republic of Korea. 

In addition, the U.S. Trade 
Representative has determined that 
other changes in the import relief are 
appropriate to further modify the action 
taken in the October 21,1983 Federal 
Register Notice (48 FR 48888) 
implementing modifications in specialty 
steel import relief. Accordingly, the 
quota quantities for alloy tool steel are 
being adjusted in order to take certain 
technical adjustments into account. 

In conformity with the above, subpart 
A. part 2 of the Appendix to the TSUS is 
modified as follows: 

(1) Item 926.10 is modified to add to 
the country allocations, in alphabetical 
order, "Brazil" and "The Republic of 
Korea", and also to add corresponding 
quota quantities of “560" short tons and 
"300" short tons, respectively, for the 
period April 20,1984 through July 19, 

1984. Item 926.10 is further modified by 
changing the quota quantity for "Other" 
countries to "991" short tons for that 
same restraint period. 

(2) Item 926.11 is modified to add to 
the country allocations, in alphabetical 
order, "Brazil" and "The Republic of 
Korea", and also to add corresponding 
quota quantities of "570" short tons and 
"310" short tons, respectively, for the 
period July 20,1984 through October 19, 
1984. Item 926.11 is further modified by 
changing the quota quantity for "Other" 
countries to "1,239" short tons for that 
same restraint period. 

(3) Item 926.15 is modified to add 
"Brazil" to the country allocations, and 
also to add a corresponding quota 
quantity of "250" short tons for the 
period April 20,1984 through July 19, 
1984. Item 928.15 is further modified by 
changing the quota quantity for "Other" 
countries to "1,789" short tons for that 
same restraint period. 

(4) Item 926.16 is modified to add 
"Brazil" to the country allocations, and 
also to add a corresponding quota 
quantity of "260" short tons for the 
period July 20,1984 through October 19, 
1984. Item 926.16 is further modified by 
changing the quota quantity for "Other" 
countries to "1,898" short tons for that 
same restraint period. 

(5) Item 926.20 is modified to add 
"Brazil" to the country allocations, and 


also to add a corresponding quota 
quantity of "240" short tons for the 
period April 20,1984 through July 19, 
1984. Item 926.20 is further modified by 
changing the quota quantity for "Other" 
countries to "1,552" short tons, for that 
same restraint period. 

(6) Item 926.21 is modified to add 
"Brazil" to the country allocations, and 
also to add a corresponding quota 
quantity of "270" short tons for the 
period July 20,1984 through October 19, 
1984. Item 926.21 is further modified by 
changing the quota quantity for "Other" 
countries to "1,614" short tons for the 
period July 20,1984 through October 19, 

1984, to "1,884" short tons for the period 
October 20,1984 through January 19, 

1985, to "1,885" short tons for the period 
January 20,1985 through April 19,1985, 
and to "1,887" short tons for the period 
April 20,1985 through July 19,1985. 

(7) Item 926.22 is modified by changing 
the quota quantity for "Other" countries 
to "1,934" short tons for the period July 
2a 1985 through October 19.1985, to 
"1,936" short tons for the periods 
October 20,1985 through January 19, 

1986, and January 20,1986 through April 
19,1986. and to "1,935" short tons for the 
period April 20,1986 through July 19, 
1986. 

(8) Item 926.23 is modified by changing 
the quota quantity for "Other" countries 
to "1,978" short tons for the period July 
20,1986 through October 19,1986, to 
"1,980" short tons for the period October 
20,1986 through January 19,1987, and to 
"1,983" short tons for the periods 
January 20,1987 through April 19,1987, 
and April 20,1987 through July 19,1987. 

Dated: April 19,1984. 

William E. Brock, 

United States Trade Representative. 

[FR Doc. 84-11052 Filed 4-24-44; 8:45 am] 

BILUNG CODE 3190-01-V 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

[Notice No. 517; Ref: ATF O 1100.124A] 

Delegation Order; Delegation to the 
Associate Director (Compliance 
Operations) of Authorities of the 
Director 

1. Purpose. This order delegates 
certain authorities of the Director to the 
Associate Director (Compliance 
Operations) and permits redelegation to 
other Compliance Operations personnel, 

2. Cancellation. ATF O 1100.124, 
Delegation Order—Delegation by the 
Director of Certain Authorities in 27 
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CFR Parts 4. 5, and 7 relating to the 
Federal Alcohol Administration Act, 
dated April 1,1980. is canceled. 

3. Background. Under current 
regulations, the Director has the 
authority to take final action on matters 
relating to the labeling and advertising 
of wine, distilled spirits, and beer. We 
have determined that certain of these 
authorities should, in the interest of 
efficiency, be delegated to a lower 
organizational level. 

4. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 6,1972, and by 26 CFR 
301.7701-9, authority to take final action 
on the following matters is delegated to 
the Associate Director (Compliance 
Operations): 

a. To determine, pursuant to 
application, whether wine made from 
any variety of any species which is too 
strongly flavored at 75 percent minimum 
varietal content may be labeled with the 
verietal name, under 27 CFR 4.23a(c)(2). 

b. To determine whether a name of 
geographic significance which is also the 
designation of a class or type of wine, is 
deemed to be generic or semigeneric, 
under 27 CFR 4.24(a)(1) and 4.24(b)(1). 

c. To deem a name of geographic 
significance, which has not been found 
to be generic or semigeneric to be the 
distinctive designation of a wine when 
found that it is known to the consumer 
and to the trade as a designation of a 
specific wine of a particular place or 
region, distinguishable from all other 
wines, under 27 CFR 4.24(c)(1). 

d. To determine whether a brand 
name, either when qualified by the word 
“brand" or when not so qualified, 
conveys no erroneous impression as to 
the age. origin, identity, or other 
characteristics of the product, under 27 
CFR 4.33(b), 5.34(a), and 7.23(b). 

e. To approve methods for 
permanently marking the net contents 
on bottles, under 27 CFR 4.37(c) and 
5.38a(a). 

f. To require the submission of a full 
and accurate statement of the contents 
of containers and bottles to which labels 
are to be or have been affixed, under 27 
CFR 4.38(h) and 5.33(g). 

g. To prohibit any statement design, 
device, or representation of or relating 
to analyses, standards, tests, 
guarantees, irrespective of falsity, which 
is likely to mislead the consumer, on a 
container or bottle of wine, distilled 
spirits, or malt beverage, or on any label 
on such container, or any individual 
covering, carton, or other wrapper of 
such container, or any written, printed, 
graphic, or other matter accompanying 
such container to the consumer, under 


27 CFR 4.39(a)(4), 4.39(a)(5), 5.42(a)(4). 
5.42(a)(5), 7.29(a)(4), and 7.29(a)(5). 

h. To require that dates on labels 
which refer to the establishment of any 
business or brand name be stated in 
direct conjunction with the name of the 
person, company, or brand name to 
which it refers in order to prevent 
confusion as to the person, company, or 
brand name to which the establishment 
date is applicable, under 27 CFR 4.39(d). 

i. To prohibit the use of any label 
which contains any statement, design, 
device, or pictorial representation, 
which relates to or is capable of being 
construed as relating to the Armed 
Forces of the United States or to the 
American flag, or any emblem, seal, 
insignia, or decoration associated with 
the Armed Forces or the flag, under 27 
CFR 4.39(g). 5.42(b)(7), and 7.29(d). 

j. To determine when a brand name 
has viticultural significance, under 27 
CFR 4 % 39(i). 

k. To allow the use of product names 
with specific geographical significance 
that because of their long usage are 
recognized by consumers as fanciful 
product names and not representations 
a8 to origin; and to require the label to 
bear a statement disclaiming the 
geographical reference as a 
representation as to the origin of the 
wine, under 27 CFR 4.39(j). 

l. To prohibit the use of any 
advertisement for wine, distilled spirits, 
or malt beverages which contains any 
statement, design, device, or 
representation of or relating to analyses, 
standards, tests, or any guarantee, 
irrespective of falsity, which is likely to 
mislead the consumer, under 27 CFR 
4.64(a)(4). 4.64(a)(5), 5.65(a)(4), 5.65(a)(5), 
7.54(a)(4). and 7.54(a)(5). 

m. To determine as generic those 
geographical names or distinctive palces 
for distilled spirits or malt beverages, 
which have by usage apd common 
knowledge lost their geographical 
significance to such an extent that they 
have become generic, under 27 CFR 
5.22(k)(2), 5.22(1 )(2), and 7.24(g). 

n. To require that the words "cordial" 
or "liqueur" be used to designate a 
product when it is necessary to clearly 
indicate that the product is a cordial or a 
liqueur, under 27 CFR 5.35(a). 

o. To require that the State of 
distillation be shown on the label or to 
permit such other labeling as may be 
necessary to negate any misleading or 
deceptive impression which may be 
created as to the actual State of 
distillation, under 27 CFR 5.36(d). 

p. To specify specialties for which the 
alcoholic content may be stated in 
percentage by volume, under 27 CFR 
5.37. 


q. To specifically exempt, pursuant to 
application, liquor bottles of unusual 
design from the "headspace" and 
"design" requirements in 27 CFR 5.46, 
under 27 CFR 5.48(a). 

r. To specify the specialties for which 
alcoholic content may be stated in 
percentage by volume in 
advertisements, under 27 CFR 5.63(c). 

s. To prohibit the use of an 
advertisement for distilled spirits which 
contains any statement, design, device, 
or pictorial representation which relates 
to or is capable of being construed as 
relating to the Armed Forces of the 
United States, or the American flag, or 
any emblem, seal, insignia, or 
decoration associated with such flag or 
Armed Forces, under 27 CFR 5.65(g). 

t To affix the Director’s name to label 
approvals, under 27 CFR 4.40, 4.50(a), 
5.51, 5.55(a), 7.31, and 7.41. 

u. To affix the Director's name on 
exemptions from label approval, under 
27 CFR 4.50(b) and 5.55(b). 

v. To issue duplicate originals of 
certificates of label approval or of 
certificates of exemption, under 27 CFR 
4.52 and 5.55(c). 

w. To approve distilled spirits 
formulas, under 27 CFR 5.26. 

x. To approve applications by 
successors to adopt predecessors’ 
formulas, under 27 CFR 5.28. 

5. Redelegation, a. The authorities in 
paragraphs 4a, 4b, 4c, 4j. 4k, and 4m 
above may be redelegated to personnel 
in Bureau Headquarters not lower than 
the position of branch chief. 

b. The authorities in paragraphs 4d 
through 4i. 41, and 4n through 4x above 
may be redelegated to personnel in 
Bureau Headquarters not lower than the 
position of ATF specialist. 

6. For Information Contact. Virginia 
Yusken, Procedures Branch, 1200 
Pennsylvania Avenue. NW, Washington. 
DC 20226, (202) 566-7602. 

7. Effective Date. This delegation 
order becomes effective on April 25, 
1984. 

Approved: April 19,1984. 

Stephen E. Higgins, 

Director. 

fFR Doc. 64-11130 Filed 4-24-64: 845 an) 

BILLING CODE 4610-31-41 


[Notice No. 518; Ref: ATF O 1100.100A] 

Delegation Order, Delegation to the 
Associate Director (Compliance 
Operations) of Authorities of the 
Director, Production of Vinegar 

1. Purpose. This order delegates 
certain authorities of the Director to the 
Associate Director (Compliance 
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Operations) and permits redelegation to 
other Compliance Operations personnel. 

2. Cancellation. ATF O 1100.100, 
Delegation Order—Delegation to the 
Assistant Director (Regulatory 
Enforcement) of Authorities of the 
Director in 27 CFR Part 195, dated 
December 5,1978, is canceled. 

3. Background Under current 
regulations, the Director has the 
authority to take final action on matters 
relating to the production of vinegar by 
the vaporizing process. We have 
determined that certain of these 
authorities should, in the interest of 
efficiency, be delegated to a lower 
organizational level. 

4. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 6,1972, and by 20 CFR 
301.7701-9. authority to take final action 
on the following matters is delegated to 
the Associate Director (Compliance 
Operations): 

a. To prescribe all forms required by 
27 CFR Part 195, including applications, 
notices, reports, returns and records, 
under 27 CFR 195.2. 

b. To approve other materials and 
methods for plats and plans, under 27 
CFR 195.98. 

c. To approve, pursuant to written 
applications submitted under 27 CFR 
195.226: 

(1) Variations from specified 
requirements in regulations for 
construction and equipment, under 27 
CFR 195.224. 

(2) Emergency methods of operations 
in lieu of methods of operations 
provided in regulations, under 27 CFR 
195.225. 

5. Redelegation. 

a. The authorities in paragraphs 4a 
and 4c(2) above may be redelegated to 
personnel in Bureau Headquarters not 
lower than the position of branch chief. 

b. The authorities in paragraphs 4b 
and 4c(l) above may be redelegated to 
personnel in Bureau Headquarters not 
lower than the position of ATF 
specialist. 

c. The authority in paragraph 4b 
above may be redelegated to regional 
directors (compliance), who may 
redelegate this authority to personnel 
not lower than the position of technical 
section supervisor. 

d. The authority in paragraph 4c(l) 
above may be redelegated to regional 
directors (compliance) to approve, 
without submission to Headquarters, 
subsequent applications for variations 
which are identical to those previously 
approved by Bureau Headquarters. 
Regional directors (compliance) may 
redelegate this authority to personnel 


not lower than the position of technical 
section supervisor. 

e. The authority in paragraph 4c(2) 
above may be redelegated to regional 
directors (compliance), who may 
redelegate this authority to personnel 
not lower than the position of chief, 
technical services or area supervisor. 

6. For Information Contact David M. 
Purcell, Procedures Branch. 1200 
Pennsylvania Avenue, NW, Washington, 
DC 20228 (202) 566-7602. 

7. Effective Date . This delegation 
order becomes effective on April 25, 
1984. 

Approved: April 19.1984. 

Stepheo E. Higgins, 

Director. 

(FR Doc. 84-11131 Filed 4-24-84; 8:45 amj 

BILLING COO€ 4S10-31-M 


(Notice No. 519; Ref: ATF O 1100.S6A) 

Delegation Orders; Delegation to the 
Associate Director (Compliance 
Operations) of Authorities of the 
Director, Importation of Liquors 

1. Purpose. Thi9 order delegates 
certain authorities of the Director to the 
Associate Director (Compliance 
Operations) and permits redelegation to 
other Compliance Operations personnel. 

2. Cancellation. ATF O 1100.86, 
Delegation Order—Delegation to the 
Assistant Director (Regulatory 
Enforcement) of Authorities of the 
Director in 27 CFR Part 251, dated May 
25,1978, is canceled. 

3. Background. Under current 
regulations, the Director has the 
authority to take final action on matters 
relating to the importation of distilled 
spirits, wines, and beer. We have 
determined that certain of these 
authorities should, in the interest of 
efficiency, be delegated to a lower 
organizational level. 

4. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 6,1972, and by 26 CFR 
301.7701-9, authority to take final action 
on the following matters is delegated to 
the Associate Director (Compliance 
Operations): 

a. To prescribe all forms required by 
regulations including reports, returns, 
and records, under 27 CFR 251.2. 

b. To determine that bottles which are 
designed or intended for use as 
containers of distilled spirits sold for 
beverage purposes adequately protect 
the revenue, under 27 CFR 251.11. 

c. To authorize labels to be affixed to 
containers of distilled spirits so as to 
partially obscure strip stamps and to 


approve the use of any cup, cap, or seal 
after receiving a sample of the closure 
and container, under 27 CFR 251.69. 

d. To approve applications and issue 
permits on ATF F1444, Tax-Free Spirits 
for Use of United States, for the 
procurement and withdrawal of 
imported distilled spirits for 
nonbevercge purposes, to receive 
evidence of authority to sign for the 
head of a department or independent 
bureau or agency, to receive 
surrendered permits, and to cancel 
permits after issuance, under 27 CFR 
251.182 and 27 CFR 251.183. 

e. To receive from customs officers a 
copy of ATF F 2629(5110.20), Gauge 
Report, under 27 CFTR 251.184. 

f. To receive from Government 
officers the original of modified ATF F 
1473(5110.10), Shipment and Receipt— 
Specially Denatured. Tax-Free, or 
Recovered Spirits, under 27 CFR 251.180. 

g. To approve, pursuant to 
applications submitted on ATF F1049/ 
5100.31, liquor bottles which are found 
to meet the requirements of 27 CFR Part 
5, to be distinctive, not to jeopardize the 
revenue, to be suitable for the intended 
purpose, and not to be deceptive to 
consumers, and to request actual bottles 
or authentic models thereof, under 27 
CFR 251.204. 

h. To disapprove for use as a liquor 
bottle any bottle which is determined to 
be deceptive and to advise customs 
officers that such deceptive bottles are 
not approved containers for distilled 
spirits for consumption in the United 
States, under 27 CFR 251.206. 

i. To authorize an importer to receive 
and store used liquor bottles, under 27 
CFR 251.209. 

j. To approve the use of an alternate 
method or procedure in lieu of a method 
or procedure prescribed by regulations, 
under 27 CFR 251.221. 

k. To withdraw authorization of an 
alternate method or procedure 
whenever the revenue 19 jeopardized or 
the effective administration of the 
regulations is hindered by the 
continuation of such authorization, 
under 27 CFR 251.221. 

5. To Redelegation. 

a. The authorities in paragraphs 4a 
and 4k above may be redelegated to 
personnel in Bureau Headquarters not 
lower than the position of branch chief. 

b. The authorities in paragraphs 4b 
through 4j above may be redelegated to 
personnel in Bureau Headquarters not 
lower than the position of ATF 
specialist. 

c. The authority in paragraph 4c above 
may be redelegated to regional directors 
(compliance), who may redelegate this 
authority to personnel not lower than 
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the position of chief, technical services 
or area supervisor. 

d. The authorities in paragraphs 4e 
and 4f above may be redelegated to 
regional directors (compliance), who 
may redelegate these authorities to 
personnel not lower than the position of 
chief, technical services. 

e. The authority in paragraph 4i above 
may be redelegated to regional directors 
(compliance), who may redelegate this 
authority to personnel not lower than 
the position of technical section 
supervisor or area supervisor. 

f. The authority in paragraph 4j above 
may be redelegated to regional directors 


(compliance) to approve, without 
submission to Headquarters, 
applications for alternate methods or 
procedures which are identical to those 
previously approved by Bureau 
Headquarters. Regional directors 
(compliance) may redelegate this 
authority to personnel not lower than 
the position of technical section 
supervisor. 

g. The authority in paragraph 4k 
above may be redelegated to regional 
directors (compliance) to withdraw 
approval of alternate methods or 
procedures which were approved at the 
regional level. Regional directors 


(compliance) may redelegate this 
authority to personnel not lower than 
the position of chief, technical services. 

6 . For Information Contact David M. 
Purcell, Procedures Branch. 1200 
Pennsylvania Avenue, NW. Washington, 
DC 20226, (202) 566-7602. 

7. Effective Date . This delegation 
order becomes effective on April 25, 
1984. 

Approved: April 19.1984. 

Stephen E. Higgins, 

Director. 

|FR Doc 04-11132 Plied 4-24-04; 0:45 am) 

BILLING CODE 4010-31-44 
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contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Agency Meeting 
Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 3:38 p.m. on Thursday, April 19,1984, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
The Shelby National Bank of 
Shelbyville, Shelbyville, Indiana, which 
had been closed by the Acting 
Comptroller of the Currency on 
Thursday, April 19,1984; (2) accept the 
bid for the transaction submitted by 
American Fletcher National Bank and 
Trust Company, Indianapolis, Indiana; 


and (3) provide such Financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)(2)), as was necessary to 
effect the purchase and assumption 
transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. H. Joe Selby, acting 
in the place and stead of Director C. T. 
Conover (Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: April 20. 1984. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

|ttt Doc. M-11208 Filed 4-23-84; 11:28 boi| 

BILLING CODE S714-01-M 


2 

INTERNATIONAL TRADE COMMISSION 

(USITC SE-84-19] 

time AND DATE: 10:00 a.m., Tuesday, 
May 1,1984. 

PLACE: Room 117, 701 E Street, NW., 
Washington, D C. 20436. 

status: Open to the public. 

matters to be considered: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints: 

a. Polyurethane cores intended for use in 
softballs and softballs containing said 
polyurethane cores (Docket No. 1042). 

5. Investigation TA-201-49 (Stainless Steel 

Table Flatware)—briefing and vote. 

6. Investigation 731-TA-139 (Final] (Acrylic 

Sheet from Taiwan)—briefing and vote. 

7. Investigation 731-TA-183 [Preliminary] 

(Large Diameter Carbon Steel Welded 
Pipes from Brazil)—briefing and vote. 

8. Any items left over from previous agenda. 

CONTACT PERSON FOR MORE 

information contact: Kenneth R. 
Mason, Secretary, (202) 523-0161. 

Kenneth R. Mason. 

Secretary. 

(KR Doc 84-11146 Filed 4-20-84: 4:44 pm) 

PILLING CODE 7020-02-41 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Recombinant DNA Research; Actions 
Under Guidelines 

AGENCY: National Institutes of Health. 
PHS, DHHS. 

action: Notice of Actions Under NIH 
Guidelines for Research Involving 
Recombinant DNA Molecules. 


summary: This notice sets forth actions 
taken by the Director, National Institute 
of Allergy and Infectious Diseases 
(NIAID), by authority of the Director, 
NIH, under the June 1983 NIH 
Guidelines for Research Involving 
Recombinant DNA Molecules (48 FR 
24556). 

EFFECTIVE DATE: May 25,1984. 

FOR FURTHER INFORMATION CONTACT: 

Additional information can be obtained 
from Dr. William J. Gartland, Office of 
Recombinant DNA Activities (ORDA), 
National Institutes of Health, Bethesda, 
Maryland 20205, (301) 496-6051. 

SUPPLEMENTARY INFORMATION: Two 

major actions under the NIH Guidelines 
for Research Involving Recombinant 
DNA Molecules are being promulgated 
today. These proposed actions were 
published for comment in the Federal 
Register of January 5,1984 (49 FR 696), 
and reviewed and recommended for 
approval by the Recombinant DNA 
Advisory Committee (RAC) at its 
meeting on February 6.1984. In 
accordance with Section IV-C-l-b of 
the NIH Guidelines, these actions have 
been found to comply with the 
Guidelines and present no significant 
risk to health or the environment. 

Part I of this announcement provides 
background information on the actions. 
Part II provides a summary of the 
actions of the Director, NIAID. 

1. Decision on Actions Under Guidelines 

A. Proposed Amendments of Section III- 
A of the NIH Guidelines 

Messrs. Jeremy Rifkin and Edward 
Lee Rogers, on behalf of the Foundation 
of Economic Trends. Michael W. Fox, 
Environmental Action. Inc., and 
Environmental Task Force, in a letter 
dated November 7,1983, proposed the 
following amendments to the NIH 
Guidelines. 

1. Proposed Amendment of the 
Section III. The title of Section III of the 
Guidelines would be changed from 
"Containment Guidelines for Covered 
Experiments" to "Guidelines for 
Covered Experiments." 


Messrs. Rifkin and Rogers argued that 
the current title of Section III reflects an 
orientation towards experiments 
contained within a laboratory. However, 
the RAC is reviewing experiments 
involving the deliberate release into the 
environment of certain organisms 
containing recombinant DNA. Messrs. 
Rifkin and Rogers stated that: 

Accordingly, the focus should no longer be 
on the concept of containment alone, but 
rather on guidelines to assure safety for all 
experiments, whether through containment 
procedures or other techniques. 

2. Proposed Amendment of Section 
III-A. Messrs. Rifkin and Rogers 
proposed that Section III-A be amended 
by adding at the end thereof the 
following paragraph: 

A programmatic environmental impact 
statement (HIS) is required under the 
National Environmental Policy Act (NEPA), 

42 U.S.C. 4332, and the Council on 
Environmental Quality Regulations (CEQ 
Regs) implementing NEPA. 40 CFR 1502.1- 
1520.25, for the program involving deliberate 
releases into the environment of recombinant 
DNA molecules. 

Messrs. Rifkin and Rogers in their 
submission provided a detailed 
explanation for this proposed 
modification. 

3. Proposed Additional Amendment of 
Section III-A. Messrs. Rifkin and Rogers 
proposed that Section III-A be further 
amended by adding after the material 
set forth in the prior amendment the 
following paragraph: 

Individual experiments involving 
deliberate releases into the environment of 
an organism containing recombinant DNA 
require the preparation of either an 
environmental impact statement or an 
environmental assessment. 

In explanation of this proposed 
change. Messrs. Rifkin and Rogers 
stated that: 

Where it is uncertain whether a particular 
experiment may or may not have a significant 
impact on the environment, then, at the least, 
an environmental assessment (EA) must be 
prepared explaining the conclusion reached 
on the question of significant impact, and the 
relevant environmental agencies must be 
involved in that assessment process. See 
CEQ Regs. Sections 1501.3,1501.4. and 1508.9. 
At issue here are the great variety of 
deliberate-release experiments that have 
potential environmental impacts. 

The proposals by Messrs. Rifkin and 
Rogers were published in the January 5, 
1984, Federal Register (49 FR 696). 

The Director, National Institute of 
Allergy and Infectious Diseases, in the 
January 5,1984, Federal Register offered 
the following comments on the 
amendments proposed by Messrs. Rifkin 
and Rogers: 


The NIH Recombinant DNA Advisory 
Committee (RAC) does not have the 
responsibility to determine, and it is not 
appropriate for the NTH Guidelines for 
Recombinant DNA Research to state, what is. 
or is not. required by the National 
Environmental Policy Act (NEPA) (42 U.S.C. 
4321 et se< 7 .) and the regulations (40 CFR Part 
1500) promulgated by the Council on 
Environmental Quality (CEQ) to assure the 
uniform implementation of that Act. It is not 
the function of the RAC to determine what 
NEPA and the CEQ regulations require. The 
RAC is not constituted to interpret points of 
law and the requirements of NEPA. 
Specifically, it is not a function of RAC to 
determine when an environment impact 
statement or an environmental assessment is 
required by NEPA. 

Furthermore, the Foundation on Economics 
Trends, Jeremy Rifkin. Michael W. Fox, 
Environmental Action. Inc., and the 
Environmental Task Force have raised these 
issues in a lawsuit against the Department of 
Health and Human Services, the National 
Institutes of Health, and the National 
Institute of Allergy and Infectious Diseases. 
The suit (Civil Action No. 83-2714) seeks to 
have the United States District Court for the 
District of Columbia decide if additional 
environmental review is required by NEPA 
and the CEQ guidelines with respect to the 
procedures in the Guidelines for NIH 
approval of releases into the environment of 
organisms containing recombinant DNA and 
specific approvals given under those 
procedures. The decision of the District 
Court, or a higher court if an appeal is taken, 
will be binding on all the parties. 

It should also be noted that a proposal 
similar to that now proposed by Messrs. 
Rifkin and Rogers was considered and 
rejected by the Director, NTH. at the time of 
the revision of the NTH Guidelines in 
December 1978. Then NIH Director Donald 
Frederickson wrote in the Federal Register 
(43 FR 90083, December 22,1978), "Another 
commentator urged that for waiver of the 
prohibition of deliberate release into the 
environment, the Guidelines explicity require 
Compliance with the National Environmental 
Policy Act (NEPA) and any additional 
safeguards to be stipulated by EPA. Others 
urged that full Environmental Impact 
Statements be filed on most exceptions to the 
prohibitions. As I noted in my Decision 
accompanying the PRG on July 28.1978. all 
waiver decisions will include a careful 
consideration of the potential environmental 
impact. Some decisions may be accompanied 
by a formal assessment or statement—a 
determination, however, that can only be 
made on a case-by-case basis. 

Three comments were received on the 
proposals of Messrs. Rifkin and Rogers. 
One commentator wrote. "These should 
be rejected by the RAC for the reasons 
outlined by the Director, National 
Institute of Allergy and Infectious 
Diseases." Another commentator wrote, 
"that a generic environmental impact 
statement or assessment is neither 
proper nor required by law." A third 
commentator urged that the word 







Federal Register / Vol. 49, No. 81 / Wednesday, April 25, 1984 / Notices 


17815 


“containment” be retained in the title of 
Section Ill. He went on to write, “The 
reference to the need for environmental 
impact statements and/or 
environmental assessment and a 
requirement of such by NIH is entirely 
out of place in these guidelines * * \ 

We are opposed to the suggested 
change.” 

The RAC reviewed the proposals at 
the February 0,1984, meeting. RAC 
members agreed that it is not 
appropriate for the RAC to recommend 
incorporation of the added paragraphs 
proposed by Messrs. Rifkin and Rogers 
into the Guidelines. They agreed, 
however, that the proposal to amend the 
title of Part III of the Guidelines was 
appropriate. The RAC recommended by 
a vote of sixteen in favor, none opposed, 
and no abstentions, acceptance of the 
first part of the proposal, i.e., to change 
the title of Part III from “Containment 
Guidelines for Covered Experiments” to 
“Guidelines for Covered Experiments,” 
but rejection of the proposed additions 
to Section I1I-A of the Guidelines. 

I accept this recommendation of the 
RAC, and the title of Section III will be 
changed to read, “Guidelines for 
Covered Experiments.” 

B. Request for Permission to Lower 
Containment Conditions for the Cloning 
of the Gene for Shiga-Like Toxin From 
E. coli 

In September 1982, Dr. Alison O’Brien 
of the Uniformed Services University of 
the Health Sciences (USUHS) requested 
permission in collaboration with Dr. 
Randall Holmes (USUHS) to clone in 
Escherichia coli K-12 the structural 
gene of the Shiga-like toxin from 
clinically isolated strains of E. coli. The 
E. coli Shiga-like toxin has activity 
similar to the activity of Shigella 
dysenteriae toxin. The investigators 
proposed to clone the Shiga-like toxin 
gene in E. coli EKl host-vector systems 
using plasmid, cosmid, or lambda 
cloning vectors. In support of their 
proposal, Drs. O'Brien and Holmes 
offered the following arguments: 

1. Clinical isolates of E. coli have 
already been demonstrated to elaborate 
large amounts of toxin indistinguishable 
from that produced by Shigella 
dysenteriae 1 (Shiga). Therefore, the 
genes for Shiga-like toxin production are 
present in the E. coli gene pool found in 
nature. 

2 . Human volunteers fed large numbers 
of Shigella Dysenteriae 1 organisms that 
produced Shiga toxin but could not 
colionize the bowel did not become ill. 
Therefore, any accidental ingestion of 
the organism to be manufactured, a 
toxin-producing E. coli K-12 strain that 


cannot colonize the human intestinal 
tract, would pose little hazard to man. 

3. Purification of Shiga toxin in 
several laboratories, and E. coli Shiga- 
like toxin in the investigators’ laboratory 
has not identified any excessive risk 
from the aerosolization of toxin that 
probably occurs during the process of 
toxin preparation. In one laboratory, 
toxin was iolated from 500 liters of 
culture with only Pi physical 
containment. 

4. Shiga toxin is a potent cytotoxin for 
a subline of HeLa cells (a human 
cervical carcinoma tissue culture cell 
line); but the toxin has no effect on 
many other human, monkey, and rodent 
tissue culture cells. Therefore, the toxin 
is quite cell-type specific, and this 
limited spectrum of activity suggests 
that it would be non-toxic for most cells 
in the human body. 

5. Contrary to the old literature, Shiga 
toxin is not a neurotoxin. By 1955, it was 
established that the paralysis observed 
in rabbits and mice (but not monkeys, 
guinea pigs, hamsters, or rats) when 
toxin is given intravenously is a 
reflection of the effect of toxin on the 
endothelium of small blood vessels, not 
a direct effect on nerve cells. 

The request was summarized in the 
Federal Register of September 22,1982 
(47 FR 41924). One comment on a related 
issue was received during the comment 
period. Dr. K. N. Timmis of the 
Universite de Geneve suggested that the 
NIH Guidelines for Research Involving 
Recombinant DNA Molecules as they 
relate to the cloning of the Shiga toxin 
gene be revised. Dr. Timmis argued that 
Shigella and Escherichia are closely 
related, and that the NIH recognizes the 
high degree of relatedness by including 
these two genera in Sublist A, Appendix 
A, of the Guidelines. Dr. Timmis argued, 
therefore, that no NIH review should be 
required (as now specified by Section 
III-A and Appendix F) when the Shiga 
toxin gene is to be cloned in E. coli K- 
12 . 

The RAC discussed the request 
submitted by Dr. O’Brien at the October 
25,1982, meeting. During that meeting, it 
was stated that taxonomically Shigella 
and Escherichia coli are so closely 
related that in the future they may be 
classified as the same organism. The 
toxin administered intravenously to 
rabbits and monkeys is very toxic; it is 
not very toxic to mice when 
administered intravenously. Many E. 
coli isolates, both pathogenic and 
nonpathogenic, express some toxin; 
therefore, shotgun cloning of E. coli into 
E. coli has undoubtly already resulted in 
cloning of the toxin gene. At the 
meeting, one RAC member pointed out 
that in Shigella the Shiga toxin gene is 


chromosomal, and he questioned what 
effect introducing that gene into a high 
copy number plasmid would have. 
Finally, questions were raised 
concerning the relationship of 
invasiveness to pathogenicity and to 
toxin toxicity. Most of these questions 
could not be answered as insufficient 
data exist. However, there was general 
agreement that P4 containment would 
be adequate. After hearing the 
arguments, the committee by a vote of 
twelve in favor, none opposed, and one 
abstention, recommended that the initial 
experiments be performed under P4 + 
EKl containment conditions. 

The NIH accepted the RAC 
recommendation that P4 + EKl 
containment is adequate to contain 
safely the experiments proposed by Drs. 
O’Brien and Holmes and appropriate 
language was added to Appendix F of 
the Guidelines. The language stipulated 
that if the investigators wish to proceed 
with the experiments in the NIH P4 
facility a prior review would be 
conducted to advise NIH whether the 
proposal had sufficient scientific merit 
to justify the use of the NIH P4 facility. 

A subsequent review by the 
Bacteriology and Mycology Study 
Section of the NIH indicated that the 
proposal had sufficient scientific merit. 

Drs. O’Brien and Holmes then 
requested in a letter dated December 8, 
1983, reconsideration of containment 
levels in view of information which has 
recently become available. They 
requested approval to conduct the 
experiments at the P2 level of physical 
containment for the following reasons: 

1 . Epidemiology studies have been 
performed on over 150 E. coli strains 
isolated from human and animal stools. 
These studies have shown that the 
majority (80%) of the strains made 
detectable levels of Shiga-like toxin. 
Moreover, four of four substrains of the 
well-characterized bacterium E. coli K- 
12 were shown to make low levels of the 
toxin. Thus, cloning of the Shiga-like 
toxin gene from clinical isolates of E. 
coli into laboratory strains of E. coli K- 
12 will not involve the introduction of a 
“foreign” toxin into the organism. 

2 . Production of low levels of Shiga- 
like toxin was observed in 2 of 15 
normal human gut flora E. coli strains 
from asymptomatic infants. 

3. Strains of Vibrio cholerae and 
Vibrio parahaemolyticus were tested 
and shown to produce Shiga-like toxin. 
Thus, the gene(s) for Shiga-like toxin are 
present in naturally occurring isolates of 
the family Vibrionaceae and are not 
restricted to the Enterobacteriaceae. In 
volunteer studies, some of the strains of 
V. cholerae that produce Shiga-like 
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toxin did not cause disease. Therefore, 
the ability to produce Shiga-like toxin is 
not equivalent with virulence in humans 
challenged by the oral route. 

4. Phages from two clinical isolates of 
E. coli have been shown to control high- 
level production of Shiga-like toxin in E. 
coli K-12 host strains by phage 
conversion. Thus, either the structural 
gene(s) for the Shiga-like toxin or 
regulatory genes that control high-level 
production of the toxin are present on 
wild-type phages from clinical isolates 
of K coli . In this sense, “cloning” of 
genes that affect production of Shiga- 
like toxin onto phage genomes has 
already occurred in nature. 

Based on the occurrence of the gene(s) 
for Shiga-like toxin in several different 
bacierial genera, the avirulence of some 
bacterial strains that produce Shiga-like 
toxin in human subjects challenged 
orally, and the occurence of converting 
phages in clinical isolates of E. coli that 
control high-level production of Shiga- 
like toxin, the investigators reasoned 
that there is little justification for 
requiring the maximum possible level of 
physical containment for the proposed 
studies. 

In addition, the U.S. Cholera Panel of 
the National Institute of Allergy and 
Infectious Disease (NLAID) in a meeting 
on October 16,1983, reviewed and 
critiqued the Microbiology and 
Infectious Diseases Program dealing 
with cholera and E. coli (ETEC) vaccine 
development It was the consensus of 
the Panel that it be recommended that 
N1H reconsider the ban “on Shiga toxin 
cloning experiments in containment 
facilities other than P4. This strict 
requirement will prevent most 
laboratories from deleting the Shiga 
gene from candidate V. cholera and 
ETEC vaccine strains." 

The proposal was published in the 
January 5,1984, Federal Register (49 FR 
696). A letter was received from Dr. 
Werner Arber, the chairman of the 
Swiss Commission for Experimental 
Genetics, which is in charge of questions 
related to research involving 
recombinant DNA molecules. Dr. Arber 
wrote that a Swiss ad hoc committee of 
experts requested by the Commission 
for Experimental Genetics had reviewed 
proposed research involving cloning of 
the Shiga toxin gene in an E. coli host- 
vector system. Dr. Arber wrote this 
committee concluded that: 

Work with recombinant DNA could not be 
expected to present a more severe biohazard 
than work with the natural pathogens * * * 
recent investigations had shown that a 
number of bacterial strains related to 
Shigella, in particular E. coli strains, carried 
genes homologous to the gene for Shiga toxin 
* • * although Shigellosis is a serious 


disease, it does not represent a serious 
danger for an epidemic. 

A later letter from Dr. Kenneth 
Timmi8 of the Universite de Geneve 
said: 

An ad hoc committee of medical 
microbiologists specifically constituted in 
Switzerland to evaluate the possible danger 
of cloning in E. coli K-12 the gene for Shiga 
toxin, concluded that the experiment 
represented no greater danger than did work 
on Shigella itself and. as a result, 
recommended P2/EK1 containment 
conditions * * *. A different committee of 
medical microbiologists set up for the same 
purpose in Western Germany arrived at 
precisely the same conclusion. 

The RAC reviewed the proposal of 
Drs. O’Brien and Holmes at its February 
6,1984, meeting. During the discussion, 
the history of the development of 
information about this toxin was 
summarized. Also, the genesis of 
Appendix F of the NIH Guidelines for 
Research Involving Recombinant DNA 
Molecules which is entitled, 
Cointainment Conditions for Cloning of 
Genes Coding for the Biosynthesis of 
Molecules Toxic for Vertebrates, was 
described; in Appendix F, toxins and the 
conditions for the cloning of their genes 
are classified by the pharmacological 
potency of the toxin. 

It was stated that there is no evidence 
that Shiga-like toxin causes disease in 
the way that a few molecules of 
botulinum toxin or tetanus toxin can. 
Several RAC members noted that the 
proposed experiments essentially 
involve cloning of E. coli DNA into E. 
coli host-vector systems since many E. 
coli strains produce Shiga-like toxin. 
However, it was pointed out that 
Section IU-A of the Guidelines 
“overrides" other Sections of the 
Guidelines; questions of gene regulation 
and copy number must also be taken 
into account when considering potential 
hazard. One member said it appears 
from the data that organisms elaborating 
ralatively low levels of the toxin (lx 10* 
CD&o per milligram of protein) are not 
associated with desease while 
organisms elaborating somewhat higher 
doses (IX 10 s CD*© per milligram of 
protein) appear to be assoicated with 
hemorrhagic colitis. Again, questions 
were raised concerning the effect of 
introducing the gene into a high copy 
number plasmid and of the relationship 
between invasiveness and 
pathogenicity. 

Other questions posed by the 
committee were: (1) Would the Shiga- 
like toxin molecule be excreted by the 
host-vector system; (2) is the mechanism 
of toxin entry into target cells known; (3) 
does the phage mentioned in the 


submittal carry the gene for Shiga-like 
toxin or does it carry regulatory genes? 

By a vote of ftine in favor, five 
opposed, and four abstentions, the RAC 
recommended that Drs. O’Brien and 
Holmes and coworkers be allowed to 
proceed with cloning the gene for Shiga- 
like toxin under P2 physical containment 
conditions in E. coli K-12, restricted to 
using EK2 plasmid vectors, commencing 
first with the use of pBR325 and pBR322, 
and proceeding to other EK2 plasmid 
vectors only if those are unsatisfactory. 

By a vote of eight in favor, four 
opposed, and five abstentions, the RAC 
passed the same motion but with the 
names of the investigators deleted from 
the motion. 

It has been the practice of the NIH not 
to accept RAC recommendations that do 
not indicate a clear consensus. 
Accordingly, this recommendation is not 
accepted. The investigators already 
have approval to conduct these 
experiments at the P4 level of 
containment. If they wish approval at a 
lower containment level, they may bring 
this proposal or a modified proposal 
back for consideration at a future RAC 
meeting and may at that time wish to 
submit additional data. In the meantime, 
they may proceed under previous 
permission which appears in the 
Guidelines (48 FR 24569) under 
Appendix F-IV-H. 

C. Proposal To Add a New Section 111 - 
A-4 to the Guidelines and a Footnote to 
Section IIl-B-4-b 

At its April 11,1983, meeting, the 
Recombinant DNA Advisory Committee 
. (RAC) endorsed a proposal to form a 
working group to comment and report to 
RAC on die "Report on the Social and 
Ethical Issues of Genetic Engineering 
with Human Beings" issued by the 
President’s Commission for the Study of 
Ethical Problems in Medicine and 
Biomedical and Behavioral Research. 
The President’s Commission began its 
study in September 1980 in response to a 
request of the President’s Science 
Advisor. Concern had been expressed 
earlier that year by the nation’s three 
major religious associations that no 
governmental body was "exercising 
adequate oversight or control, nor 
addressing the fundamental ethical 
questions in a major way." The 
Commission’s report, issued in 
November 1982, concluded that 
continuing oversight of the field is 
desirable and suggested that one 
possible oversight mechanism could be 
revising RAC’s responsibilities. 

The RAC Working Group for 
Development of Response to President’s 
Commission Report on Ethical and 
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Social Issues met at NIH on June 24, 
1983, and prepared a proposal for 
consideration by the full RAC at its 
September 19,1983, meeting. 

The working group’s primary 
recommendations were: 

1 . The membership of the RAC be 
modified to include adequate 
representation to deal credibly with 
these issues. 

2 . Procedures should be developed for 
the coordinate consideration of 
experiments involving the use of 
recombinant DNA technology in humans 
by Institutional Review Boards (IRBs), 
the Office for Protection from Research 
Risks (OPRR), the Food and Drug 
Administration (FDA), Institutional 
Biosafety Committees (IBCs), the Office 
of Recombinant DNA Activities 
(ORDA), and the Recombinant DNA 
Advisory Committee (RAC). 

3. The NIH Guidelines for Research 
Involving Recombinant DNA Molecules 
should be reviewed for their adequacy 
and clarity in dealing with human 
experimentation. 

The RAC discussed this proposal at 
its September 19,1983, meeting. It was 
noted that the recommendations were 
based on several premises. These are: 

(1) There is currently no other national 
body that deals with ethical issues in 
the biomedical field; (2) RAC’s expertise 
would be supplemented by adding 
experts in the ethical issues of using 
human subjects; and (3) RAC would 
review proposals on a case-by-case 
basis in response to investigator- 
initiated research. RAC’s review would 
supplement review by IBCs and IRBs. 

The RAC unanimously accepted the 
working group’s recommendation. 
Questions such as whether the langauge 
of the Guidelines as currently written is 
adequate or how the review procedures 
would function were to be discussed at 
a subsequent meeting of the working 
group. The Working Group on Social 
and Ethical Issues (formerly the 
Working Group for Development of 
Response to President’s Commission’s 
Report on Ethical and Social Issues) met 
at the NIH on December 13,1983, to 
discuss these issues. The working group 
requested that the following 
modifications to the Guidelines be 
published for comment and be 
considered by the RAC at their February 
1984 meeting. 

1 . A new Section III-A-4 would be 
added to Section III-A, Experiments 
that Require RA C Review and NIH and 
IBC Approval Before Initiation, of the 
Guidelines: 

III-A-4. Deliberate transfer of recombinant 
DNA or DNA derived from recombinant DNA 
into human subjects. The requirement for 
RAC review should not be considered to 


preempt any other required review of 
experiments with human subjects. IRB review 
of the proposal should be completed before 
submission to NIH. 

2 . Section III-B-4-b of Section III—B—4. 
Recombinant DNA Experiments 
Involving Whole Animals or Plants, 
would be footnoted. Section III-B-4-b 
reads as follows: 

III-B-4-b. For all experiments involving 
whole animals and plants and not covered by 
UI-B-4-a, the appropriate containment will 
be determined by the IBC. 

3. A footnote concerning Section III— 
B-4-b of Section III—B—4, Recombinant 
DNA Experiments Involving Whole 
Animals or Plants would be added to 
Section V, Footnotes and References of 
Sections 1-tV, as follows: 

For recombinant DNA experiments 
involving human subjects, see Section UI-A- 

4. 

In addition, the Working Group on 
Social and Ethical Issues suggested that 
working group composed of 9 members 
(including chair) be formed to conduct 
initial review of proposals for 
experiments involving human subjects 
submitted to the RAC. Individuals with 
expertise in basic science, clinical 
medicine, law, and ethics would be 
appointed to the working group. Liaison 
members from the Food and Drug 
Administration and the Office for 
Protection from Research Risks would 
also be appointed. The working group 
might use as resource material reports 
such as "Splicing Life" prepared by the 
President’s Commission for the Study of 
Ethical Problems in Medicine and 
Biomedical and Behavioral Research. 

The working group proposal was 
published in the January 5,1984, Federal 
Register (49 FR 696). No comments were 
received during the comment period. 

The RAC discussed this proposal at 
its February 6,1984 meeting. It was 
pointed out that the phrase "or DNA 
derived from recombinant DNA" was 
included in the proposed Section III-A-4 
to keep coverage under this Section of 
the Guidelines even if the DNA to be 
introduced into the human subject is 
first cleaved from the vector and 
therefore no longer "recombinant DNA." 

By a vote of fifteen in favor, none 
opposed, and two abstentions, the RAC 
recommended that the changes in the 
Guidelines proposed by the working 
group and published in the January 5, 
1984 Federal Register be accepted. 

I accept this recommendation. 
However, concerns have been raised 
about the intended scope of the new 
Section III-A-4; e.g., would this 
language be construed to cover feeding 
of bacteria containing recombinant DNA 
or the administration of vaccines 


containing recombinant DNA to human 
subjects. On checking with members of 
the Working Group on Social and 
Ethical Issues, I verified that it was their 
intent to include under Section III-A-4 
only experiments in which the intent is 
to modify stably the genome of cells of a 
human subject and not experiments 
involving feeding of bacteria containing 
recombinant DNA or the administration 
of vaccines containing recombinant 
DNA. I am, thus, adding the following 
clarifying footnote to Section III-A-4: 

Section III-A-4 only covers those 
experiments in which the intent is to modify 
stably the genome of cells of a human 
subject. Other experiments involving 
recombinant DNA in human subjects such as 
feeding of bacteria containing recombinant 
DNA or the administration of vaccines 
containing recombinant DNA are not covered 
in Section UI-A-4 of the Guidelines. 

In addition I am adding appropriate 
clarifying language to the new footnote 
concerning Section III-B-4-b. 

II. Summary of Actions 

A. Amendment of Title of Section III 

The title of Section III of the 
Guidelines is changed from 
"Containment Guidelines for Covered 
Experiments" to "Guidelines for 
Covered Experiments." 

B. Addition.of a New Section III-A-4 

1 . A new Section III-A-4 is added to 
Section III-A, Experiments that Require 
RAC Review and NIH and IBC 
Approval Before Initiation, of the 
Guidelines: 

III-A-4. Deliberate transfer of recombinant 
DNA or DNA derived from recombinant DNA 
into human subjects (21). The requirement for 
RAC review should not be considered to 
preempt any other required review of 
experiments with human subjects. IRB review 
of the proposal should be completed before 
submission to NIH. 

2 . A new footnote concerning Section 
III—A—4 is added to Section V, Footnotes 
and Reference of Sections I-IV, as 
follows; 

21. Section III-A-4 covers only those 
experiments in which the intent is to modify 
stably the genome of cells of a human 
subject. Other experiments involving 
recombinant DNA in human subjects such as 
feeding of bacteria containing recombinant 
DNA or the administration of vaccines 
containing recombinant DNA are not covered 
in Section III-A-4 of the Guidelines. 

3. Section III—B—4—b of Section III—B—4, 
Recombinant DNA Experiments 
Involving Whole Animals or Plants, is 
modified by the addition of a footnoting 
as follows: 
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M-B-4-b. For all experiments involving 
whole animals and plants not covered by III— 
B-4-a, the appropriate containment will be 
determined by the IBC [22). 

4. A new footnote concerning Section 
III—B—4—b is added to Section V. 
Footnotes and Reference of Sections /- 
IV, as follows: 

22. For recombinant DNA experiments in 
which the intent is to modify stably the 
genome of cells of a human subject, see 
Section III—A—4. 

Dated: April 17.1984. 

Richard M. Krause, 

Director, National Institute of Allergy and 
Infectious Diseases. National Institutes of 
Health. 

OMB’s "Mandatory Information 
Requirements for Federal Assistance Program 
Announcements" {45 FR 39592) requires a 
statement concerning the official government 
programs contained in the Catalog of Federal 


Domestic Assistance. Normally NIH lists in 
its announcements the number and title of 
affected individual programs for the guidance 
of the public. Because the guidance in this 
notice covers not only virtually every NIH 
program but also essentially every federal 
research program in which DNA recombinant 
molecure techniques could be used, it has 
been determined to be not cost effective or in 
the public interest to attempt to list these 
programs. Such a list would likely require 
several additional pages. In addition. NIH 
could not be certain that every federal 
program would be included as many federal 
agencies, as well as private organizations, 
both national and international, have elected 
to follow the NIH Guidelines. In lieu of the 
individual program listing, NIH invites 
readers to direct questions to the information 
address above about whether individual 
programs listed in the Catalog of Federal 
Domestic Assistance are affected. 

|FR Doc- 84-10772 Filed 4-24-84: 8:45 um| 
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NUCLEAR REGULATORY 
COMMISSION 

Monthly Notice; Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Public Law (Pub. L.) 97- 
415, the Nuclear Regulatory Commission 
(the Commission) is publishing its 
regular monthly notice. Public Law 97- 
415 revised section 189 of the Atomic 
Energy Act of 1954, as amended (the 
Act), to require the Commission to 
publish notice of any amendments 
issued, or proposed to be issued, under a 
new provision of section 189 of the Act. 
This provision grants the Commission 
the authority to issue and make 
immediately effective any amendment 
to an operating license upon a 
determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This monthly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last monthly notice which was 
published on March 22.1984 (49 FR 
10730) through April 16,1984. 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment resquests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92. this means that operation of the 
facility in accordance with the proposed 
amendments would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) . 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 


Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch. 

By May 25,1984, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to interene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 


be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington. D.C.. by the above date. 
W'here petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
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inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1) (i)-{v) 
and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington. D.C., and at the local 
public document room for the particular 
facility involved. 

Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 

Houston County, Alabama 

Date of amendments request 
February 3.1984. 

Description of amendments request 
The amendments would modify the 
Technical Specifications to incorporate 
revisions in reporting requirements in 
response to Generic Letter 83-43 to 
comply with 10 CFR 50.72 and 50.73. 
Changes are in Definitions and 
Administrative Controls Section of the 
Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). The example which the proposed 
amendments fit is: “(vii) A change to 
make a license conform to changes in 
the regulations, where the license 
change results in very minor changes to 
facility operations clearly in keeping 
with the regulations." The Commission 


revised 10 CFR 50.72 and added 10 CFR 
50.73. both to become effective January 

1.1984. These regulations revised the 
immediate notification requirements for 
operating nuclear powder reactors and 
revised the Licensee Event Report 
System. The Commission then provided 
to the licensee model Technical 
Specifications to incorporate these 
regulation changes. The licensee has 
now proposed the changes in Technical 
Specifications to comply with the 
regulations. For these reasons, the 
Commission proposes to determine that 
the amendments involve no significant 
hazards consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street, 
NW.. Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Alabama Power Company, Docket No. 
50-364, Joseph M. Farley Nuclear Plant, 
Unit No. 2, Houston County, Alabama 

Date of amendment request February 

10.1984. 

Description of amendment request 
The amendment would modify the 
Technical Specifications to change 
Table 4.4-5 and Figures 3.4-2 and 3.4-3 
based on the results of analysis of 
Capsule U Reactor Vessel Material 
Radiation Surveillance Program and is 
in accordance with 10 CFR Part 50 
Appendix H. Analysis results are 
detailed in WCAP-10425 provided to the 
Commission by licensee letter dat$d 
November 10,1983. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). The example which die changes 
to Figures 3.4-2 and 3.4-3 of the 
proposed amendment fits is: "(i) A 
purely administrative change to 
technical specifications: For example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature." The licensee states that 
correcting errors due to instrument 
errors previously shown in the Figures 
are administrative. We agree that these 
changes are administrative in nature. 

The example which the remainder of 
the changes proposed by the licensee 
fits is: "(vi) A change which either may 
result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 


where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method." The licensee states that 
the changes to Table 4.4-5 fit this 
example. We agree that the changes are 
a refinement of previously used 
calculational methods based on the 
analytical evaluations of the data of 
WCAP-10425, Sections 6 and 7. The 
Commission is currently evaluating 
WCAP-10425 which was provided by 
letter from the licensee dated November 
10,1983. Current Technical 
Specifications, based on requirements of 
10 CFR 50 Appendix H, require the 
licensee to perform certain reactor 
vessel material surveillances. The 
licensee has performed the evaluation 
based on retrieval and analysis of 
Capsule U following 1.1 Effective Full 
Power Years of operation on Unit 2. The 
evaluation results in needed changes in 
Table 4.4-5. These changes would not 
increase the probability or 
consequences of previously analyzed 
accidents or reduce any safety margin, 
and are clearly within all acceptale 
criteria with respect to the reactor 
vessel. Therefore, for these reasons the 
Commission proposes that the changes 
proposed in the amendment would not 
be considered a significant hazard 
consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street, 

NW., Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 

Houston County, Alabama 

Date of amendments request 
February 17,1984. 

Description of amendments request 
The amendments would modify the 
Technical Specifications to change 
action statements for the limiting 
condition for operation of movable 
control assemblies (full length control 
rods). A new action Statement C would 
be added to allow up to 36 hours for 
diagnosing and correcting the source of 
electrical problems in the rod control 
system with more than one rod 
trippable. The word "inoperable" would 
be deleted from action Statement B for 
consistency with addition of action 
Statement C. 
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Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). The example which the licensee 
stated that the proposed amendment fits 
is: “(iv) A relief granted upon 
demonstration of acceptable operation 
from an operating restriction that was 
imposed because acceptable operation 
was not yet demonstrated. This assumes 
that the operating restriction and the 
criteria to be applied to a request for 
relief have been established in a prior 
review and that it is justified in a 
satisfactory way that the criteria have 
been met.*' 

The licensee further stated that the 
change is considered to increase the 
margin of safety. 

The current Technical Specification 
would require a reactor shutdown 
within six hours with more than one full 
length control rod inoperable or 
misaligned by more than 12 steps from 
the group step counter demand position. 
The licensee by an earlier application 
(which the Commission did not approve) 
attempted to define “inoperable” control 
rod as due to a failure in the rod control 
system electrical circuity. However, an 
in-depth meeting was held between the 
Commission staff, Alabama Power 
Company and Westinghouse personnel 
on January 20.1984. The meeting 
resulted in a clearer understanding by 
all participants of the complex matter 
involved. On that basis, the licensee has 
proposed Technical Specification 
changes by letter dated February 17, 
1984, as well as providing substantial 
basis to justify further Commission staff 
review. 

We do not agree entirely with the 
licensee’s statement that Commission 
example “iv,“ cited above, is directly 
applicable for making a no significant 
hazards consideration determination. 
Our preliminary review as discussed 
above indicates that since the control 
rods would remain trippable even with 
rod control system electrical problems, 
the change proposed would not 
significantly reduce the safety margin. 
Therefore, the Commission proposes 
that the changes being considered would 
be a no significant hazards 
consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street, 

NW., Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


Vol. 49, No. 81 / Wednesday, April 25, 1984 / Notices 


Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 

Houston County, Alabama 

Date of amendments request March 1, 
1984. 

Description of amendments request: 
The amendments would modify the 
Technical Specifications to correct 
errors in Table 4.3-1 (Units 1 and 2). 
table 3.6-1 (Units 1 and 2), Table 3.6-1 
Section D (Unit 1), and specifications 

3.7.11.1. C. Also Figure 8.2-2 (Units 1 and 
2 ) would be modified to reflect changes 
in the organizational chart changing the 
title of the chemistry supervisor and 
adding a computer services supervisor 
to the chart. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). The example which the licensee 
stated that the proposed amendment fits 
is: “(i) A purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature.” We agree with the 
licensee’s determination. Our basis for 
the determination that a no significant 
hazards consideration exists is: 

(1) The change to Note 3 of Table 4.3- 
1 makes the note consistent with other 
Technical Specifications and thus 
correpts an administrative error in not 
stating the 31 Effective Full Power Day 
requirement in the note. 

(2) The changes in Table 3.6-1 Section 
A correct the Containment Mini-purge 
Isolation Valve numbers to agree with 
the identification numbers resulting 
from renumbering of these valves by the 
licensee. The change is administrative in 
nature. 

(3) The change in Table 3.6-1 Section 
D corrects valve number for Unit 1 to 
show the Unit 1 prefix number. The 
change is administrative in nature. 

(4) Changes to Figure 6.2-2 
Organizational Chart would reflect the 
correct titles of two plant supervisors 
without any reduction of responsibility. 
In fact, the Computer Services 
Supervisor is an additional supportive 
member of the plant staff. The change is 
administrative in nature. 

(5) Changes to Technical Specification 

3.7.11.1. c corrects an incorrect cross- 
reference typographical error existing 
since License Amendment No. 26 to Unit 
1 was issued on March 1,1982. 

For these reasons, the Commission 
proposes that the amendments would 


not involve a significant hazards 
consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library. 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street NW., 
Washington. D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Alabama Power Company, Docket Nos. 
56-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 

Houston County, Alabama 

Date of amendments request March 2, 
1984. 

Description of amendments request: 
The amendments modify the Technical 
Specifications (TS) to upgrade existing 
TSs for meteorological monitoring 
instrumentation (TS 3/4.3.3.4J to 
conform with the Commission Standard 
Technical Specifications. The change 
adds surveillance requirements and 
minimum number of operable channels 
for air temperature delta T to Tables 
3.3-8 and 4.3-5. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). The example which the proposed 
amendment fits is: “(i) A purely 
administrative change to technical 
specifications: for example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error, or a change in nomenclature.” The 
change will correct an error of omission 
in the existing Farley Technical 
Specifications to include the air 
temperature delta T instruments which 
are included in the Final Safety Analysis 
Report pnd were erroneously left out of 
the Technical Specifications when 
originally issued. As stated by the 
licensee, the proposal also fits 
Commission example ”(ii) A change that 
constitutes and additional limitation, 
restriction, or control not presently 
included in the technical specifications: 
for example, a more stringent 
surveillance requirement,” We also 
agree with this licensee's stated basis 
that the proposed change does not 
involve a significant hazards 
consideration. Therefore, the 
Commission proposes that the 
amendment is a no significant hazards 
consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library. 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 
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Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street NW.. 
Washington, D C. 20038. 

NRC Branch Chief: Steven A. Varge. 

Alabama Power Company, Docket Nos. 
58-848 and 50-304, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 

Houston County, Alabama 

Date of amendments request- March 4, 
1984. 

Description of amendments request 
The amendments modify the Technical 
Specifications to clarify and update the 
charcoal filter surveillance testing. 
Current specifications reference 
Regulatory Guide 1.52 rather than listing 
specific filter "efficiency** requirements 
which are included in the proposal. Also 
the existing specifications were 
erroneously based upon a non-existant 
bypass filter system. This error would 
be corrected. More recent references to 
ANSI Standards would be referenced 
resulting in updating the charcoal filter 
testing methods. The proposals 
supplement a licensee request dated 
March 4,1983, which was not noticed or 
acted upon. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). The example which the licensee 
stated the proposed amendments fit is: 
"(vi) A change which either may result 
in some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: For example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method." 
We agree with the licensee assessment 
of the basis, and also have with the 
following additional reason. 

The proposed changes would not 
increase the probability or 
consequences of previously analyzed 
accidents and would not reduce the 
existing safety margin as Commission 
example (vi) states. However, the 
proposed changes are clearly within all 
acceptable criteria with respect to 
testing of charcoal filters specified in the 
Standard Review Plan. The change 
which corrects an error based on the 
non-existant filter bypass design at 
Farley site is administrative in nature 
and fits Commission example: "(i) A 
purely administrative change to 
technical specifications: For example, a 


change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature." For these stated reasons, 
the Commission proposed that the 
amendments would be a no significant 
hazards consideration. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 38303. 

Attorney for licensee: George F. 
Trowbridge, Esquire. 1800 M Street, 
N.W., Washington, D.C. 20038. 

NRC Branch Chief: Steven A. Varga. 

Arkansas Power and Light Company, 
Docket No. 50-313, Arkansas Nuclear 
One, Unit No. 1, Pope County, Arkansas 

Date of amendment request February 
27.1984. 

Description of amendment request A 
reactor coolant system’s (RCS) pressure- 
temperature limits must be revised 
periodically to take into account 
irradiation of the reactor pressure 
vessel. Various curves are used to 
analyze the RCS’s pressure-temperature 
limits. The amendments would make 
more restrictive the curves that are used 
to make decisions about heating up and 
cooling down the RCS and would 
change the operating time span for 
which the curves are applicable from 8 
effective full power years (EFPY) to 15 
EFPY. These curves, specified in 
Arkansas Power and Light Company’s 
Technical Specifications, must be 
changed periodically because of 
irradiation to the reactor pressure 
vessel, which is an integral part of the 
RCS. The pressure-temperature limits 
contained in the curves are needed to 
ensure that the reactor pressure vessel 
maintains adequate ductility while 
pressurized. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes to the pressure- 
temperature limits constitute an 
additional limitation, not presently 
included in the Technical Specification, 
which ensures that current margins of 
safety are maintained with respect to 
the periodic revision of the RCS’s 
pressure-temperature limits. This 
proposed amendment is an example of 
an amendment that is considered not 
likely to involve significant hazards 
considerations such that the change 
constitutes an additional limitation, 
restriction, or control not presently in 
the Technical Specifications (see 
Example (ii) in the not likely category in 
48 FR 14870, April 8,1983). 

Local Public Document Room 
location: Arkansas Tech University, 
Russelville, Arkansas. 


Attorney for licensee: Nicholas S. 
Reynolds, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washington, D.C. 20038. 

NRC Branch Chief: John F. Stolz. 

Arkansas Power and Light Company, 
Docket No. 58-368, Arkansas Nuclear 
One, Unit No. 2, Pope County, Arkansas 

Date of amendment request January 
23,1984. 

Description of amendment request: 
The proposed amendment would 
implement International Atomic Energy 
Agency (IAEA) Safeguards at Unit 2 of 
Arkansas Power & Light Company’s 
nuclear power reactors (ANO-2) (the 
facility) by the addition of a license 
condition subjecting the facility to IAEA 
safeguards inspections. The purpose of 
IAEA safeguards inspection is to permit 
the IAEA to verify that source or special 
fissionable material at the facility is not 
withdrawn (except as provided in the 
US/IAEA Safeguards Agreement 
(Agreement)) from the facility while 
such material is being safeguarded 
under the Agreement. The Agreement 
was ratified as a treaty on July 2,1980. 
Under the US’s Treaty with the IAEA on 
the Non-Proliferation of Nuclear 
Weapons, the US is committed to permit 
the IAEA to apply safeguards in the US 
in the same manner as the IAEA does in 
non-nuclear weapons states. 

By letter dated July 6,1983, the 
licensee was informed that ANO-2 had 
been identified by the IAEA under 
Article 39(b) of the Agreement for the 
application of IAEA Safeguards. Under 
the Agreement, the IAEA is allowed to 
identify the facilities (from among the 
list provided by US in accordance with 
Article 1(b) of the Agreement) in which 
it wishes to apply safeguards. In the 
same letter, the licensee was advised 
that the US and the IAEA would 
develop a Facility Attachment, which 
would define the IAEA safeguards 
inspection program, for ANO-2 in 
consultation with the licensee. By letter 
dated August 22,1983, the licensee 
provided the NRC staff with a 
description of the ANO-2 facility design, 
the nuclear material control procedures 
and the accounting procedures. Using 
the informatin provided in the above 
letter, a draft Facility Attachment was 
developed in accordance with the 
requirements in 10 CFR Part 75 and 
transmitted to the licensee by letter 
dated October 28,1983 for its review 
and comment. Part 75 provides that a 
Facility Attachment will be referenced 
in a license condition and it authorizes 
the Commission to issue license 
amendments, as necessary, for 
implementation of the principal text of 
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the US/IAEA Safeguards Agreement 
and the Facility Attachment (as 
amended from time to time). 
Subsequently, the licensee submitted an 
application for license amendment 
which would add a license condition 
pertaining to the IAEA safeguards 
inspection program. The proposed 
amendment, which is in response to this 
request, would specify through reference 
to the Facility Attachment: 

(1) The features of the facility and 
nuclear material relevant to the 
application of safeguards to nuclear 
material in sufficient detail to facilitate 
verification; 

(2) The material balance areas to be 
used for IAEA accounting purposes and 
those strategic points which are key 
measurement points and which will be 
used to determine flow and inventory of 
nuclear material; 

(3) The nominal timing and 
procedures for taking of physical 
inventory of nuclear material for IAEA 
accounting purposes; 

(4) The records and reports 
requirements and records evaluation 
procedures; 

(5) Requirements and procedures for 
verification of the quantity and location 
of nuclear material; 

(8) Appropriate combinations of 
containment and surveillance methods 
and techniques at the strategic points at 
which they are to be applied; 

(7) Loss limits and changes in 
containment pertaining to special report 
requirements; 

(8) Actions required to be taken at the 
request of an IAEA inspector. 

(9) Types of modifications with 
respect to which information is required 
in advance; 

(10) Procedures to be used for 
documentation of requests pertaining to 
expenses; and 

(11) Requirements related to the 
instralled IAEA instruments and 
devices, namely seals in the 
containment and surveillance cameras 
in the containment and in the spent fuel 
pool area. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
in the form of examples about the 
application of three standards set out in 
10 CFR 50.92 for determining whether 
license amendments involve no 
significant hazards considerations (48 
FR 14870). These examples are not 
applicable to the issues addressed in the 
proposed amendment. The basis for 
proposing that the proposed amendment 
does not involve a significant hazards 
consideration determination is that the 
IAEA safeguards inspection program 
and equipment used as part of the 


program as described in the proposed 
amendment, is not related to any 
accident previously evaluated, does not 
alter any safety related design basis of 
the facility or its operation and does not 
affect any margin of safety. Therefore, 
the standards are met because operation 
of the facility in accordance with the 
proposed amendment would not: (1) 
Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, (2) create 
the possibility of a new or different kind 
of accident, or (3) involve a significant 
reduction in a margin of safety. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801. 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop, Liberman, Cook, 
Purcell & Reynolds, 1200 Seventeenth 
Street, N.W., Washington. D.C. 20038. 

NRC Branch Chief: James R. Miller. 

Baltimore Gas and Electric Company, 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of amendment request: 

December 22,1983 as supplemented by 
letter dated January 27,1984. 

Description of amendment request: 

The proposed amendment would change 
the Unit 1 and Unit 2 Technical 
Specifications (TS) to reflect new 
reporting requirements necessitated by a 
change to the Commission’s Rules as 
contained in 10 CFR Part 50. These 
changes, which were effective January 1, 
1984, include a revision to 10 CFR Part 
50, Section 50.72, which contains the 
immediate notification requirements for 
operating nuclear power reactors. In 
addition, a new Section 50.73 provides 
for a revised Licensee Event Report 
System. 

Paragraph (g) of Section 50.73 
specifically states that: “The 
requirements contained in this section 
replace all existing requirements for 
licensees to report ‘Reportable 
Occurrences’ as defined in individual 
plant Technical Specifications.” The 
licensee proposed to modify the 
reporting requirement incorporated into 
the “Administrative Controls” section of 
the TS to reflect the new rule. Also, the 
definition “Reportable Occurrence”, TS 
1.7, must be replaced by a new term, 
“Reportable Event,” Finally, a number of 
special reporting requirements in the TS 
must be modified to achieve consistency 
with Section 50.73 as follows: (1) Fire 
Detection Instrumentation, TS 3/4.3.3.7, 
(2) Steam Generators, TS 3/4.4.5, (3) 
Specific Activity, TS 3/4.4.8, (4) 
Containment Structural Integrity, TS3/ 
4.6.1.8. (5) Fire Suspension Systems, TS 


3/4.7.11, and (6) Penetration Fire 
Barriers, TS 3/4.7.12. 

Basis for proposed no significant 
hazards consideration determination: 

On December 19,1983, the NRC issued 
guidance to applicants and licensees 
concerning the revised reporting 
requirements, “Reporting Requirements 
of 10 CFR Part 50, Sections 50.72 and 
50.73, and Standard Technical 
Specifications (Generic Letter No. 83- 
43).” The guidance contained in Generic 
Letter No. 83-13 included model 
Standard Technical Specifications for 
reporting requirements. The licensee's 
proposed TS changes for reporting 
requirements are consistent with this 
guidance. 

On April 6.1983, in 48 FR 14864, the 
NRC issued guidance concerning 
examples of amendments that are not 
likely to involve significant hazards 
considerations. One such example is: 
”(vii) A change to make a license 
conform to changes in the regulations, 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations.” 
Since the proposed changes to the TS 
result only in changes to reporting 
requirements, no changes to facility 
operations will result. The changes 
proposed here are similar to those in the 
Commission’s example (vii) of changes 
not likely to involve significant hazards 
consideration. Accordingly, the 
Commission proposes to determine that 
the proposed changes to the reporting 
requirements in the TS involve no 
significant hazards considerations. 

Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Attorney for licensee: George F. 
Trowbridge, Esq., Shaw, Pittman, Potts 
and Trowbridge, 1800 M. Street, N.W., 
Washington, D.C. 20038. 

NRC Branch Chief: James R. Miller. 

Baltimore Gas and Electric Company, 
Docket No. 50-318, Calvert Cliffs 
Nuclear Power Plant, Unit No. 2, Calvert 
County, Maryland 

• Date of amendment request: March 26, 
1984. 

Description of amendment request: 
The proposed amendment would change 
the Unit 2 Technical Specifications (TS) 
to reflect: (1) Revised Limiting 
Conditions for Operation and 
Surveillance Requirements for the 
Hydrogen Purge Outlet valves (MOV- 
6900 and MOV-8901) and (2) a change to 
the range of the Wide Range Neutron 
Flux monitor. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee has proposed changes to 
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the TS to address LCOs and 
Surveillance Requirements for 
Containment Vent Isolation Valves. 
These valves are presently designated 
as Hydrogen Purge Outlet Valves 
(MOV-6900 and MOV-6901). These 
valves are presently non-automatic, 
motor operated, valves that are required 
by the TS to be maintained in the closed 
position during reactor operation 
(Modes 1, 2, 3 and 4). A modification to 
these valves would add an automatic 
isolation signal to close these valves on 
a Safety Injection Actuation Signal 
(SIAS). The licensee has proposed that 
the redesignated Containment Vent 
Isolation Valves be required to close 
automatically in less than 20 seconds as 
verified by periodic testing. Under 
reactor operating conditions Modes 1, 2, 
3 and 4 the proposed LCO would require 
the valves to be maintained in the 
closed position and doubly isolated. In 
this case, double isolation includes 
removal of motive power (supply 
breaker open) and the use of a key- 
locked switch. Monthly surveillance 
would assure that the valves remain 
closed and doubly isolated. In addition, 
during core alterations or movement of 
irradiated fuel within containment, the 
licensee has proposed TS to require that 
these valves remain closed. 

The proposed TS are consistent with 
other existing Calvert Cliffs Unit 1 TS 
for containment purge valves. In 
addition, both existing and proposed TS 
for valves MOV-6900 and MOV-6901 
require these valves to be closed during 
reactor operation and during refueling 
operations; thus, the proposed TS would 
be at least as restrictive as existing TS. 
Since these valves would be closed at 
the initiation of any accident and would 
remain closed during the course of any 
accident (as was previously the case) no 
accidents of a new or different nature 
will occur; also previously analyzed 
accidents will be neither more probable 
nor more severe in consequences. No 
safety margins are affected by the 
proposed change. Accordingly, the NRC 
staff proposes to determine that the TS 
changes associated with the modified 
MOV-6900 and MOV-6901, the 
Containment Vent Isolation Valves, 
involve no significant hazards 
considerations. 

The licensee has also proposed a 
change to the TS which would increase 
the range of the “Wide Range Neutron 
Flux’* instrumentation as indicated in 
the proposed LCO, from .1 counts per 
second (cps)—150% power to .1 CPS— 
200% power. The remote shutdown 
instrumentation, which includes the 
Wide Range Neutron Flux 
instrumentation, is provided for 


monitoring purposes and does not 
provide inputs for automatically 
actuated equipment; therefore, the 
changes as reflected in the proposed 
LCO do not change the course or 
severity of any analyzed accidents nor 
the probability of such accidents 
occuring. Moreover, since the proposed 
changes to the instrumentation ranges 
provide equivalent or improved 
information, the usefulness of this 
instrumentation to provide post-accident 
information has not been degraded. The 
proposed change thus would not 
decrease any margin of safety. Since 
this change involves only monitoring 
and provides no input for automatic 
actuation of safety equipment or 
functions, the change will not create the 
possibility of an accident not previously 
evaluated. On these bases, the staff 
proposes to determine that this 
proposed change to the LCO for remote 
shutdown instrumentation does not 
involve significant hazards 
considerations. 

Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Attorney for licensee: George F. 
Trowbridge, Esq., Shaw, Pittman, Potts 
and Trowbridge, 1800 M. Street, N.W., 
Washington, D.C. 20036. 

NRC Branch Chief: James R. Miller. 

Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth, Massachusetts 

Date of amendment request: 

December 28,1983, as supplemented 
February 21,1984. 

Description of amendment request: 
Changes in the Technical Specifications 
are requested for Cycle 7 operation of 
the nuclear reactor following core reload 
6 . In addition to 160 new fuel bundles 
identical to some of the partially used 
fuel in the core, this reload will include 
32 new bundles with barrier type fuel 
which is similar to the other new fuel 
except that a thin Zirconium liner has 
been added to the inner surface of the 
cladding to reduce cladding failures due 
to pellet clad interaction. The proposed 
changes in the Technical Specifications 
are: (1) A slight reduction (about 2%) in 
the operating limit minimum critical 
power ratio (MCPR) values to allow 
added operational flexibility, (2) 
addition of references to indicate that 
the MCPR values and the maximum 
average planar linear heat generation 
rate (MAPLHGR) versus planar average 
exposure curves apply to the barrier 
type fuel as well as non-barrier fuel, and 
(3) identification of the barrier fuel to be 
used in the reactor. 

Basis for proposed no significant 
hazards consideration determination: 


The Commission has provided guidance 
for determining whether a proposed 
amendment involves a significant 
hazards consideration (48 FR 14870). An 
example of an amendment that is not 
likely to involve a significant hazards 
consideration is “(iii) * * \ a change 
resulting from a nuclear reactor core 
reloading, if no fuel assemblies 
significantly different from those found 
previously acceptable to the NRC for a 
previous core at the facility in question 
are involved. This assumes that no 
significant changes are made to the 
acceptance criteria for the Technical 
Specifications, that the analytical 
methods used to demonstrate 
conformance with the Technical 
Specifications and regulations are not 
significantly changed, and that NRC has 
previously found such methods 
acceptable.” 

The staff considers the proposed 
amendment to be similar to example (iii) 
since the staff has previously reviewed 
the barrier fuel design and found that 
the addition of the Zirconium liner to the 
cladding does not result in different 
operating characteristics or safety 
margins from those of the non-barrier 
fuel. The proposed reduction in 
operating limit MCPR values will not 
decrease the safety margin because the 
core loading for Cycle 7 is such that the 
transients will be milder than those of 
the previous cycle and will result in 
small changes in the MCPR values. 

Thus, the probability of reaching the 
safety limit MCPR during operation is 
not increased. No changes in the 
previously accepted analytical methods 
used to demonstrate conformance with 
the Technical Specifications and 
regulations are involved. Therefore, no 
significant difference in safety to the 
public is expected from substituting the 
barrier fuel for some of the non-barrier 
fuel that has been used during previous 
cycles or from slightly reducing the 
operating limit MCPR values. 

Since the amendment involves 
proposed changes for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that this application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Plymouth Public Library, North 
Street, Plymouth. Massachusetts 02360. 

Attorney for licensee: W. S. Stowe. 
Esq., Boston Edison Company, 800 
Boylston Street, 36th Floor, Boston, 
Massachusetts 02199. 

NRC Branch Chief: Domenic B. 
Vassallo. 
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Carolina Power & Light Company, 

Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Unit 
Nos. 1 and 2, Brunswick County, North 
Carolina 

Dote of application for amendment: 
December 29,1983. 

Description of amendment request: 
This amendment request is a 
supplement to the requests for 
amendments dated July 28,1981 and 
December 10,1982, which were noticed 
in the Monthly Federal Register Notice 
on October 28,1983 (48 FR 49575). The 
amendments would revise the Technical 
Specifications regarding the licensee’s 
management organization structure and 
reporting requirements. Section 6. 
Administrative Controls, of the 
Technical Specifications contains 
information and descriptions of the 
licensee’s management organization. 

The licensee proposes to modify these 
specifications to reflect current licensee 
organization and establish additional 
reporting requirements. 

The amendment requests dated July 
28.1981 and December 10,1982 
proposed the following changes to the 
Technical Specifications: 

(1) Of recent corporate and plant 

organization changes: The scope of 
activities of the Plant Nuclear Safety 
Committee (PNSC) as previously 
described in the Technical 
Specifications will continue to be 
performed. The proposed changes will 
provide for a more defined program of 
review and management overview of the 
facility operation. ** 

(2) Inclusion of the reporting 
requirements of Section 6.9.1.8 and 
0.9.1.9 have been revised to include the 
guidance information contained in 
Regulatory Guide 1.10. 

(3) Inclusion of additional NRC 
(NUREG-0737) guidance concerning 
minimum shift crew composition. 

(4) Additional requirements for 
reporting safety/relief valve challenges. 

(5) Reformatting to be consistent with 
the format of the GE/BWR-4 Standard 
Technical Specifications. 

The amendment request dated 
December 29,1983 proposed the 
following additions to the Technical 
Specifications: 

(1) Requirements per NUREG-0737 
Item II.B.3 for establishing, 
implementing, and maintaining an 
administrative program concerning post¬ 
accident sampling. Technical 
Specifications for this item were 
requested by the NRC in Generic Letter 
No. 83-30 dated November 1,1983. 

(2) Requirements per NUREG-0737 
Item I.A.1.3 concerning the limitation of 
nuclear power plant staff overtime. 


Technical Specifications for this item 
were requested by the NRC in Generic 
Letter No. 83-02 dated January 10.1983. 
f (3) Administrative Controls 
requirements necessary to support the 
technical requirements of the 
Radiological Effluent Technical 
Specifications (RETS). These RETS 
Administrative Controls requirements 
were submitted in the CP&L letter dated 
November 11,1983. 

(4) The inclusion of Operating License 
paragraphs 2.1 and 2.J for Brunswick-l 
and Operating License paragraphs 2.F 
and 2.G for Brunswick-2 in the Technical 
Specifications. Inclusion of these 
requirements in the Technical 
Specifications and deletion of the above 
referenced paragraphs from the 
Operating Licenses provide consistency 
with the GE/BWR-4 Standard Technical 
Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application for the 
Standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions 
involving no significant hazards 
consideration include: (i) A purely 
administrative change to the Technical 
Specification: for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature: 
and (ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. 

The inclusion of plant organizational 
changes to better define the program of 
review and management overview 
constitutes an additional control not 
presently included in the Technical 
Specifications and therefore is 
encompassed by example (ii) above. 
Likewise this example also applies to 
the addition of reporting requirements, 
additional requirements for the 
minimum shift crew composition, post¬ 
accident sampling, staff overtime and 
RETS administrative controls. The 
reformatting is purely an administrative 
change, as in example (i), to achieve 
consistency with the GE/BWR-4 
Standard Technical Specifications. 
Thus, the proposed changes described 
above are either administrative changes 
or constitute additional controls not 
presently included in the specifications 
and are thereby similar to the examples 
cited above. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
exist, the staff has made a proposed 


determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28481. 

Attorney for licensee: George F. 
Trowbridge, Esquire, Shaw, Pittman, 

Potts and Trowbridge, 1800 M Street, 
N.W., Washington, D.C. 20038. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Carolina Power & Light Company, 

Docket No. 50-325, Brunswick Steam 
Electric Plant, Unit No. 1, Brunswick 
County, North Carolina 

Date of application for amendment: 
January 31.1984 as supplemented 
February 29,1984. 

Description of amendment request: 

The proposed amendment would correct 
the fuel enrichment number in the 
description of the fuel assemblies in the 
Design Feature section of the Technical 
Specifications. On June 28,1983 
Amendment 50 to Facility Operating 
License No. DPR-71 was issued for the 
Brunwick Steam Electric Plant Unit 1 to 
revised the operating limits for 
operation of Unit 1 for fuel Cycle No. 4. 
During the third refueling some fuel of 
maximum average enrichment of 2.99 
weight percent of U-235 was loaded into 
the core. The safety concerns were 
addressed in the reload analysis and 
may be found in the Safety Evaluation 
which supported Amendment 58. This 
proposed amendment would change the 
Technical Specifications to include the 
higher enrichment level of the fuel (2.99 
weight percent). In addition, the licensee 
has rewritten Section 5.3.1 of the 
Technical Specifications to conform to 
the BWR/4 Standard Technical 
Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consideration 
include: *'(i) A purely adminstrative 
change to the Technical Specifications: 
for example, a change to achieve 
consistency throughout the Technical 
Specifications, correction of an error, or 
a change in nomenclature.’* 

This example encompasses the 
requested changes since they would 
correct the Design Feature section of the 
Technical Specifications to make it 
consistent with the actual plant design 
as approved in the Safety Evaluation 
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supporting Amendment 58. In addition, 
the licensee has rewritten Section 5.3.1 
of the Technical Specifications to 
conform to the language of the Standard 
Technical Specifications. These changes 
are purely administrative. 

Therefore, since the application for 
amendment involves proposed changes 
tht are similar to examples for which no 
signficant hazards consideration exist, 
the staff has made the proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street. North 
Carolina 28481. 

Attorney for licensee: George F. 
Trowbridge. Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M Street, 
N.W., Washington, D.C. 20038. 

NRC Branch Chief: D omenic B. 
Vassallo. 

Carolina Power and Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2 

Date of amendment request- Janury 9, 
1984. 

Description of amendment requests: 
This amendment request proposes to 
change the Technical Specification (TS) 
regarding spent fuel pool storage. The 
licensee proposes that 10 spare spent 
fuel spaces be utilized for storage of 
spent fuel in the spent fuel storage 
facility. The current TS 5.4.2 provides for 
the storage of 534 spent fuel assemblies. 
Amendment 69 to the license provided 
for 544 spent fuel storage spaces, 10 of 
which would be administratively 
controlled as unused spaces. The 
proposed change would utilize the 10 
spare spaces for spent fuel storage; 
providing for the use of 544 spaces total. 

Basis for proposed no significant 
hazards consideration determination: 
The licensees request for spent fuel 
storage expansion and subsequent 
approval as Amendment 69, specifically 
specified 544 fuel storage spaces 10 of 
which would be controlled a9 unused 
spaces. The licensee's analyses for the 
spent fuel pool storage expansion in 
support of Amendment 69 was based on 
an incremental number of core reloads 
or 534 fuel spaces required. However, 
later in the procurement process, the 
licensee decided to purchase standard 
fuel racks. The standard fuel racks 
contained a total of 544 spaces thus 
leaving the 10 additional (spare) spaces 
administratively controlled. 

The criticality analysis in support of 
the Amendment 69 request, considered 
on infinite lattice of fuel assemblies and 
the structural analysis considered 544 
fuel assemblies. Therefore, the use of 


the 10 spare spaces for spent fuel is 
bounded by the previous analysis with 
the exception of increased heat load on 
the spent fuel pool cooling system. The 
licensee reanalyzed the additional heat 
contribution of 10 spare fuel spaces, 
filled with 8 year old fuel assemblies, 
and found that the heat load, stated for 
Amendment 69 fuel storage expansion 
request, would not be exceeded. 

The Commission has provided 
guidance concerning hazards 
considerations by providing certain 
examples published in the Federal 
Register on April 6.1983 (48 FR 14864). 
One of the examples of an amendment 
which will likely be found to involve no 
significant hazards considerations is a 
change which may either result in 9ome 
increase to the probability or 
consequences of a previously-analyzed 
accident, or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within ail 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: for example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method. 
The attached proposed changes are 
similar to the Commission's example (vi) 
of a change not likely to involve a 
significant hazards consideration. 

Local Public Document Room 
location: Hartsville Memorial Library. 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 

Attorney for licensee: Shaw, Pittman. 
Potts, and Trowbridge, 1800 M Street, 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Carolina Power and Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2 

Date of amendment request March 21. 
1984. 

Description of amendment request 
This amendment request proposed to 
change the Technical Specification (TS) 
regarding new reporting requirements of 
10 CFR Part 50. Sections 50.72 and 50.73. 
Section 50.72 revises the immediate 
notification requirements for operating 
nuclear power reactors. The new 
Section 50.73 provides for a revised 
Licensee Event Report (LER) systems. In 
addition. Section 50.73 paragraph (g) 
specifically states that “the 
requirements contained in this section 
replaces all existing requirements for 
licensees to report “Reportable 
Occurrences" as defined in individual 
plant Technical Specification. 

Basis for proposed no significant 
hazards consideration determination: 
The basis for the proposed amendment 
request is the Commission has provided 


guidance concerning the application of 
its standards set forth in 10 CFR 50.92 
for no significant hazards considerations 
by providing certain examples published 
in the Federal Register on April 6.1983 
(48 FR 14864). One of the examples of an 
amendment which will likely be found 
to involve no significant hazards 
consideration is a change to make a 
license conform to changes in the 
regulations, where the license change 
results in very minor changes to facility 
operations clearly in keeping with the 
regulations. The proposed changes fall 
within the Commission’s example (vii) 
of a change not likely to involve a 
significant hazards consideration. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 

Attorney for licensee: Shaw, Pittsman, 
Potts, and Trowbridge, 1800 M Street, 
N.W., Washington. D.C. 20038. 

NRC Branch Chief: Steven A. Varga. 

Consolidated Edison Company of New 
York, Docket Nos. 50-003 and 50-247, 
Indian Point Nuclear Generating Units 1 
and 2, Westchester County, New York 

Date of amendments request 
September 29,1983. 

Description of amendments request 
The proposed specification revisions 
would effect certain administrative 
changes to the Technical Specifications 
(TS) of both Indian Point Units 1 and 2. 
Specifically the proposed changes to 
Figures 3.1 and 3.2 of the Indian Point 
Unit 1 TS and Figures 6.2.1 and 6.2.2 of 
the Indian Point Unit 2 TS would permit 
consolidating the fire protection 
responsibilities of the Fire Protection 
and Safety Administrator and the Fire 
and Property Protection Engineer. 

Currently the responsibilities for the 
implementation of the Fire Protection 
Program at Indian Point Units 1 and 2 
are shared between the Fire Protection 
and Safety Administrator who reports to 
the General Manager, Administrative 
Services, and the Fire and Property 
Protection Engineer who reports to the 
General Manager, Technical Support. 
The qualifications for the position of 
Fire and Property Engineer are generally 
in excess of; or equivalent to those of 
the Fire Protection and Safety 
Administrator in the area of fire 
protection. Consolidation of these 
positions will place the responsibility 
for all fire protection requirements under 
a single General Manager (Technical 
Support), thereby reducing the potential 
for omission, overlap or duplication of 
effort by assuring that all fire protection 
related activities at the plant site are 
administered by a central organization 
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having the appropriate and necessary 
expertise. 

The TS change request also proposes 
an unrelated editorial change to 
paragraph 6.9.1.5, Monthly Operating 
Report. Currently the TS state that the 
Monthly Operating Report be submitted 
“with 40 copies.” The proposed change 
would modify the wording to read “with 
sufficient copies.” This change would 
allow for differing NRC guidance on the 
number of copies to submit. The 
proposed change does not affect the 
reporting requirements provided for in 
this paragraph. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for a no significant hazards 
determination by providing certain 
examples (48 FR 14870). One example (i) 
of actions not likely to involve a 
significant hazards consideration relates 
to changes of a purely administrative 
nature. The staff proposes to determine 
that this change does not involve a 
significant hazards consideration since 
it consists of an administrative change 
that does not alter the requirements of 
the current Technical Specifications. 

Local Public Document Room 
location: White Plains Public Library, 

100 Martine Avenue. White Plains, New 
York 10610. 

Attorney for licensee: Thomas J. 
Farreily, Esq., 4 Irving Place, New York, 
New York 10003. 

NRC Branch Chief: Steven A. Varga. 

Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit 2, Westchester 
County, New York 

Date of amendment request February 

28,1984. 

Description of amendment request: 
The proposed Technical Specification 
revision incorporates the requirements 
pursuant to 10 CFR 50.44 and relative to 
NUREG-0737, Item II.B.l, “Reactor 
Coolant System Vents.” These 
Technical Specifications are proposed to 
ensure that the Indian Point Unit No. 2 
Reactor Coolant Vent System is 
available to effectively vent 
noncondensible gases from the reactor 
coolant system without significantly 
increasing the probability of a Loss of 
Coolant Accident or a challenge to 
containment integrity. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for determining whether a significant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 


FR 14870). Such examples include 
changes that constitute additional 
limitations not presently found in the 
Technical Specifications and that make 
the license conform to changes in the 
regulations. The staff proposes to 
determine that this change does not 
involve a significant hazards 
consideration since it consists of 
additional requirements not currently in 
the Technical Specifications and is 
submitted to conform Indian Point Unit 2 
to current NRC documents. 

Local Public Document Room 
location: White Plains Public Library, 

100 Martine Avenue, White Plains. New 
York 10610. 

Attorney for licensee: Thomas J. 
Farreily, Esq., 4 Irving Place, New York, 
New York 10003. 

NRC Branch Chief: Steven A. Varga. 

Dairyland Power Cooperative, Docket 
No. 59-409, La Crosse Boiling Water 
Reactor, Vemoo County, Wisconsin 

Date of amendment request January 

30,1984. 

Description of amendment request 
The proposed technical specification 
(TS) would add certain NUREG-0737 
TMI requirements which would require 
procedures that define a post-accident 
sampling program and incorporate 
limiting conditions for operation and 
surveillance requirements for 
containment pressure, water level, and 
hydrogen concentration monitors and 
control room chemical instrumentation. 

Basis for proposed no significant 
hazards consideration determination: 
NRC Generic Letter 83-36 requested that 
BWR licensees review their Technical 
Specifications to determine if they were 
consistent with BW r R Model Technical 
Specifications provided for NUREG- 
0737 TMI Action Plan Requirements. 
Dairyland Power responded to this 
request and submitted an amendment 
request to add three specifications. The 
proposed Technical Specifications 
would require procedures that define a 
post-accident sampling program and 
incorporate limiting conditions for 
operation and surveillance requirements 
for containment pressure, water level, 
and hydrogen concentration monitors 
and control room chemical 
instrumentation. 

The Commission has provided 
guidance for making these 
determinations by providing certain 
examples (48 FR 14870, April 6,1983). 
One of the examples (ii) of actions 
involving no significant hazards 
consideration relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications. 
The requested action fits this example. 


On this basis, the NRC staff proposes to 
determine that the requested action 
would involve a no significant hazards 
consideration determination. 

Local Public Document Room 
Location: La Crosse Public Library, 800 
Main Street, La Crosse, Wisconsin 
54601. 

Attorney for licensee: O. S. Heistand, 
Jr., Esquire, Morgan, Lewis & Bockius, 
1800 M Street, NW., Washington, D.C. 
20036. 

NRC Branch Chief: Dennis M. 
Crutchfield. 

Duko Power Company, Dockets Nos. 50- 
269, 50-270 and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2, and 3, Oconee 
County, South Carolina 

Date of amendment request February 

13,1984. 

Description of amendment request: 
The amendment would authorize 
proposed changes to the Oconee 
Nuclear Station (ONS) Technical 
Specifications (TSs) requested by the 
licensee to achieve consistency 
throughout the TSs and to correct an 
omission. The proposed amendments 
define the terms “accessible/ 
accessibility” to achieve consistency 
throughout the TSs in their usage and 
also update the TS references to the 
ONS Final Safety Analysis Report 
(FSAR) to ensure consistency with 
reference to the updated FSAR. Finally, 
the proposed amendments would correct 
an omission in the TSs by incorporating 
the fire hose stations located in the three 
Oconee reactor buildings into the 
limiting conditions for operation (LCO) 
and surveillance requirements 
addressing the fire protection and 
detection systems. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). Example 
(i) of the types of amendments not likely 
to involve significant hazards 
considerations applies in this case a3 
the requested amendments involve 
changes to the TSs which are purely 
administrative in nature; in this 
instance, the proposed changes are for 
the purpose of achieving consistency 
throughout the TSs and to correct an 
error of omission. The licensee has 
provided an evaluation of the 
amendments requested against the 
standards of 10 CFR 50.92 to 
demonstrate that the Commission’s 
Example (i) fits the case of this 
amendment request. The Commission 
has reviewed the licensee's evaluation 
and finds it acceptable. Because these 
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amendments fall within the 
Commission's Example (i) of actions not 
likely to involve significant hazards 
considerations, the Commission 
proposes to determine that the 
application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Oconee County Library, 501 
West Southbroad Street, Walhalla, 

South Carolina. 

Attorney for licensee: J. Michael 
McGarry, III, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
N.W., Washington, D.C. 20038. 

NRC Branch Chief: John F. Stolz. 

Florida Power and Light Company, et al. ( 
Docket No. 50-389, St. Lude Plant, Unit 
No. 2, St. Lude County, Florida 

Date of amendment request:: 

December 22,1983. 

Description of amendment request 
This proposed amendment would 
modify the St. Lucie Plant, Unit No. 2, 
Axial Shape Index figures to bring them 
into conformance with Unit No. 1, and to 
reflect the fact that the Limiting 
Conditions for Operation are not needed 
below 30% of rated thermal power. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples involving no significant 
hazards considerations. One of the 
examples of actions involving no 
significant hazards consideration (i) 
relates to amendments of a purely 
administrative change to technical 
specifications, correction of an error, or 
a change in nomenclature. In developing 
these curves for St. Lucie, data points 
were actually collected for power levels 
down to 30% power. Below that power 
level, the Limiting Safety System 
Setpoints (LSSS) control reactor 
operation to ensure safe operation. 

Since no data points were collected 
below 30% power to plot the Axial 
Shape Index Curve, and since the LSSS 
control operation at the lower power 
levels, the figures should be modified to 
show that the curves only extend down 
to 0.3 and not 0.0. In addition, the 
analysis supporting the Axial Shape 
Index figures (Figures 3.2-4 and 3.2-2) 
for St. Lucie 2 is identical to that used 
for St. Lucie 1, therefore, the figures for 
both Units should be similar. The 
differences that occur do so because of 
the condition of the fuel, new versus 
irradiated in the two cores. Since this 
change is to correct a typographical 
error the staff proposes to determine 
that the proposed change does not 
involve a significant hazards 
consideration. 


Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 33450. 

Attorney for licensee: Harold F. Reis, 
Esq., Newman & Holtzinger, 1025 
Connecticut Avenue, N.W., Washington, 
D.C. 20036. 

NRC Branch Chief: James R. Miller. 

Florida Power Corporation, et al., 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of amendment request January 
30,1984, as supplemented March 20, 

1984. 

Description of amendment request 
The amendment would raise the Crystal 
River Unit 3 Technical Specification 
limit on steam generator water level 
from 360 inches to approximately 380 
inches in operating modes 1 through 3. 
This change is necessary to allow the 
plant to operate at full design power 
level. During the past several months, in 
order to maintain full power level, the 
water level in the steam generator has 
increased by approximately 1% per 
month in order to compensate for flow 
restrictions suspected to be caused by 
fouling of the steam generator tube 
support plates. Recently, the steam 
generator water level reached the 
present Technical Specification limit 
and plant power has had to be reduced 
by as much as 4% to prevent operating 
above the limit. In order to justify being 
able to raise the steam generator water 
level limit, it was necessary for the 
licensee to recalculate steam generator 
water inventories for various conditions 
as they apply to the accident analyses in 
the Final Safety Analysis Report for 
Crystal River Unit 3. The analysis 
showed that the proposed higher steam 
generator water level would be within 
the water inventory assumptions used in 
the original safety analysis. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
criteria by providing certain examples 
(48 FR 14870). One of the examples of 
guidance regarding actions not likely to 
involve significant hazards 
considerations is a change which either 
may result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 

In this case, the licensees have 
requested approval to operate the 
Crystal River Unit 3 steam generators at 


a higher water level due to progressive 
fouling in the generators which has 
caused facility power level reductions to 
be imposed. Analysis shows that the 
maximum water inventory at the 
proposed new limit would be less than 
the inventory used as the basis of the 
accident safety analysis, and is, 
therefore, still conservative with respect 
to that analysis. The new limit will also 
maintain the water level below the 
steam aspirating ports so that additional 
analyses are not necessary to verify that 
the steam generator will not experience 
any significantly increased thermal 
stresses during operation. Therefore, 
based on these considerations and the 
three criteria given above, the 
Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. 

Local Public Document Room 
Location : Crystal River Public Library, 
668 N.W. First Avenue, Crystal River. 
Florida. 

Attorney for licensee: R. W. Neiser, 
Senior Vice President and General 
Counsel, Florida Power Corporation, 

P.O. Box 14042, St. Petersburg, Florida 
33733. 

NRC Branch Chief: John F. Stolz. 

Florida Power Corporation, et al., 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

> Date of amendment request February 
16,1984. 

Description of amendment request 
The proposed amendment would place 
additional requirements for decay heat 
removal redundancy in the Crystal River 
Unit 3 Technical Specifications. The 
present provisions for operability, 
operation and surveillance in regard to 
the reactor coolant loops and Decay 
Heat Removal System for the purpose of 
removing decay heat from the reactor 
are extremely brief and do not provide 
adequate redundancy for all modes of 
operation. The Commission issued a 
request to all pressurized water reactor 
(PWR) owners on June 11,1980, to 
upgrade their Technical Specifications 
in this area. The proposed Technical 
Specification changes respond to that 
request and would incorporate 
provisions of the current Standard 
Technical Specifications for Babcock 
and Wilcox plants. 

Basis for proposed no significant 
hazards consideration determination: 
The function for the Reactor Coolant 
System and Decay Heat Removal 
System is to provide for heat removal 
from the reactor core in all operational 
modes. The Technical Specifications 
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require that redundant heat removal 
loops be operable in operating Modes 1 
through 5 to provide protection against 
single failures in the heat removal 
systems. The existing Technical 
Specifications contain only a very 
general limiting condition for operation 
which applies regardless of whether this 
plant is in Mode 3, 4 or 5 of operation. 

No surveillance requirements presently 
apply to these modes in regard to 
operability of heat removal systems. As 
addressed in the Commission’s June 11, 
1980 letter, a number of events have 
occurred at operating PWR facilities 
where decay heat removal capability 
has been seriously degraded due to 
inadequate administrative controls 
when the plant3 were in shutdown 
modes of operation. 

The Commission has provided 
examples of amendments not likely to 
involve a significant hazards 
consideration (48 FR 14870). Example (ii) 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. This proposed 
amendment fits this example. The 
Commission, therefore, proposes to 
determine that this proposed 
amendment docs not involve a 
significant hazards consideration. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue. Crystal River, 
Florida. 

Attorney for licensee: R. W. Neiser, 
Senior Vice President and General 
Counsel, Florida Power Corporation, 

P.O. Box 14042, St. Petersburg, Florida 
33733. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-321, Edwin I. 
Hatch Nuclear Plant, Unit No. 1, Appling 
County, Georgia 

Date of amendment request: March 9, 
1979, as supplemented February 7,1984. 

Description of amendment request: 
The amendment would modify the 
Hatch Unit 1 Technical Specifications to 
reflect provisions of an undated 
containment leak rate test program for 
Hatch Unit 1. 

The current Technical Specifications 
list each of the primary containment 
penetrations and isolation valves that 
are to be leak rate tested in three tables. 
The licensee stated that the tables are 
incomplete and contain errors. The 
amendment would delete the three 
tables and replace them with statements 
added to the surveillance requirements 
that Type B and C tests shall be 
performed “under the program 


established in Appendix J of 10 CFR Part 
50.” Appendix J describes the 
characteristics of the penetration seals 
and valves that must be tested and 
thereby covers all of the valves and 
penetrations that would have otherwise 
had to be listed. This change corrects 
the errors by addressing all required 
penetrations in terms of their 
characteristics (e.g. penetrations whose 
design incorporates resilient seals, 
gaskets or sealant compounds). 

The current Technical Specification, 
in describing the requirements for 
combined leak rate limits for Type B and 
Type C tests, provides an exception for 
including the main steam isolation valve 
leakage in these conbined leak rate 
limits. The amendment would delete this 
exception for combining the main steam 
isolation valve leak limits. It would add 
the requirement that the combined 
leakage rate shall be determined under 
the program established in Appendix ] 
to 10 CFR Part 50. Appendix J excludes 
valves that are sealed with fluid from a 
seal system from the determination of 
combined leakage rate. Since Hatch 
Unit 1 has no isolation valve seal 
systems, this change does not affect the 
Hatch Unit 1 leak rate test9. 

The current Technical Specification 
requires the main steam isolating valves 
to be leak rate tested at a pressure of 28 
psig. The amendment would change this 
test pressure to Vfe Pfa) where P(a) is 
defined as the peak test pressure 83 is 59 
psig. So the test pressure of Yz P(a) is 
29.5 psig or an increase of 1.5 psig over 
the current Technical Specification. 

The current Technical Specification 
references the April 14,1973, version of 
Appendix J. This amendment would 
change this to reference the April 19, 
1976. version of Appendix J. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples likely to involve no 
significant hazards considerations. 
Examples included are: (1) A purely 
administrative change to Technical 
Specifications such as correction of an 
error, (2) a change to make the license 
conform to changes in the regulations 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations, 
and (3) a change that constitutes an 
additional limitation, restriction or 
control not presently included in the 
Technical Specifications. 

The replacement of the Technical 
Specification tables listing penetrations 
and valves that require Type B and Type 
C Tests (and which the licensee says 
contain errors and are incomplete) with 


a comprehensive statement that the 
tests shall be performed under the 
program established under Appendix J 
fits examples 1, 2 and 3 above. 

The deletion of the exception to 
including the main steam isolation 
valves in the combined leak rate test 
limits and the addition of the 
requirement that combined leak rate 
shall be determined under the program 
established in Appendix J. respectively, 
fit examples 2 and 3 above. 

The increase of the main steam 
isolation valve leak rate test pressure 
from 29 psig to 29.5 psig [Yz P(a)) fits 
example 3 above. 

The change in the reference to 
Appendix J fits example 2 above. 

Accordingly, the Commision proposes 
to determine that this amendment 
application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, N.W., 
Washington. D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia. City of Dalton, 
Georgia. Dockets Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Unit 
Nos. 1 and 2, Appling County, Georgia 

Date of amendment request: February 
6,1984. 

Description of amendment request: 
These amendments would modify the 
Technical Specifications in response to 
the Commission’s Generic Letter 83-38 
dated November 1,1983, concerning 
Technical Specifications related to 
implemented TMI Action Plan Items. 

The proposed changes would add 
Technical Specification Limiting 
Conditions for Operation and 
Surveillance Requirements for: 

(1) The following post-accident 
effluent monitors that have been 
installed in the main stack and the Units 
1 and 2 reactor building vent plenums to 
monitor: 

a. Noble gas in accordance with TMI 
Action Plan Item U.F.1.1, and 

b. Radioactive iodine and particulate 
sampling in accordance with TMI 
Action Plan Item II.F.1.2; 

(2) The in-containment radiation 
monitors that were provided for Unit 1 
and Unit 2 in accordance with TMI 
Action Plan Item II.F.1.3; and 

(3) Drywcll high range pressure 
monitors that were provided in response 
to TMI Action Plan Item I1JF.1.4. 
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Basis for proposed no significant 
hazards consideration determination'. 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). An 
example of actions involving no 
significant hazards considerations is an 
amendment involving a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
Proposed Technical Specification 
modifications 1, 2 and 3 impose 
additional limitations, restrictions and 
controls and therefore fall within this 
example. 

Therefore, since the application for 
amendments involves proposed changes 
that are similar to the example for which 
no significant hazards considerations 
exists, the Commission has made a 
proposed determination that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, N.W., 
Washington, D.C 20038. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, Appling 
County, Georgia 

Date of amendment request: 
September 9,1983. 

Description of amendment request' 
The requested amendment would 
modify the Hatch Unit 2 Technical 
Specifications to add requirements for 
operability and surveillance of the 
automatic transfer of the reactor core 
isolation cooling (RCIC) system suction 
from the condensate storage tank to the 
suppression pool. The current Technical 
Specifications do not include any 
requirements related to the automatic 
transfer of the RCIC system suction. 
These proposed Technical Specification 
modifications were submitted in 
response to the Commission's request 
that the licensee propose Technical 
Specifications pertaining to NUREG- 
0737 Action Item U.K.3.22. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). An 
example of actions involving no 
significant hazards considerations is an 
amendment involving a change that 


constitutes an additional limitation, 
restriction or control not presently 
included in the Technical Specifications. 

This proposed Technical Specification 
to add operability and surveillance 
requirements for the automatic transfer 
of RCIC system suction imposes 
additional limitations and therefore falls 
within this example. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
exist, the Commission has made a 
proposed determination that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw. Pittman, Potts and 
Trowbridge, 1800 M Street, N.W., 
Washington, D.C. 20038. 

NRC Branch Chief: John F. Stolz. 

GPU Nuclear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Date of application for amendment 
July 18,1983 as supplemented February 
1 and March 12,1984. 

Description of amendment request: 
Request for approval of Technical 
Specification (TS) changes which 
involves changes to Appendix A to 
include action statements applicable to 
the loss of secondary containment 
integrity. 

Basis for proposed no significant 
hazards consideration determination: 
The existing Appendix A TS does not 
address what actions are to be taken 
upon the loss of secondary containment 
integrity. The present specifications only 
address the loss of the Standby Gas 
Treatment System. The licensee has 
proposed to add action statements 
applicable to the loss of secondary 
containment integrity. The additional 
restrictions on operation and 
maintenance will give assurance that 
the probability of inadvertent releases 
of radioactive material will be 
minimized. Maintenance will not be per¬ 
formed on systems which connect to the 
reactor vessel lower than the top of the 
active fuel unless the system is isolated 
by at least one locked closed isolation 
valve. Upon accidental loss of 
secondary containment integrity, the 
secondary containment would be 
restored within 4 hours on 

a. During Power Operation— 

1 . Have the reactor mode switch in the 
shutdown mode position within the 
following 24 hours; 


2 . Cease all work on the reactor or its 
connected system in the reactor building 
which could result in an inadvertent 
release of radioactive materials; 

3. Cease all operations in, above or 
around the Spent Fuel Pool that could 
cause release of radioactive materials. 

b. During Refueling— 

1 . Cease fuel handling operation or 
activities which colild reduce the 
shutdown margin (excluding reactor 
coolant temperature changes). 

2 . Cease all work on the reactor or its 
connected systems in the reactor 
building which could result in 
inadvertent releases of radioactive 
materials. 

3. Cease all operations in, above or 
around the Spent Fuel Storage Poolthat 
could cause release of radioactive 
materials. 

The inclusion of actions to mitigate the 
loss of secondary containment will 
enhance the safety of the plant. 

The proposed action would constitute 
an additional limitation, restriction, or 
control not presently included in the 
Technical Specifications, that is. a more 
stringent surveillance requirement, and 
is, therefore, consistent with example (ii) 
of the Commission guidance (48 FR 
14870, April 6,1983) as a type of action 
which would not involve a significant 
hazards consideration. On this basis, the 
NRC staff proposes to determine that 
this amendment does not involve 
significant hazards considerations. 

Local Public Document Room 
location: 101 Washington Street, Toms 
River. New Jersey 08753. 

Attorney for licensee: G. F. 
Trowbridge. Esquire, Shaw, Pitttman, 
Potts and Trowbridge, 1800 M Street, 
N.W., Washington, D.C. 20038. 

NRC Branch Chief: Dennis M. 
Crutchfield, Chief. 

GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1 (TMI-1), Dauphin 
County, Pennsylvania 

Date of amendment request: January 
26.1981, as revised December 1,1983. 

Description of amendment request 
The proposed amendment would change 
the Technical Specifications as follows: 

1. Add fire protection equipment to 
surveillance tables to reflect the 
installation of additional fire protection 
resulting from the Appendix R review. 

2 . Add administrative controls on fire 
detection and suppression systems to 
conform with the requirements of the 
Standard Technical Specifications. 

3. Revise surveillance requirements on 
the COj system in the cable spreading 
room to conform with actual system 
capabilities. 
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4. Revise surveillance requirements on 
fire suppression systems in the air 
intake tunnel to decouple surveillance 
requirements for the deluge systems 
from halon systems requirements. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
or making a no significant hazards 
consideration determination by 
providing certain examples (April 6. 

1983, FR 14870). 

Example (ii) of actions involving no 
significant hazards considerations is a 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the Technical 
Specifications. Change 1 above adds 
surveillance requirements for new 
equipment which had previously been 
reviewed and approved in accordance 
with 10 CFR Part 50, Appendix R, and is 
therefore encompassed by this example. 

Change 2 above adds administrative 
controls, which assure that all fire 
protection specifications will continue to 
be met, to conform with the 
requirements of the Standard Techincal 
Specifications. Change 2, therefore, is 
also encompassed by Example (ii). 

Change 3 permits operation with a 
slightly lower pressure in the CO? 
system, which still provides adequate 
margin to assure required COj 
concentrations to suppress a fire. With 
regard to Change 4 above, the air intake 
tunnel deluge systems are designed to 
function after the halon systems have 
suppressed an incipient explosion of jet 
fuel from a postulated airplane crash. 
With the halon systems inoperable, the 
deluge systems alone serve no design 
basis function but would still provide 
protection against a conventional fire. 
Since deluge system operability is 
covered under another section of the 
Technical Specifications which is not 
changed, it is therefore unnecessary to 
require an additional surveillance to 
assure its operability if the halon 
systems are inoperable. Therefore, since 
operation within fire protection 
requirements remains assured. Changes 
3 and 4 above would not 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or 

2 . Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

3. involve a significant reduction in a 
margin of safety. 

Therefore, the Commission’s staff 
proposes to determine that this 
amendment application involves no 
significant hazards considerations. 

Local Public Document Room 
location: Government Publications 


Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 

Pennsylvania 17126. 

Attorney for licensee: Shaw, Pittman, 
Potts & Trowbridge, 1800 M Street. 

N.W., Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

GPU Nuclear Corporation, et al.. Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: July 11, 
1983, as supplemented November 8, 

1983. 

Description of amendment request: 
GPU Nuclear Corporation has requested 
a change to the Technical Specifications. 
Section 4, Surveillance Requirements, to 
permit non-performance of surveillance 
for systems/components during Reactor 
Operational Conditions for which the 
Limiting Conditions for Operation do not 
require the system/component to be 
operable. However, surveillance must 
be current before entering a Reactor 
Operational Condition for which the 
Limiting Conditions for Operation do 
require the system/component to be 
operable. 

A second change is requested for 
Section 6.5.4, Independent Onsite Safety 
Review Group (IOSRG), to clarify the 
structure and the functions of the group, 
to redefine the qualifications for group 
members and to make editorial changes 
in the Technical Specifications. By letter 
dated November 8,1983, GPU Nuclear 
Corporation revised Section 6.5.4.2.a to 
read “The IOSRG shall consist of the 
Manager—Nuclear Safety and a 
minimum of three staff members who 
meet the qualifications of 6.5.4.5 • * 

Basis for proposed no significant 
hazards consideration determination: A 
determination of no significant hazards 
consideration is proposed for the change 
to Section 4 because: 

(a) The proposed action does not 
significantly increase the probability or 
consequences of accidents previously 
evaluated because during the period 
when surveillance will not be required 
on certain systems/components, the 
postulated accidents do not require 
these systems/components to be 
operable; 

(b) The proposed action will not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
surveillance will be current when 
required by Reactor Operational 
Conditions; the affected systems/ 
components are not required to be 
operational when surveillance is not 
required; and 


(c) The proposed action will not 
significantly reduce margins of safety 
because the revised surveillance 
requirements will be consistent with 
Sections 4.01 and 4.03 of the Standard 
Technical Specifications for Babcock 
and Wilcox Pressurized Water Reactor 
plants and no margin of safety will be 
affected by the deferral of surveillance 
on systems/components during the time 
period when those systems/components 
are not required to be operable. 

The change to Section 6.5.4 does not 
decrease the work scope or individual 
qualification requirements for the 
IOSRG but rather adds an additional 
restriction that creditable experience 
shall be in nuclear power plant 
engineering, operations and/or 
technology. Also, the use of the title 
“Manager-Nuclear Safety" in lieu of 
“Safety Review Manager” is more 
descriptive. These changes are not likely 
to involve a significant hazard (example 
(ii), 48 FR 14870). The other editorial 
changes are purely administrative 
(example (j), 48 FR 14870). 

Based on the foregoing discussion, the 
Commission’s staff proposes to 
determine that the amendment request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 

Pennsylvania 17126. 

Attorney for licensee: Shaw, Pittman, 
Potts & Trowbridge, 1800 M Street. 

N.W., Washington, D.C. 20036. 

NRC Branch Chief John F. Stolz. 

GPU Nuclear Corporation, et al.. Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: February 
9,1984. 

Description of amendment request: 
The proposed amendment would add 
Technical Specifications covering the 
Reactor Coolant System vents which 
have been previously installed in 
accordance with the requirements of 
NUREG-0737, Item ILB.l. The licensee 
states that the NRC sample Technical 
Specifications were used as the basis for 
the proposed additions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the criteria in 10 
CFR 50.92 by providing examples of 
amendments that are considered not 
likely to involve a significant hazards 
consideration (48 FR 14870). One such 
example is (ii), a change that constitutes 
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an additional limitation, restriction or 
control not presently included in the 
Technical Specifications. The proposed 
amendment adds surveillance and 
operability requirements and limiting 
conditions for operation for the Reactor 
Coolant System Vents, which are not 
presently in the Technical 
Specifications, and therefore is 
encompassed by this example. 

On that basis, the Commission 
proposes to determine that the 
application for amendment does not 
involve significant hazards 
considerations. 

• Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building. Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 

Attorney for licensee: Shaw, Pittman, 
Potts & Trowbridge, 1800 M Street, 

N.W., Washington. D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

GPU Nuclear Corporation, et al„ Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: February 
13,1984. 

Description of amendment request: 
The proposed amendment would add to 
the Technical Specifications operability 
and surveillance requirements for the 
backup incore thermocouple display 
channels, in response to the 
requirements of NUREG-0737, Item 
II.F.2(8). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the criteria in 10 
CFR 50.92 by providing examples of 
amendments that are considered not 
likely to involve a significant hazards 
consideration (48 FR 14870). One such 
example is (ii), a change that constitutes 
an additional limitation, restriction or 
control not presently included in the 
Technical Specifications. The proposed 
amendment adds operability and 
surveillance requirements for the 
backup incore thermocouple display 
system, which are not currently in the 
Technical Specifications, and therefore 
is encompassed by this exampe. 

On that basis, the Commission 
proposes to determine that the 
application for ammendment does not 
involve significant hazards 
considerations. 

Local Public Document Room 
location: Government Publications 
Section. State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 


Attorney for licensee: Shaw, Pittman. 
Potts & Trowbridge, 1800 M Street, 

N.W., Washington, D.C. 20038. 

NRC Branch Chief: John F. Stolz. 

Indiana and Michigan Electric Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Michigan 

Date of amendment request: January 
20,1984 and as revised by March 15. 
1984. 

Description of amendment request: 
The amendments would modify the 
Technical Specifications to add a 
specification required by the 
Commission in NUREG-0737 following 
the Three Mile Island accident. The 
proposed change would add Technical 
Specifications on the reactor vessel 
head vents and on the pressurizer steam 
space vents. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). One of the examples is “(ii) A 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications: for example a more 
stringent surveillance requirement.” The 
proposed Technical Specifications adds 
limiting conditions of operation and 
surveillance requirements on the subject 
vents pursuant to a Commission request 
in Generic Letter 83-37 dated November 
1,1983. Therefore, the Commission 
proposes that the changes would fall 
into the category of a no significant 
hazard consideration determination as it 
contains additional limitations or 
controls. 

Local Public Document Room 
location: Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph. Michigan 49085. 

Attorney for licensee: Gerald 
Chamoff, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 1800 M Street, NW„ 
Washington. D.C. 20038. 

NRC Branch Chief: Steven A. Varga. 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iwoa 

Date of amendment request: July 20, 
1983 and January 27,1984. 

Description of amendment request: By 
8 transmittal dated July 20.1983, the 
licensee proposed a change to the Duane 
Arnold Energy Center (DAEC) Technical 
Specifications to permit Residual Heat 
Removal Service Water (RHRSW) flow 
reduction. This change allow lthe excess 
capacity of the service water flow 


(above the design basis performance 
requirements) currently required for 
operation of the Residual Heat Removal 
(RHR) system to be eliminated. 
Subsequently, the licensee by a letter 
dated January 27,1984, revised the July 
20,1983 submittal to correct a 
discrepancy between the basis of the 
technical specifications and the Updated 
Final Safety Analysis Report (UFSAR), 
discovered subsequent to the original 
application. The current Technical 
Specification Bases state that only one 
RHRSW pump is required to be operable 
to meet the design basis requirements, 
while the UFSAR states that two pumps 
are required to provide the necessary 
coolant flow. The licensee’s 
investigation shows that the UFSAR 
analysis is correct and the current 
Technical Specifications need to be 
revised to require at least two RHR 
pumps to be operable. Furthermore, the 
licensee’s analysis has shown that if one 
pump is operable in each of the two 
RHR systems, the resulting condition is 
similar to having one RHR system 
operable and adequate RHRSW flow is 
achieved. The licensee has also 
proposed to modify the diesel generator 
surveillance requirements for RHRSW 
system eliminating the daily testing 
requirements. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the standards for 
determining whether a significant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14870). One such example is a 
change which either may result in some 
increase in the probability or 
consequences of a previously analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable critera with repect to the 
system or component specified in the 
Standard Review Plan: for example, a 
change resulting from the application of 
a small refinement of a previously used 
calculation model or design method. 

The second of these examples 
involves a change that constitutes an 
additional limitation, restriction, or 
control not presently include in the 
Technical Specifications. 

The licensee has requested a change 
to the Technical Specifications to permit 
reduction in RHRSW flow rate the 
RHRSW system provides cooling water 
to the RHR heatexchangers. The 
licensee has presented an analysis of 
the consequences of reduced RHRSW 
flow rates to show that the design bases 
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for RHRSW system are met by the 
reduced service water flow rates 
requested by the proposed amendment 
Such a change may increase the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
the results of such a change are clearly 
within all acceptable criteria for the 
RHR system to assure that with one 
RHR loop in operation, the reactor 
temperature can be reduced to 212* F in 
20 hours following a reactor trip. 

The licensee has proposed to correct a 
discrepancy between the Technical 
Specification Bases related to 
requirements for the RHRSW pump 
operation and the analysis presented in 
the UFSAR. The UFSAR analysis shows 
that a minimum of two RHRSW pumps 
are required to meet the design bases, 
while the Technical Specifications 
require only one RHRWS pump in 
operation. The licensee wishes to 
correct the Technical Specifications to 
require two RHRSW pumps needed for 
operation. Furthermore, the licensee 
wishes to clarify that the two pumps 
either in one subsystem or one pump in 
each subsystem would be adequate to 
provide the flow rate required by the 
design basis. Since the proposed change 
involves an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications, 
the change is similar to the 
Commission’s second example. 

The licensee has proposed to relax the 
requirements of daily testing of the 
diesel generator (DG) required for 
operation of RHRSW. The current 
requirement is not consistent with the 
DG testing in relation to other ECCS 
systems. The licensee proposes to 
change the Technical Specifications to 
require that DG and the operable 
subsystems are determined operable 
immediately upon finding one of the 
RHR subsystem inoperable. The 
proposed change would still require that 
the operable subsystem is verified daily 
to be operable. Such a change would 
result in some increase in probability or 
consequences of any accident 
previoulsy analyzed, but the results of 
the change are clearly within the 
acceptable criterion “i" of the Standard 
Review Plan section 8.1. Therefore, this 
change corresponds to the first example 
cited above in which the Commission 
expects no significant hazards 
consideration requirements. 

Since the application for amendment 
involves proposed changes that are 
similar to examples for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application for 


amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue S.E., Cedar Rapids, 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Harold F. Reis, Esquire, Newman and 
Holtzinger, 1025 Connecticut Avenue, 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 

Date of amendment request January 
26,1984. 

Description of amendment request 
The proposed amendment would modify 
the Technical Specifications pertaining 
to scram discharge volume (SDV) 
surveillance tests. On July 3,1980, the 
Commission issued Inspection and 
Enforcement Bulletin (1EB) 80-17. As a 
part of the implementation program the 
licensee instituted surveillance tests that 
exceeded the requirements of IEB 80-17. 
The additional tests implemented 
including changing the SDV vent and 
drain valve operability and closure test 
frequency change from once every three 
months to once per month. Subsequently 
the licensee carried out the long-term 
modification of the SDV to satisfy the 
requirements of IEB 80-17. The licensee 
states that with the completion of the 
long term modifications to the SDV, 
monthly testing of vent and drain valve 
operability is not needed and has 
therefore requested a change to the 
Technical Specifications to permit 
returning to its original SDV vent and 
drain valve testing frequency of once 
every three months. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment reflects the 
implementation of modifications made 
to the scram discharge volume (SDV) to 
ensure the operability of the SDV and 
would return the SDV vent and drain 
valve operability test frequency from 
once per month to once every three 
months. Since all the modifications have 
been satisfactorily made, returning the 
surveillance frequency to the prior value 
of once every three months is not likely 
to result in any significant increase in 
the probability or consequences of a 
previously evaluated accident The 
implementation of the SDV 
modifications also ensures that the SDV 
volume will be low enough to 
accommodate the water displaced by 
the motion of the control rod drive 
pistons during a reactor scram. This is 
designed to maintain the integrity of the 
fuel cladding and is not likely to create a 


new or different kind of accident from 
any accident previously evaluated. The 
once every three months surveillance of 
the SDV vent and drain valves was 
found satisfactory prior to the concerns 
which led to the SDV modifications. The 
licensee voluntarily proposed an interim 
measure to test the SDV vent and drain 
valves once per month, thereby 
increasing the margin of safety of the 
valve operation. Upon completion of the 
modifications the licensee proposes to 
return the testing frequency of the valve 
operation to once every three months. 
The requested change is likely to 
decrease the margin of safety of the 
valve operation. However, since the 
change still meets the criteria outlined in 
the Standard Review Plan section 3.9.6 
related to inservice testing of the valves, 
the reduction in the margin of safety is 
not considered to be significant. 
Accordingly, the Commission proposes 
to determine that this change does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
428 Third Avenue, S.E., Cedar Rapids. 
Iowa 52401. 

Attorney for licensee: Jack Newman. 
Harold F. Reis, Esquire, Newman and 
Holtzinger, 1025 Connecticut Avenue, 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Wiscasset, Maine 

Date of amendment request January 
19,1984. 

Description of amendment request: 
The proposed amendment to the 
technical specifications would remove a 
parenthetical definition of normal water 
level for the steam generators. 

Currently, the Technical Specifications, 
Section 2.1.2, defines the low steam 
generator water trip in terms of the feed 
ring location. It also contains a 
parenthetical expression referencing the 
normal water level. The proposed 
change would redefine the reactor low 
water level trip point in terms of the 
narrow range water level indicator and 
the feed ring location. 

Basis for proposed no significant 
hazards consideration determination: 
The expression “normal water level" 
doe9 not have any safety significance. In 
actual plant operation, the water level 
varies slightly to accommodate plant 
changes in operating conditions. Actual 
safety limits, which are defined in terms 
of low or high water levels, establish 
bounds beyond which the water level 
may not be allowed without tripping the 
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reactor. However, these safety limits are 
unaffected by this change. 

We find that this proposed change 
would not relax criteria or bases used to 
establish safety limits, or involve a 
significant unreviewed safety question. 
The change does not involve a change to 
limiting safety system settings or 
limiting conditions for operation. Hence, 
we propose an initial determination of 
not significant hazards considerations 
for this proposed amendment. 

Loco! Public Document Room 
location. Wiscasset Public Library, High 
Street, Wiscasset, Maine. 

Attorney for licensee: John A. Ritsher, 
Esq., Ropes & Gray. 225 Franklin Street, 
Boston, Massachusetts 02210. 

A IRC Branch Chief: James R. Miller. 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request: February 
14,1984. 

Description of amendment request: 
The amendment would incorporate 
administrative changes which would 
achieve consistency between the Cooper 
Nuclear Station Technical Specifications 
and the new regulations contained in 
section 10 CFR 50.73 entitled "Licensee 
Event Report System" which became 
effective January 1,1984. This rule 
change affects the current Technical 
Specifications in the area of licensee 
reporting requirements. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee has stated that all the 
changes are purely administrative in 
nature and has made a no significant 
hazards consideration determination 
pursuant to 10 CFR 50.92 as follows: 

"This proposed amendment is only a 
clarifying administrative change and 
falls under the example given by the 
Commisison in 48 FR 14870 for 
amendments that are considered not 
likely to involve significant hazards 
considerations." This example states. 

"A purely administrative change to 
Technical Specifications: For example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature." The licensee also 
considers this a change in regulations 
and falls under the example given in 48 
FR 14870. This example states, "A 
change to make a license conform to 
changes in regulations, where the 
license change results in very minor 
changes to facility operations clearly in 
keeping with the regulations." 

The staff has reviewed the licensee’s 
significant hazards consideration 
determination presented above and 
based upon this review has made a 


proposed determination that the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G. D. 
Watson, Nebraska Public Power 
District, Post Office Box 499, Columbus, 
Nebraska 68601. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request: January 
18,1984. 

Description of amendment request: 
The proposed amendment would modify 
the Technical Specifications pertaining 
to the four following matters: (1) Delete 
the requirement during refueling outages 
for diesel generator operability in the 
Standby Gas Treatment System (SGSTJ 
section of the Technical Specifications 
and to add the requirement that at least 
one diesel generator be operable during 
refueling operations; (2) permit refueling 
operations with the suppression 
chamber drained provided an operable 
core spray or low pressure coollant 
injection (LPCI) system is aligned to 
take a suction on the condensate storage 
tank; (3) incorporate surveillance 
operability requirements for the new 
suppression chamber water temperature 
instrumentation installed to satisfy the 
Mark I containment long-term program 
acceptance criteria; and (4) 
miscellaneous administrative changes 
such as, correcting typographical and 
grammatical errors, correction of errors 
of omission and commission related to 
low-low set relief logic modifications 
approved in Amendment No. 83, and 
adding snubbers to existing surveillance 
lists. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consideration 
include: (i) "A change which involves a 
purely administrative change to 
technical specifications: For example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature;" (ii) "A change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications: 
For example, a more stringent 
surveillance requirement;" and (vi) "A 


change which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: For example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method." 

Item 1 of the proposed Technical 
Specification changes would: (a) Delete 
the requirement for diesel generator 
operability as a limiting condition of 
operation (LCO) for the Standby Gas 
Treatment system when secondary 
containment integrity is required (i.e., 
when primary containment is not 
required, such as during refueling 
outages) and (b) add the requirement 
that at least one diesel generator be 
operable when the reactor iB being 
refueld. The proposed changes conform 
to NUREG-0123, Revision 3, Standard 
Technical Specification 3.6.5.3 which 
does not specifically require diesel 
generator operability for the Standby 
Gas Treatment System, when secondary 
containment is required and Standard 
Technical Specification 3.8.1.2, which 
requires the operability of at least one 
diesel generator when the reactor is 
being refueled. 

In addition, the licensee under item 1 
has also proposed correcting two 
typographical errors and changes in 
Technical Specifications 3.9.A and 3.9.B 
to improve the format of paragraph 
numbering. 

The changes proposed under item 1 
are encompassed by the following 
examples of guidance provided by the 
Commission as not likely to involve a 
significant hazards consideration: The 
proposed typographical and format 
corrections are clearly administrative 
changes encompassed by example (i); 
the proposed change ad&ng the 
requirement that a diesel generator be 
operable when the reactor is being 
refueled is a change which constitutes 
an additional restriction and is clearly 
encompassed by example (ii); and the 
change deleting the requirement that the 
diesel generators be operable as an LCO 
for the Standby Gas Treatment System 
when secondary containment is required 
may result in some increase to the 
consequences of a previously analyzed 
accident but the results of the change 
are clearly within the applicable criteria 
and is therefore encompassed by 
example (vi). 

Item 2 of the proposed Technical 
Specification changes adds the 
requirement that the operable LPCI or 
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core spray system be aligned to take a 
suction on the condensate storage tank 
to provide an alternate source o? water 
during refueling operations with the 
suppression chamber drained. This 
requirement was implied but not 
specifically stated in the current 
Technical Specifications. This change is 
also in conformance with the provisions 
of the General Electric Boiling Water 
Reactor Standard Technical 
Specifications (NUREG-0123, Revision 
3). Since this change does not alter the 
availability of adequate emergency 
cooling capability whenever irradiated 
fuel is in the reactor vessel and formally 
imposes an additional limitation it is 
similar to example (ii) of the guidance 
provided by the Commission as not 
likely to involve a significant hazards 
consideration. 

Item 3 of the proposed Technical 
Specification changes replaces the 
existing suppression chamber water 
temperature instrumentation 
surveillance requirements with different 
surveillance requirements based on the 
installation of an upgraded post¬ 
accident suppression chamber water 
temperature monitoring system. The 
upgraded temperature monitoring 
system was installed to satisfy the Mark 
I containment long-term program 
acceptance criteria described in 
NUREG-0661 and Regulatory Guide 1.97 
regarding monitoring requirements of 
the suppression pool water temperature 
during accidents that result in reactor 
coolant discharges into the suppression 
pool. The system installed has an 
increased number of temperature 
sensors that are placed at strategic 
locations and result in improved 
temperature monitoring capabilities. The 
margin of safety is therefore enhanced 
because this instrumentation provides 
additional aids for the operator in 
mitigating the effects of accidents. 
Installation of this improved system 
does not degrade the function of any 
existing safety-related system. 

The proposed changes under Item 3 
impose additional restrictions that are 
similar to example (ii) of the guidance 
provided by the Commission as not 
likely to involve a significant hazards 
consideration. 

Item 4 of the proposed Technical 
Specification changes would make 
miscellaneous administrative changes 
such as: Correction of typographical and 
grammatical errors: correction of errors 
of omission and commission related to 
low-low set relief logic approved in 
Amendment No. 83; editorial 
corrections; clarification of bases 
section related to control rod drive 
scram system; and the addition of 


snubbers to the surveillance lists. The 
licensee has stated that since these 
changes involve the correction of errors 
in the current Technical Specifications 
or constitute an additional limitation 
they do not involve a significant 
reduction in a margin of safety. The 
proposed changes under Item 4 
encompass both administrative and 
additional restrictions that are similar to 
examples (i) and (ii) of the guidance 
provided by the Commission as not 
likely to involve a significant hazards 
consideration. 

Since the changes to the Technical 
Specifications requested in these four 
items are similar to the examples in the 
guidance provided by the Commission of 
actions not likely to involve significant 
hazards considerations, the staff 
proposes to determine that this 
amendment request does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G. D. 
Watson, Nebraska Public Power 
District Post Office Box 499, Columbus, 
Nebraska 68601. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 

Date of amendment request: January 
31.1984. 

Description of amendment request: 
The proposed amendment changes the 
Administrative Controls section of the 
Technical Specifications pertaining to 
the following: 

1. A definition of responsibility has 
been added for the Station Shift 
Supervisor. 

2. Footnotes have been added to 
accommodate any unexpected absences 
for the Radiation Protection qualified 
individual, the Fire Brigade and for the 
Shift Crew Composition. 

3. Provisions for limiting overtime 
were added to meet the requirements of 
TMI Item I.A.1.3, NUREG-0737. 

4. The requirements for minimum shift 
crew composition were changed to 
require two Senior Reactor Operators on 
shift. Further, at least one Senior Ractor 
Operator is required in the Control 
Room during power operation and when 
the Emergency Plan is activated. In the 
case where the Emergency Plan is 
activated, the Assistant Station Shift 
Supervisor assumes the function of the 
Shift Technical Advisor and the other 
Senior Reactor Operator on shift is 
restricted to the Control Room until the 


arrival of an additional Senior Reactor 
Operator. 

5. The responsibility of the Site 
Operation Review Committee has been 
changed by removing the following 
items: 

a. Review of procedures required by 
Specification 6.8. 

b. Review of proposed tests and 
experiments that affect nuclear safety. 

c. Review of proposed changes to 
Appendix “A’* Technical Specifications. 

d. Review of proposed changes or 
modifications to plant systems or 
equipment that affect nuclear safety. 

e. Review of Plant Security Plan and 
implementing procedures. 

f. Review of Emergency Plan and 
implementing procedures. 

These items were removed from the 
Site Operations Review Committee 
because the heavy workload restricted 
the smooth, efficient and timely 
operation of each meeting. However, the 
requirement for review and control of 
these items is still required by the 
Technical Specifications. A new section 
8.5.2 Technical Review and Control has 
been created. This section incorporated 
those items deleted from the Site 
Operations Review Committee. To 
summarize, this section requires an 
independent review by members of the 
plant supervisory staff and, if necessary, 
additional cross-disciplinary review. As 
stated in this section, approval from the 
General Superintendent—Nuclear 
Generation is required for many of the 
items. Section 6.5.2.10 states that reports 
documenting each of the activities 
performed under 6.5.2 shall be 
maintained. The content of the reports 
will be defined by administrative 
procedures. The procedure(s) will assure 
that cross-disciplinary review, if 
required, is obtained. 

6. The reporting requirements of the 
Technical Specifications have been 
changed to meet the revision to the 
requirements in reporting of 10 CFR Part 
50, sections 50.72 and 50.73 that became 
effective January 1,1984. The change 
was requested of the licensee by the 
Commission in Generic Letter No. 83-43. 

7. Several purely administrative 
changes such as those required to 
achieve consistency in numbering or 
change in nomenclature are included to 
support the actions described above. 
Further, section 6.1.4, Environmental 
Qualification was deleted for 
consistency because the references have 
been superseded by a new regulation 
and the new regulation (10 CFR 50.49) 
does not require this subject to be 
addressed as a part of the Technical 
Specifications. 
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Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the determination of 
significant hazards by providing certain 
examples (48 FR14870) of amendments 
considered not likely to involve 
significant hazards consideration. 
Among that list of examples are: 

“(i) A purely administrative change to 
technical specifications: For example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature. 

"(ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications: for example, a 
more stringent surveillance requirement. 

"(vi) A change which either may 
result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
For example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. 

“(vii) A change to make a license 
conform to changes in the regulations, 
where the license change results in a 
very minor changes to facility 
operations clearly in keeping with the 
regulations." 

Changes 1, 3 and 4 are similar to 
example (ii) above in that they impose 
either an additional limitation, 
restriction or control that is not 
currently included in the Technical 
Specifications. Change 2 allows a 
limited amount of flexibility in staffing. 
This reduction in staffing for short 
periods of time could possibly reduce in 
some way a safety margin. However, 
flexibility in staffing is clearly within 
currently acceptable criteria because 
such flexibility is contained in the 
Standard Technical Specifications 
endorsed by the Standard Review Plan 
Section 18.0, paragraph II. Therefore. 
Change 2 is similar to example (vi). 
Change 5 consists of revisions to the 
responsibilities of the Site Operations 
Review Committee and the addition of a 
new section. Technical Review and 
Control. The changes were proposed 
based on a review of the operating 
history at Nine Mile Point. Unit 1. No 
items will be deleted from Technical 
Specifications. However, certain 
responsibilities have been reevaluated 
and redefined. Based on this 
reevaluation additional control has been 
incorporated into the Technical 


Specifications regarding the items 
removed from the responsibilities of the 
Site Operations Review Committee. This 
additional control is obtained by stating 
the type of review that shall be 
performed and who shall be the 
reviewer.The current Technical 
Specifications do not contain this type 
of statement. The reasons stated above 
demonstrate that Change 5 corresponds 
with example (i) and example (ii) in that 
the changes are administrative and 
constitute an additional control that was 
not presently included in the Technical 
Specifications. Change 6 is similar to 
example (vii) above in that the reporting 
requirements in the Technical 
Specifications were changed to conform 
with changes in the Regulations (10 CFR 
50.72 and 50.73). Change 7 is similar to 
example (i) in that it is being made to 
achieve consistency, correct errors or 
change nomenclature. 

Therefore, since the application for 
amendment involves proposed changes 
similar to the exemples for which no 
significant hazards considerations exist, 
the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: State University College at 
Oswego, Penfield Library—Documents, 
Oswego. New York 13120. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn. Suite 
1050,1747 Pennsylvania Avenue. N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Northeast Nuclear Energy Company 
(NNECO), Docket No. 50-245, Millstone 
Nuclear Generating Station, Unit No. 1, 
New London County, Connecticut 

Date of Amendment request: February 
1,1984. 

Description of amendment request 
The technical specification changes 
proposed by the amendment request 
would modify the Appendix A Technical 
Specifications to include provisions for 
the new steam tunnel ventilation 
radiation monitoring system. Structural 
modifications were required to isolate 
the reactor building from the steam 
tunnel in order to preclude the reactor 
building from being exposed to a harsh 
environment due to a main steam line 
break. The installation of a new steam 
tunnel ventilation system, necessitated 
by these structural modifications, 
require the new radiation monitoring 
system. This is because there are now 
two separate ventilation systems 
instead of one that must be isolated if 
radioactivity is detected. 


Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for a no significant hazards 
consideration determination by 
providing certain examples (April 0, 

1983, 48 FR 14870). One of the examples 
(ii) of actions not likely to involve a 
significant hazards consideration relates 
to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The changes 
proposed in the application for 
amendment involves a new requirement 
for two radiation monitors installed 
adjacent to the steam tunnel exhaust 
duct, appropriate signal trips to activate 
the Standby Gas Treatment System and 
suitable test and calibration frequency. 
Thus, the proposal is encompassed 
within example (ii) since the requested 
action would result in additional 
limitation. On this basis the staff 
proposes to determine that the 
requested action would involve a no 
significant hazards consideration 
determination. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 150, Waterford 
Connecticut 06385. 

Attorney for licensee: William H. 
Cuddy, Esquire, Day, Berry & Howard. 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: March 9. 

1984. 

Description of amendment request 
The amendment would add limiting 
conditions for operation, surveillance 
requirements, and administrative 
requirements for the following NUREG- 
0737 required items: reactor coolant 
system vents, containment wide range 
radiation monitor, wide range noble gas 
stock monitor, main steam line radiation 
monitor, containment hydrogen monitor, 
containment water level monitor, and 
containment pressure monitor. The 
proposed TS changes submitted by the 
licensee are in response to the NRC 
Generic Letter No. 83-37 entitled 
“NUREG-0737 Technical Specifications" 
which was issued on November 1.1983. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided examples 
(48 FR 14870) of types of amendments 
not likely to involve significant hazards 
consideration. One example of this type 
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(ii) is a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications. The proposed 
changes fall into this category in that all 
the proposed changes are additions to 
the technical specifications. Therefore, 
the staff proposes to determine that the 
proposed amendments does not involve 
a significant hazards consideration. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102. 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, N.W., Washington, 
D.C. 20038. 

NRC Branch Chief: James R. Miller. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 53-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of amendment request: October 
1,1981. 

Description of amendment request: 

The licensee proposed nine specific 
revisions to the Peach Bottom Technical 
Specifications (TSs). Requested changes 
involving Items, 1, 3 and 3 of the 
licensee's amendment request have 
been granted in previous license 
amendments. Item 2 would revise the 
“Remarks” column of Table 3.2.B 
(Instrumentation that Initiates or 
Controls the Core and Containment 
Cooling Systems) to indicate that both 
the Residual Heat Removal (RHR) (Low 
Pressure Coolant Injection) (LPCI) Pump 
Discharge Pressure Interlock and the 
Core Spray Pump Discharge Pressure 
Interlock defer the Auto-matic 
Depressurization System (ADS) 
actuation pending confirmation of Low 
Pres-sure Core Cooling System 
operation. Item 4 would change the 
Suppression Chamber High Level trip 
setting (Table 3.2.B) to read “less than or 
equal to 5 inches above torus midpoint” 
rather than “less than or equal to 5 
inches above normal water level” as 
currently specified in the Peach Bottom 
TSs. The original torus “normal level” 
was at 15 feet (the distance above the 
bottom of the torus). This “normal level” 
was subsequently lowered in response 
to the NRC Mark I Containment 
dynamic load considerations (NUREG- 
0661). The current “normal level” has a 
lower limit of 14.5 feet for a minimum 
torus water volume and an upper level 
limit of 14.9 feet for a maximum torus 
water volume. Due to the required 
modifications described above, the 
lowering of the normal water level had 


the effect of lowering the torus high 
level trip setpoint specifications. The 
requested change would provide the trip 
setting with a physically fixed reference 
pont in accordance with the intended 
safety design margin of the system. 

The fifth requested change (Item 5) 
involves a revision of Table 4.2.B to 
change the calibration frequency for 
rector low pressure instrumentation 
(PCIS/IJPCI interlock pressure switch) 
from once every operating cycle to once 
every three months in order to correct 
an error. 

Item 6 would revise Table 4.2.F to 
change the Reactor Level 
instrumentation calibration frequency 
from once/operating cycle to once per 
six months to correct an error. 

Item 7 would add more restrictive 
sampling 8nd analysis requirements for 
diesel generator fuel oil in accordance 
with the guidance of Regulatory Guide 
1.137 (Fuel Oil Systems for Standby 
Diesel Generators). The change would 
require adherence to revised ASTM 
requirements pertaining to testing diesel 
oil, reduce the frequency of sampling 
from once per month to once per 
quarter, and add a statement permitting 
the use of an alternative fuel oil tank 
upon failure in fuel quality which would 
result in not having to declare the 
associated diesel inoperable, this 
request will be the subject of a separate 
Federal Register notice. 

And finally, the ninth change (Item 9) 
would revise Section 3.1 of Appendix B 
(Environmental Technical 
Specifications) to reduce the reporting 
frequency for the thermal mapping 
results from 30 days to annually. In 
addition, this section would be revised 
to more clearly specify the required 
events necessary to initiate thermal 
mapping monitoring and exempt data 
collection during periods when river and 
weather conditions preclude safe data 
gathering. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples which were published in the 
Federal Register on April 6,1983 (48 FR 
14870). Two of the examples of actions 
not likely to involve a significant 
hazards consideration are: (i) A purely 
administrative change to technical 
specifications: For example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error, or a change in nomenclature; and 
(iij A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 


technical specifications: for example, a 
more stringent surveillance requirement. 

Item 2 would provide the same 
description of interlock functions for 
both the RHR (LPCI) Pump Discharge 
Pressure Interlock and the Core Spray 
Pump Discharge Pressure Interlock; 
namely, deferring actuation of the ADS 
until there is confirmation of Low 
Pressure Core Cooling System operation. 
These two interlock systems are 
designed to defer ADS actuation but the 
description presently found in the 
licensee's Technical Specifications 
(Table 3.2.B) does not clearly indicate 
that this function is for both interlocks. 
Therefore, this change would make the 
“Remarks” column in Table 3.2.B 
identical for both applicable interlocks 
and, thereby, provide consistency in the 
Technical Specifications. This requested 
change appears to be similar to one of 
the examples (i) given above of an 
action not involving a significant 
hazards consideration. 

The proposed changes, identified as 
Items 5 and 6 above, revise specific 
surveillance frequency and calibration 
frequency testing intervals as noted 
above. These revisions would correct 
errors granted in previous amendments. 
In addition, the proposed changes 
provide more stringent surveillance and 
calibration frequency requirements not 
currently in the Technical 
Specifications. For these reasons, these 
changes are similar to the two examples 
(i) and (ii) of actions not likely to 
involve significant hazards 
considerations provided above. 

The proposed change identified as 
Item 4 above, would provide new 
nomenclature for a setting involving the 
Suppression Chamber High Level trip as 
a result of modifications performed in 
accordance with the NRC Mark I 
Containment program. This change does 
not alter the torus gas space which had 
been previously analyzed as providing 
an adequate gas space above the torus 
water for proper venting of 
noncondensible gases. Thus, this change 
involves a change in nomenclature and 
is, therefore, similar to the example (i) 
given above of an action not involving a 
significant hazards consideration. 

Finally, the proposed change 
identified as Item 9 above involves a 
change in a reporting frequency 
concerning nonradiological 
environmental monitoring. The proposed 
change would not change any current 
safety limitations related to the 
operation of the facility. Since no safety 
operational limits are being changed, the 
NRC staff proposes to determine that 
this action involves no significant 
hazards considerations. 
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Based upon the above, the NRC staff 
proposes to determine that this 
amendment request, dated October 1, 
1981, involves no significant hazards 
considerations. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania. 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue, N.W., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 59-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of amendment request: 
September 29,1983. 

Description of amendment request: 
This submittal is a revision to the 
request for amendments dated 
December 23,1981, as supplemented on 
March 30,1983, and June 2,1983, which 
was noticed in the Federal Register on 
October 26,1983 (48 FR 49591). The 
amendments would revise the Technical 
Specifications to incorporate new 
surveillance setpoints in order to 
maintain the Reactor Protection System 
(RPS) equipment voltages within design 
limits. 

The RPS monitors reactor conditions 
and initiates protective action when 
unsafe conditions exist. This revised 
application was submitted in response 
to an NRC concern about the originally 
proposed overvoltage and undervoltage 
surveillance setpoints. The 
implementation of these proposed 
changes is expected to protect the RPS 
components from sustained abnormal 
power. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples which were published in the 
Federal Register on April 6,1983 (48 FR 
14870). One of the examples (ii) of an 
action involving no significant hazards 
considerations is a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
The proposed amendment request 
described above matches this example. 
The revision of the surveillance 


setpoints in order to maintain the RPS 
equipment voltages within design limits 
is still an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
On this basis, the Commission proposes 
to determine that this amendment 
request involves no significant hazards 
considerations. 

Local Public Document Room 
location: Government Publications 
Section. State Libarary of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets. Harrisburg, 
Pennsylvania. 

Atttomey for licensee: Troy B. 

Conner. Jr., 1747 Pennsylvania Avenue, 
N.W., Washington. D.C. 20006. 

NRC Branch Chief: John F. Stolz. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of amendment request: 

November 10,1983. 

Description of amendment request: 
The amendments would revise the 
current Technical Specifications (TSs) in 
three areas. First, they wouM change 
“Scram Discharge Volume” to “Scram 
Discharge Instrument Volume” where 
used to specify the 50 gallon scram 
setpoint and the 25 gallon control rod 
vyithdrawal block setpoint. Second, they 
would provide a change in the limiting 
condition of operation action statement 
for the Reactor Water Cleanup (RWCU) 
System high temperature instrument 
used to isolate the system in the event of 
a high temperature condition at the non- 
regenerative heat exchanger outlet. The 
change would require isolation of only 
the filter demineralizers, not the entire 
RWCU System, as currently required in 
the TSs. in the event the high 
temperature trip feature is inoperable. 
Additionally, the change would permit 
use of the RWCU filter demineralizers 
with the high temperature trip 
inoperable for up to 48 hours provided 
the temperature is monitored once per 
hour. Third, the amendments would 
correct typographical errors and reivse 
the Table of Contents to reflect 
previously approved license 
amendments as well as deleting 
obsolete notes referencing completed 
modifications and testing. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples which were published 


in the Federal Register on April 6,1983 
(48 FR 14870). One of the examples of 
actions not likely to involve a significant 
hazards consideration is a purely 
administrative change to Technical 
Specifications: for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature. 
The revision involving Scram Discharge 
Instrument Volume is administrative 
since it is a change in nomenclature and 
does not change the setpoint values and 
volumes previously approved by the 
NRC to ensure adequate capacity for 
liquid received as the result of a scram. 
Changes to the Table of Contents and 
deletion of obsolete footnotes are ^ 
administrative since they correct errors, 
delete obsolete footnotes and revise the 
Table of Contents to reflect previously 
approved license amendments. 

Although the second proposed TS 
change would relax a limiting condition 
of operation upon the inoperability of 
the high temperature instrument switch, 
compensatory actions have also been 
proposed. These actions include the 
isolation of the filter demineralizers to 
protect the resin from potential high 
temperatures and. alternatively, 
monitoring the water temperature once 
per hour with a 48-hour RWCU 
operation restriction and a lower water 
temperature trip restriction (180 *F 
versus the current 200 - F permitted in 
the TSs). These compensatory actions 
appear to maintain a level of safety 
commensurate with that provided in the 
current TSs. Therefore, this proposed 
change with these attendant 
compensatory actions does not involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated, does not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated, and does not involve a 
significant reduction in a margin of 
safety. Based upon the above, the 
Commission's staff proposes to 
determine that the requested 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Atttomey for licensee: Troy B. 

Conner. Jr., 1747 Pennsylvania Avenue, 
N.W., Washington. D.C. 20006. 

NRC Branch Chief: John F. Stolz. 
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Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of amendment request March 7, 
1984. 

Description of amendment request 
This submittal is a revision to the 
request for amendments dated 
November 29,1982, which was noticed 
in the Federal Register on August 23. 
1883 (48 FR 38416). The submittal was in 
response to an NRC request to 
incorporate certain minor revisions to 
ensure that the proposed Radiological 
Effluent Technical Specifications (RETS) 
meet the intent of the current staff 
positions, presented in NUREG-0473. 
Revision 2, "Radiological Effluent 
Technical Specifications for BWRs," and 
10 CFR Part 50. Appendix I. The revision 
proposes the specific addition of Iodine- 
133 to the RETS sections involving 
Gaseous Effluents, the addition of noble 
ga9 monitor requirements for the Offgas 
Stack and Reactor Building Vent 
Exhaust Stacks (Table 4.8.2), the 
addition of specific references for the 
management of solid radioactive waste 
by means of the Process Control 
Program, the addition of references to 
the Offsite Dose Calculation Manual 
(ODCM) in applicable RETS sections 
and an additional clarification of an 
action statement pertaining to loss of 
both Steam Jet Air Ejector radiation 
monitors. 

Basis for proposed no significant 
hazards consideration determination: . 
The Commission has provided guidance 
concerning the application of standards 
in 10 CFR 50.92 by providing certain 
examples (48 FR 14870). One of the 
examples (ii) of actions not likely to 
involve a significant hazards 
consideration relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
Technical Specifications. Since the 
propose J changes provide additional 
controls and restrictions not presently 
included in the Technical Specifications, 
the Commission’s staff proposes to 
determine that the application does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue, NW., 
Washington, D.C. 20006. 


NRC Branch Chief: John F. Stoiz. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of amendment request March 16, 
1984. 

Description of amendment request 
The licensee proposed an addition to its 
Technical Specifications in Section 

3.14.D.3, Fire Barrier Penetrations. This 
change would permit, in accordance 
with the guidance in the BWR Standard 
Technical Specifications (NUREG-0123, 
Revision 3), the use of an hourly fire 
watch where there are operable fire 
detectors in the event of non-functional 
fire barrier penetrations. In addition, the 
effectiveness of Section 3.14.D.2 
covering all fire barrier penetrations 
required to ensure safe shutdown 
capability wa9 specified for Unit 2 to be 
no later than the end of the Unit 2 
refueling outage schedule to commence 
in 1984 and for Unit 3 no later than 
September 15,1984. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment request would 
require, during periods of time when the 
fire barriers are not functional, either: 

(1) A continuous fire watch to be 
maintained in the vicinity of the affected 
barrier as currently required in the 
Technical Specifications, or (2) the fire 
detectors on at least one side of the 
affected barrier have to be verified 
operable and an hourly fire watch patrol 
established until the barrier is restored 
to functional status. 

The proposed addition of option 2 
above relies upon the licensee’s fire 
detection system which is capable of 
providing continuous fire detection 
monitoring of the non-functional barrier 
augmented by hourly fire watch patrols. 
The licensee’s fire detection system is 
part of the requirements of 10 CFR Part 
50, Appendix R (Fire Protection Program 
for Nuclear Power Facilities Operating 
Prior to January 1,1979). The use of the 
fire detection system augmented by an 
hourly fire watch patrol appears to 
provide an equivalent and reliable 
alterntive option to the continuous fire 
watch requirements currently specified 
in the Technical Specifications. 
Therefore, the proposed amendment 
request would not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 


(3) Involve a significant reduction in a 
margin of safety. 

Accordingly, the Commission 
proposes to determine that the proposed 
change involves no significant hazards 
considerations. 

Also, this amendment request would 
revise a footnote pertaining to Section 

3.14. D.2, thereby establishing a new date 
on which Section 3.14JD.2 becomes 
effective. The current Technical 
Specifications require that Section 

3.14. D.2 is effective as of March 1,1984, 
and that the provisions of 3.14.D.1 are to 
be replaced by the provisions specified 
in Section 3.14.D.2. Section 3.14.D.2 
requires that all fire barrier penetrations 
necessary to ensure safe shutdown 
capability be functional whereas the 
provisions in Section 3.14.D.1 require 
that fire barrier penetrations in only five 
key areas be functional. The proposed 
footnote change for Section 3.14.D.2 
states: 

For Unit 2: Effective upon return to 
power foliowring the Unit 2 refueling 
outage commencing in 1984; 

For Unit 3: Effective on Unit 3 upon 
completion of licensee’s fire barrier 
upgrade program, or September 15.1984, 
whichever comes first. 

While the proposed change would 
temporarily relax the effectiveness date 
of a more restrictive limiting condition 
for operation (Section 3.14.D.2), all 
previous provisions covering fire barrier 
penetrations specified in Section 

3.14. D.1 are still being required. 
Therefore, the proposed footnote change 
appears not to: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

(3) Involve a significant reduction in a 
margin of safety. 

For this reason, the Commission 
proposes to determine that this 
amendment request does not involve a 
significant hazards considerations. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania. 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue, N.W^ 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stoiz. 

Public Service Co. of Colorado, Docket 
No. 50-267, Fort St. Vrain Nuclear 
Generating Station, Platteville, Colorado 

Date of amendment request March 6, 
1984. 
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Description of amendment request: 
The proposed change to the 
Administrative Controls Technical 
Specifications would incorporate the 
provisions of the recently revised 
regulations concerning reporting 
requirements (10 CFR 50.72 and 73). The 
proposed changes are mainly editorial in 
nature, but the details of events to be 
reported would be deleted since these 
are now included in the regulations. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The examples 
of actions that are considered not likely 
to involve significant hazards 
considerations include: (i) A purely 
administrative change to Technical 
Specifications; for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature, 
and (ii) a change to make a license 
conform to changes in the regulations, 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations. 

Since the proposed change would 
incorporate NRC-requested revisions to 
the Technical Specifications and 
achieve consistency with new 
regulations, we have determined that 
the changes are of the type described in 
the above examples. Therefore, the staff 
proposed to determine that this action is 
a type that does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Greeley Public Library, City of 
Complex Building, Greeley, Colorado. 

Attorney for licensee: Bryant 
O’Donnell, Public Service Company of 
Colorado, P.O. Box 840, Denver. 
Colorado 80201. 

NRC Branch Chief: Eric H. Johnson. 

Public Service Co. of Colorado, Docket 
No. 50-267, Fort SL Vrain Nuclear 
Generating Station, Platteville, Colorado 

Date of amendment request: March 14, 
1984. 

Description of amendment request 
The proposed change to the Technical 
Specifications would revise the action to 
be taken when instrumentation is 
inoperable and allow the use of 
alternate moisture monitoring 
instruments during periods of reactor 
startup. These changes were included in 
the licensee’s April 19.1983 application 
for which notice of consideration of 
issuance was published on June 10,1983 
(48 FR 26927). In addition to superseding 
the above changes in their entirety, this 
application provides for the use of 
previously approved temporary 


procedures in the event maintenance is 
required on moisture monitoring 
instrumentation and corrects some 
references and typographical errors. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The examples 
of actions that are considered not likely 
to involve significant hazards 
considerations include: (1) A purely 
administrative change to Technical 
Specifications: For example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature; 

(ii) a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications: for example, a 
more stringent surveillance requirement. 

The changes included in this 
application provide for: (1) Corrections 
for errors in references and 
typographical errors; (2) Additional 
limitations when various instruments 
are inoperable; (3) clarification of the 
allowable moisture monitoring 
instruments during periods of startup 
and shutdown; and (4) the incorporation 
of previously approved temporary 
procedures in the event of maintenance 
of the moisture monitors. Since these 
changes are all of the types indicated in 
the above examples, the staff proposes 
to determine that the application does 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Greeley Public Library, City of 
Complex Building, Greeley, Colorado. 

Attorney for licensee: Bryant 
O’ Donnell, Public Service Company of 
Colorado. P.O. Box 840, Denver, 
Colorado 80201. 

NRC Branch Chief: Eric H. Johnson. 

Rochester Gas and Electric Corporation, 
Docket No. 50-244, R. E. Ginna Nuclear 
Power Plant, Wayne County, New York 

Date of amendment request 
December 19,1983. 

Description of amendment request: 
The proposed amendent revises the 
second and subsequent ten year interval 
start dates of the Quality Group B and C 
programs of the inservice Inspection 
Program, and the program for High 
Energy Piping Outside Containment, to 
coincide with the interval of the Quality 
Group A program. The change also 
incorporates inspections intervals for 
the Inservice Pump and Valve Testing 
program, with corresponding interval 
start dates for the second and 
subsequent intervals. 


. Basis for proposed no significant 
hazards consideration determination: 

By changing the interval start dates for 
Quality Group B and C programs and 
High Energy Piping Outside 
Containment, the first inspection 
interval is shorter than the required 10 
years. The remaining intervals are the 
required 10 years. 

The Commission has provided 
guidance concerning the application of 
the standards in 10 CFR 50.92 by 
providing certain examples (48 FR 14870, 
April 0,1983). Two of the examples of 
actions not likely to involve a significant 
hazards consideration are: (i) A purely 
administrative change to technical 
specifications: for example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error, or change in nomenclature; and 
(ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications: for example, a 
more stringent surveillance requirement. 
The change in the interval start dates to 
make them ail consistent falls w'itthin 
example (i). By virtue of the fact that the 
initial inspection interval is shorter than 
the required 10 years, the proposed 
change also falls within example (ii). 
Therefore, the staff proposes to 
determine that the request involves no 
significant hazards consideration, in 
that: (1) It does not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
Involve a significant reduction in a 
margin of safety. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14604. 

Attorney for licensee: Harry H. Voigt. 
Esquire, LeBoeuf, Lamb, Leiby and 
MacRae, 1333 New Hampshire Avenue, 
NW., Suite 1100, Washington, D.C. 

20030. 

NRC Branch Chief: Dennis M. 
Crutchfield. 

Rochester Gas and Electric Corporation, 
Docket No. 50-244, R. E. Ginna Nuclear 
Power Plant, Wayne County, New York 

Date of amendment requests: January 
18,1984. 

Description of amendment request 
The proposed change to the Technical 
Specifications (TS) would delete the 
restriction on transport of a spent fuel 
shipping cask by the auxiliary building 
crane. Presently no such transport is 
permitted pending evaluation of the 
spent fuel cask drop accident and crane 
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design by RG&E and NRC review and 
approval. 

Basis for proposed no significant 
hazards consideration determination: 
The modifications proposed by the 
licensee for the auxiliary building crane 
will satisfy the requirements for single 
failure proof in accordance with 
NUREG-0554, “Single Failure-Proof 
Cranes for Nuclear Power Plants.” 
According to NUREG-0612. “Control of 
Heavy Loads at Nuclear Power Plants— 
Resolution of TAP A-36,’’being able to 
move a load in a single failure proof 
mode obviates the need to analyze the 
cask drop accident. Further the 
modifications to make the crane single 
failure proof are consistent with the 
Standard Review Plan (NUREG-0800), 
Chapter 9. 

The Commission has provided 
guidance (48 FR14870, April 8.1983) 
concerning the application of the 
standards in 10 CFR 50.92 by indicating 
certain examples of actions likely to 
involve no significant hazards 
consideration. Example (vi) is a change 
which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: For example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method. 
The modifications to the auxiliary 
building crane will bring it into 
conformance with the criteria specified 
in the Standard Review Plan for single 
failure-proof operation, and falls within 
example (vi) of actions likely to involve 
no significant hazards. Therefore, the 
staff proposes to determine that the 
requested change does not involve a 
significant hazards consideration in that 
it: (1) Does not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated, (2) does not create the 
possibility of a new or different kind of 
accident from any evaluated previously, 
and (3) does not involve a significant 
reduction in a margin of safety. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14604. 

Attorney for licensee: Harry H. Voigt, 
Esquire, LeBeouf, Lamb. Leiby and 
MacRae, 1333 New Hampshire Avenue, 
N.W., Suite 1100, Washington, D.C. 
20030. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Sacramento Municipal Utility District, 
Docket No. 50-^312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 

Date of amendment request: 

November 24.1982. 

Description of amendment request 
The amendment would revise the 
Reactor Building post tensioning tendon 
surveillance requirements. Currently the 
tendons are jacked to a force of 0.8 f s 
where f s is the guaranteed ultimate 
tendon strength (GUTS) and then are 
detensioned to inspect for broken or 
damaged strands. The licensee proposes 
to reduce the jacking force to 0.75 f s 
which the licensee indicates will 
eliminate unnecessary challenges to the 
tendons. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
considered not to involve a significant 
hazards consideration by providing 
certain examples (48 FR 14870). One 
example (vi) is a change which either 
may result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. Regulatory Guide 1.35, 
“Inservice Inspection of Ungrouted 
Tendons in Prestressed Concrete 
Containments” specifies that a 
maximum test liftoff force greater than 
the inservice force be applied followed 
by a detensioning sequence to identify 
broken or damaged strands. The 
proposed jacking force of 0.75 f s is 
greater than the inservice force and is 
therefore in line with the requirements 
of Regulatory Guide 1.35. The proposed 
reduction of jacking force from 0.8 f s to 
0.75 f 8 may reduce the margins 
somewhat, but it is still within 
acceptable criteria. This is similar to the 
Commission’s Example (vi), and for this 
reason, the Commission proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Sacramento City-County 
Library. 828 I Street, Sacramento, 
California. 

Attorney for licensee: David S. 
Kaplan, Sacramento Municipal Utility 
District. 6201 S Street, P.O. Box 15830, 
Sacramento, California 95813. 

NRC Branch Chief: John F. Stolz. 


Sacramento Municipal Utility District, 
Docket No. 50-312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 

Date of amendment request April 19. 
1983, as revised November 14,1983. 

Description of amendment request: 
The amendment would make changes to 
the Administrative Controls (Section 0.0) 
of the Technical Specifications to reflect 
an organizational change in the 
Sacramento Municipal Utility District 
(SMUD) organization. SMUD proposes 
to modify the Technical Specifications 
as follows: 

(1) Revise the title of AGM (Assistant 
General Manager) Chief Engineer to 
Executive Director, Nuclear (The 
Executive Director, Nuclear, is the 
Senior Executive in charge of ail nuclear 
operations. The AGM Chief Enginer had 
non-nuclear responsibilities in addition 
to being in charge of all nuclear 
operations.); 

(2) Change the title of Supervisor to 
Superintendent for the positions of 
Engineering and Quality Control 
Supervisor, Chemical and Radiation 
Supervisor, and Supervisor of Nuclear 
Operations; 

(3) Revise the position of Supervisor 
of Nuclear Maintenance into two 
positions: Nuclear Mechanical 
Supervisor and Mechanical 
Maintenance Supervisor; 

(4) Change in membership of the 
licensee’s Plant Review Committee 
(PRC) and the Management Safety 
Review Committee (MSRC); 

(5) Add a statement on how a 
temporary alternate chairman of the 
MSRC is appointed in case both the 
chairman and alternate chairman of the 
MSRC are absent; and 

(6) Revise distribution of each 
reportable action report after it is 
reviewed by the PRC prior to sending it 
to the NRC from both the Manager of 
Nuclear Operations and the Plant 
Superintendent to either the Manager of 
Nuclear Operations or the Plant 
Superintendent. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions 
involving no significant hazards 
consideration include: (i) A purely 
administrative change to the Technical 
Specifications: for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature; 
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and (ii) a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The changes 
proposed in the application for 
amendment are encompassed by these 
examples in that: (1) The title change 
from AGM Chief Engineer to Executive 
Director, Nuclear, is an administrative 
change since it is a nomenclature 
change with no change in authorities or 
responsibilities of the position with 
regard to nuclear operations: (2) the 
change in title from Supervisor to 
Superintendent is also an administrative 
change since it is a nomenclature 
change with no change in authorities or 
responsibilities; (3) the revision of the 
position of Supervisor of Nuclear 
Maintenance into two positions 
constitutes an additional control not 
presently included in the Technical 
Specifications; (4) the change in 
membership of the PRC and the MSRC 
is administrative in nature in that the 
effectiveness and audit functions of 
these committees have not been 
changed and the appropriate technical 
discipline necessary for the functioning 
of the committees would still be 
represented on the committees; (5) the 
addition of a statement on how a 
temporary alternative chairman is 
appointed is an additional control not 
presently included in the Technical 
Specifications; and (6) the revised 
distribution of the reportable action 
report is administrative in that it does 
not change the review or audit 
requirements of the report; it only 
functions to inform either the Manager 
of Nuclear Operations or the Plant 
Superintendent of the reportable action 
report. Thus, the Commission's staff 
proposes to determine that the 
application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Sacramento City-County 
Library. 828 1 Street, Sacramento, 
California. 

Attorney for licensee: David S. 

Kaplan, Sacramento Municipal Utility 
District, 6201 S Street. P.O. Box 15830. 
Sacramento. California 95813. 

NRC Branch Chief: John F. Stolz. 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 

Date of amendment request: January 
18,1984. 

Description of amendment request: 
The amendment would add additional 
containment penetration conductor 
overcurrent protection devices to 
Technical Specification Table 3.8.1. 


These devices would be for the reactor 
building sump isolation valves 
containment penetrations. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
considerations. One of the examples 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The 
amendment involved here is similar in 
that it adds additional requirements to 
Technical Specifications. On this basis, 
the Commission proposes to determine 
that this change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Fairfield County Library. 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan, P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 

Adensam. 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 

Date of amendment request: January 
18.1984 and March 22,1984. 

Description of amendment request 
The amendment would add to Technical 
Specification 3/4.8.5 “Combustible Gas 
Control-Hydrogen Monitors" an action 
statement for both hydrogen monitors 
being inoperable. This action statement 
would require that at least one hydrogen 
monitor be restored to operable status 
within 72 hours. The amendment would 
also add a surveillance requirement for 
a channel check to be performed at least 
once per twelve hours. Finally, the 
amendment would delete a one time 
only exception for performance of initial 
criticality that was granted in 
Amendment No. 4 to the operating 
license. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
considerations. One of. the examples 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in 
Technical Specifications. Another 
example relates to a purely 
administrative change to Technical 
Specifications to achieve consistency 
throughout Technical Specifications. 

The amendment involved here is similar 
to these two examples in that it adds 


aditional requirements in the form of an 
action statement and a surveillance 
requirement to Technical Specifications 
and it deletes a specific one time only 
exception that no longer applies thereby 
achieving consistency with other 
Technical Specifications. On these 
bases, the NRC staff proposes to find 
that this license amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: Fairfield County Library. 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan. P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 

Adensam. 

Southern California Edison Company, 
Docket No. 50206, San Onofre Nuclear 
Generating Station, Unit No. 1, San 
Diego County, California 

Date of Amendment request 
December 5,1983. 

Description of amendment request 
The licensee's proposed amendment 
would delete certain requirements in 
Appendix B Technical Specifications 
(ETTS) covered by the licensee's NPDES 
permit which the licensee realized 
subsequent to issuance of Amendment 
87. (March 11,1983), had been 
inadvertently omitted from the 
licensee's amendment request of 
October 15,1980 and January 7,1983. 

The proposed amendment would delete 
parts of Section 5 containing reporting 
requirements and discharge limit 
specifications which overlap with the 
NPDES permit provisions and delete 
references to “limiting conditions for 
operation (LCO)“ since the LCOs had 
been deleted from the ETS by 
Amendment No. 87. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
of no significant hazard consideration 
by providing certain examples (April 6, 
1983, 48 FR 14870). One of the examples 
(i) of actions likely to involve no 
significant hazards considerations 
relates to a purely administrative 
change to a technical specification; for 
example, a change to achieve 
consistency throughout the technical 
specifications, correction of an error or a 
change in nomenclature. The proposed 
amendment would delete certain 
requirements in section 5 of the 
Appendix B Technical Specifications 
(ETTS) covered by the licensee's National 
Pollutant Discharge Elimination System 
(NPDES) permit which the licensee 
realized, subsequent to the issuance of 
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Amendment 67, should have been 
included in that amendment request. 
Amendment 67. issued on March 11, 

1983, deleted sections of the ETS which 
were covered by the NPDF.S permit 
system. The proposed changes does not 
have rediological consideration and 
would remove inconsistency from the 
Technical Specifications and, therefore, 
falls within the category of the cited 
example and would not involve a 
significant hazards consideration. 

Local Public Document Room 
location: San Clemente Branch Library. 
242 Avenida Del Mar, San Clemente. 
California 92672. 

Attorney for licensee: Charles R. 
Kocher, Assistant General Counsel. 
James Beoletto, Esquire, Southern 
California Edison Company, Post Office 
Box 800, Rosemead, California 91770. 

NRC Branch Chief: Dennis M. 
Crutchfield. 

• 

Southern California Edison Company, et 
al, Docket No. 50-361, San Onofre 
Nuclear Generating Station, Unit. 2, San 
Diego County, California 

Date of Amendment request: January 
6.1983. 

Description of amendment request: 
The amendment would change 
Technical Specification 3.4.2 by the 
addition of a statement which would 
allow the provisions of Technical 
Specification 3.0.4 to be temporarily 
suspended for up to 18 hours under 
certain operating conditions. As 
presently worded, Technical 
Specification 3.4.2 requires that all 
pressurizer code safety valves be 
operable with a lift setting of 2500 PSIA 
± 1% when the plant is in Operating 
Modes 1. 2 and 3. This Technical 
Specifications also requires that the lift 
setting pressure shall correspond to 
ambient conditions of the valves at 
nominal operating temperature and 
pressure. Further, Technical 
Specification 3.0.4 requires that the 
conditions of 3.4.2 for Modes 1, 2 and 3 
must be met before entry into those 
modes. Thus, as presently worded, 
•Technical Specifications 3.4.2 and 3.0.4 
require the pressurizer code safety 
valves to be set at nominal operating 
temperatures of approximately 550° F. 
but do not allow the temperature to 
exceed 350* F (the upper limit of Mode 
4) if the valve lift setting is not correct. 
However, if the plant is in Modes 4, 5, or 
6, and the pressurizer code safety valve 
lift setting is not correct for any reason 
(such as repair or replacement), the 
Technical Specifications as currently 
written would prevent the plant from 
ever entering Mode 3 or above. To allow 
plant operation in this event the 
licensees have proposed that Technical 


Specification 3.4.2 be amended to allow 
the provisions of Technical Specification 
3.0.4 to be suspended for up to 18 hours 
to allow the pressurizer code safety 
valves to be set under hot conditions, 
provided that a preliminary cold setting 
has been made prior to heatup. 

The above change is already in effect 
in the San Onofre Unit 3 Technical 
Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standard for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations. One 
of the examples, (iv), relates to a change 
which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident, or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. This change fits 
that category, in that the proposed 
temporary relief from the requirements 
of Technical Specification 3.0.4 is 
included in the latest revision of the 
Standard Technical Specifications, and 
has been approved by the NRC for other 
operating plants such as San Onfore 
Unit 3. Accordingly, the Commission 
proposes to determine that this change 
does not involve a significant hazards 
consideration. 

Local public document room location: 
San Clemente Library, 242 Avenida Del 
Mar, San Clemente, California. 

Attorney for licensee: Charles R. 
Kocher. Esq., Southern California Edison 
Company 2244 Walnut Grove Avenue, 
P.O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe. 
Attn.: David R. Pigott, Esq.. 600 
Montgomery Street, San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Southern California Edison Company, et 
al. Docket Nos. 50-361 and 50-362, San 
•Onofre Nuclear Generating Station, 

Units 2 and 3, San Diego County, 
California 

Date of amendment request 
December 1,1982, January 25, and 
December 5,1983. 

\ Description of amendment request: 
The amendments would make the 
following changes to Table 3.3-5 of the 
Technical Specifications: 

(1) Table 3.3-5, Item 2.a(l), Safety 
Injection, is revised to include an 


additional item: (c) Charging Pumps. The 
revised table also includes a response 
time of 31.2 seconds for the Charging 
Pumps. This item is being added 
because charging flow is required on 
pressurizer pressure low (only) to 
augment High Pressure Safety Injection 
(HPSI) flow for the small break LOCA. 
Because it is used to augment HPSI flow, 
the charging pump response time is the 
same as the response time for high 
pressure safety injection. 

(2) Response time requirements for the 
main feedwater backup isolation valves 
(HV 1105, HV 1100, HV 4047, and HV 
4051) are added to Table 3.3-5, Item 3.b, 
CIAS. The main feedwater backup 
isolation valves are required to isolate 
main feedwater in the event of a main 
streamer feedline break inside 
containment concurrent with a single 
failure of a main feedwater isolation 
valve (MFWIV). The response time 
requirement for the backup isolation 
valves is the same as that for the 
MFWIV’s. 

(3) Table 3.3-5, Item 5, main stream 
isolation signal (MSIS), is revised by the 
addition of response time requirements 
which apply to individual classes of 
valves actuated by an MSIS. Specifically 
added are Steam, Blowdown, Sample, 
and Drain isolation Valves and 
Auxiliary Feedwater Isolation Valves. 
The response times listed correspond to 
those assumed in the accident analysis. 

(4) The response time for Emergency 
Feedwater Actuation Signal (EFAS), 
Table 3.3-5 Items 8 and 9. are increased 
to the analyzed limits for auxiliary 
feedwater delivery. The allowed 
response time for non-LOCA events, 
bounded by the loss of normal 
feedwater event, is changed from 30.9 
seconds for the steam/DC auxiliary 
feedwater train and 40.9 seconds for the 
AC train, to 42.7 seconds for each train. 
The response time for events which 
require AFW with SIAS is bounded by 
the coincident loss of normal AC power 
event at 53 seconds. For these cases the 
response time is changed from 50.9 to 
52.7 seconds. 

(5) An additional surveillance 
requirement is added to Specification 
4.7.1.2.1.a which requires the licensee to 
verify that the AFW piping is full. This 
change is required to support the EFAS 
response time relaxation described in (4) 
above. The AFW lines are long enough 
that system transport time could result 
in unacceptable delivery time, if less 
than completely filled, even though the 
pumps and valves meet the revised 
response time requirements. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
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for determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations. 
Changes (1), (2), (3) and (5) above, fit 
example (ii) of 48 FR 14870 in that they 
consitute additional limitations not 
presently included in the Technical 
Specifications. Change (4), above, fits 
example (vi), in that it is a relaxation of 
requirements which nevertheless remain 
clearly within all acceptable criteria for 
the system, and in that it does not 
exceed the times upon which the FSAR 
safety analysis was based. Accordingly, 
the Commission proposes to determine 
that these changed do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California. 

Attorney for licensee: Charles R. 
Kocher, Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue, 
P.O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe, 
Attn.: David R. Pigott, Esq., 600 
Montgomery Street, San Francisco. 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

The Toledo Edison Company and The 
Cleveland Electric Ill umina ting 
Company, Docket No. 50^346. Davis 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: 
September 25,1981 (Item 1 only), aB 
supplemented September 28,1983. 

Description of amendment request: 
The proposed amendment would delete 
valves MS 603A and MS 611A in the 
steam generator drain lines from the 
listing of containment isolation valves 
that must be demonstrated operable by 
periodic surveillance tests (Table 3.8-2, 
Appendix A Technical Specifications). 
The proposed amendment would also 
remove the restriction to intermittent 
operation under administrative control 
applicable to valves MS 603 and MS 611. 
Those valves also are in the steam 
generator drain lines. The proposed 
amendment would be effective upon 
completion of proposed modifications to 
the steam generator blowdown system. 

The original design for the Davis- 
Besse facility allowed for the periodic 
draining of the steam generators to 
control the accumulation of solids in the 
once-through steam generators (OTSG). 
The system could also be used for 
blowdown of the OTSG at power on an 
intermittent basis under administrative 
control. An arrangement of two valves 


in parallel on each OTSG drain line was 
used to provide for pressure reduction, 
flow control, and containment isolation. 
The valves allowed for remote manual 
operation under administrative control. 

To provide improved chemistry 
control in the OTSG, a new blowdown 
system is being installed which will 
permit OTSG blowdown to be used at 
any power level on a continuous basis, 
if necessary. The improved circulation 
from the OTSG to the main condenser 
and then to the polishing demineralizers 
will remove dissolved and suspended 
solids, and, thereby, improve water 
quality. 

In the new system, valves MS 603A 
and MS 611A and associated piping will 
be deleted and valves MS 603 and MS 
811 (which were in parallel with MS 
603A and MS 611 A) will be provided 
with an automatic steam and feedwater 
rupture control system (SFRCSJ closure 
signal to isolate the OTSG in the event 
of a loss of main feedwater or a rupture 
of a main steam line or feedwater line. 

In the new system, these valves will 
provide only the containment isolation 
function described. A control valve will 
be installed in each OTSG drain line 
near the condenser inlet to provide 
pressure reduction and flow control 
previously provided by valves MS 603A 
and MS 811A. With this new system, the 
drain lines could be full and pressurized 
up to the control valve at all times when 
there is no SFRCS signal to valves MS 
603 and MS 611. 

With the new system, portions of liens 
outside containment, which previously 
were pressurized only intermittently, 
can be pressurized continuously at any 
power level. This change does, 
therefore, result in an increase in the 
probability of a rupture of these lines 
because of the increased amount of time 
the lines would be pressurized. The 
consequences of such a rupture, 
however, are not likely to be altered 
materially with the new system. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided examples 
of amendments which are not likely to 
involve a significant hazards 
consideration (48 FR 14870). Since the 
steam generator blowdown piping was 
analyzed in accordance with the 
Standard Review Plan 3.6.1 and 3.6.2 
and respective Branch Technical 
Positions, this amendment is similar to 
example (vi), a change which either may 
result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 


with respect to the system or component 
specified in the Standard Review Plan. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esq.. Shaw, Pittman, Potts, 
and Trowbridge, 1800 M Street. NW.. 
Washington, D.C. 20038. 

NRC Branch Chief: John F. Stoiz. 

The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-348, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: 
November 25,1981, as revised February 
22,1983. 

Description of amendment request: 
The proposed amendment would add 
Limiting Conditions for Operation and 
Surveillance Requirements for the 
Anticipatory Reactor Trip System. The 
changes are in accordance with the 
licensees’ application dated November 
25.1981 (Item 2), as modified by 
application dated February 22,1983 
(Item 1). The remaining items contained 
in the licensees’ applications have been 
or will be the subject of separate 
licensing actions. 

Basis for proposed no significant 
hazards consideration determination: 
The changes requested comprise 
additional limitations, restrictions, and 
controls not presently included in the 
Technical Specifications. These changes 
fit example (ii) provided by the 
Commission (48 FR 14870) ie., a change 
that constitutes an additional limitation, 
restriction or control not presently 
included in the technical specifications. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo. Ohio 43806. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts, 
and Trowbridge, 1000 M Street, N.W., 
Washington. D.C. 20036. 

NRC Branch Chief: John F. Stoiz. 

The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: 

November 21.1983 (item 2 only). 

Description of amendment request: 
The amendment would revise Appendix 
A Technical Specifications Table 3.3-10, 
Post Accident Monitoring 
Instrumentation, to require a minimum 
of two operable auxiliary feedwater 
(AFW) flow rate instrumentation 
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channels per steam generator when the 
facility is in operational modes 1, 2 or 3. 
The present requirement is a minimum 
of one AFW flow rate channel per steam 
generator. The intent of this change is to 
provide the operator with redundant 
indication of the AFW flow rate so that 
there is reasonable assurance that the 
operators will be provided with the 
AFW flow rates of each steam 
generator. 

The change requested by Item 2 of the 
application is in response to Item Il.E.1.2 
of NUREG-0737. “Clarification of TMI 
Action Plan Requirements." 

A separate notice relating to a 
proposed no significant hazards 
consideration determination and 
opportunity for a hearing to Item 1 of the 
application dated November 21.1983, 
will be published in the Federal 
Register. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). The ^ 
example of actions involving no 
significant hazards consideration 
include actions which involve a change 
that constitutes an additional limitation, 
restriction, or control not presently in 
the Technical Specifications. 

The proposed change matches this 
example since it would require one 
additional channel of AFW flow 
instrumentation for each steam 
generator to be operable in Modes 1. 2 
or 3 beyond the one channel per steam 
generator required by the present 
Technical Specifications. This change 
does not involve a plant modification 
since the equipment necessary to 
comply with the proposed change is 
already installed. Therefore, the 
Commission’s staff proposes to 
determine that the amendment 
application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Chamoff, Esq., Shaw. Pittman, Potts, 
and Trowbridge, 1800 M Street. N.W., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis* 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: May 2, 
1983 (Item 2 only). 

Description of amendment request: 
This amendment would revise Appendix 


A Technical Specification 4.3.2.2.1, 

Table 4.3.-11, Steam and Feedwater 
Rupture Control System Instrumentation 
Surveillance Requirements, to change 
the frequency of surveillance testing of 
the manual actuation of the Steam and 
Feedwater Rupture Control System 
(SFRCS). The change would require 
monthly channel functional testing of all 
circuitry associated with manual 
actuation, except that the manual 
actuation switches will be tested at 
least once per 18 months during the 
refueling interval. The present Technical 
Specification surveillance requirement 
for this test for the entire manual 
actuation is at least once per 18 months 
during the refueling interval. 

The change requested by Item 2 of the 
application is in response to Item II.E.1.2 
of NUREG-0737, “Clarification of TMI 
Action Plan Requirements.” 

Separate notices relating to proposed 
no significant hazards consideration 
determinations and opportunity for 
hearings relating to Items 1 and 3 of the 
application have been or will be issued. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870) of 
actions which do not involve a 
significant hazards determination. One 
example is those actions which involve 
a change which constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications such as a more 
stringent surveillance requirement. 

The proposed change matches the 
example since it would increase the 
frequency of surveillance of certain 
portions of the SFRCS instrumentation. 
Therefore, the Commission staff 
proposes to determine that the 
amendment application does not involve 
a significant hazards consideration. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts, 
and Trowbridge, 1800 M Street. N.W., 
Washington, D.C. 20038 

NRC Branch Chief: John F. Stolz. 

Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 

Date of application for amendment: 
February 7,1984. 

Description of amendment request: 
The amendment would revise the 
operability and testing requirements for 
hydraulic shock suppressors (snubbers). 


The proposed changes were made in 
response to an NRC request to upgrade 
the testing requirements for all safety- 
related snubbers to ensure a higher 
degree of operability. The changes 
involve: clarifying the frequency for 
visual inspection, stating the 
requirements for functional testing of 
snubbers which visually appear 
inoperable, the inclusion of a formula for 
the selection of representative sample 
sizes, and the clarifying of the testing 
acceptance criteria. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The examples 
of actions involving no significant 
hazards considerations include changes 
that constitute additional limitations or 
restrictions in the Technical 
Specifications. The proposed changes 
revise sections of the Technical 
Specifications related to hydraulic 
snubbers to clarify requirements and to 
incorporate both operability and testing 
requirements. Since the requested 
changes upgrade the requirements for 
hydraulic snubbers, the staff proposes to 
determine that the application does not 
involve a significant hazards 
consideration, since the change is 
similar to the above example. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street. Brattleboro, Vermont 05301. 

Attorney for licenses: John A. 

Ritscher. Esquire, Ropes and Gray, 225 
Franklin Street. Boston, Massachusetts 
02110 . 

NRC Branch Chief: Domenic B. 
Vassallo. 

Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 

Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 

Date of application for amendment: 
February 7,1984. 

Description of amendment request: 
Revises the Technical Specifications to 
remove the limiting conditions of 
operation and surveillance requirements 
for the HPCI Automatic Suction Transfer 
on high torus water level. 

The licensee has requested this 
Technical Specification change so that 
the HPCI Automatic Suction Transfer on 
high torus water level can be eliminated. 
The elimination of this transfer function 
was requested because of concerns 
identified in an NRC study of accident 
sequences resulting from a station 
blackout at a nuclear plant (NUREG/ 
CR-2102). 
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The concern related to the possibility 
that in certain accidents failure of the 
HPCI turbine could be caused from high 
lubricating oil temperature, which could 
result automatically from HPCI 
automatic suction transfer on high torus 
water level. The licensee has analyzed 
the effect on plant safety systems 
resulting from removal of the HCPI 
Suction Automatic Suction Transfer, and 
concludes that the removal of the HCPI 
Automatic Transfer on high torus water 
level will have no adverse effect on any 
plant safety system. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of standards for 
determining whether a significant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14670). One such amendment 
involves a change which either may 
result in some increase in the 
probability of consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the changes are 
clearly within ail acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. The licensee has stated 
that control of suppression pool level is 
not a function of the HPCI System, and 
automatic transfer of the HPCI suction 
to the suppression pool is non-nuclear 
safety-related. Therefore the change is 
clearly within all acceptable criteria 
with respect to the torus as contained in 
Section (8.2.1.1c of the Standard Review 
Plan (SRP) “BWR Pressure Suppression 
Containment" which is the applicable 
section of the SRP for the system 
involved. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to the examples for 
which no significant hazards 
consideration exists, the staff has made 
a proposed determination that the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Attorney for licensee: John A. 

Rit8chcr, Esquire, Ropes and Gray, 225 
Franklin Street, Boston, Massachusetts 
02110. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Virginia Electric and Power Company, 
Docket Nos. 50^338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of amendment request: March 15. 
1984. 

Description of amendment request: 
The amendment request would revise 
the present Technical Specifications by 
deleting Technical Specification 
3.4.10.2.a, 3. 4.10.2. b, and 3.4.10.2.C for 
Limiting Conditions for Operation; 
Surveillance Specifications 4.4.10.2.1. 
and 4.4.10.2.2 and Bases Section 3.4.10.2. 
The changes would delete the 
requirements for minimum and 
maximum temperature limits for A36 
and A572 beams in the steam generator 
supports and delete verification 
requirements for determination of beam 
temperatures. The inservice inspection 
requirements for beam inspection on a 
40 months basis would remain in place 
and provide a reasonable degree of 
assurance of support structure integrity. 

The North Anna Power Station, Units 
No. 1 and No. 2 Steam Generator 
Supports are frame structures, 
constructed primarily for heavy beams 
jointed by welding. The supports are 
stiff and highly redundant in load path 
capability. Materials used for the 
support beams are American Society for 
Testing and Materials (ASTM) A38 and 
ASTM A572 grades 42 and 50. The North 
Anna Units 1 and 2 Technical 
Specifications Section 3.4.10.2.a and .c 
require that with pressurizer pressure 
greater than 1000 pounds per square 
inch gauge (psig), the temperature of the 
steam generator supports shall be 
greater than 85 degrees Fahrenheit (*F) 
for ASTM A36 beams and greater than 
225T for AASTM A572 beams. The A38 
beams are monitored in the lower region 
of the supports at a bottom level comer, 
and the A572 material is monitored at a 
middle level comer during unit 
operation and at a top level comer 
during unit startup. The Technical 
Specifications Section 3.4.10.2.b, also 
require that the temperature monitored 
at the top level comer be less than 
355 # F. 

These Technical Specification 
requirements are based on 
improvements achieved in fracture 
toughness of the A38 and A572 beams in 
the supports as a result of use of the 
material at elevated temperature. In 
order to achieve these evaluation 
temperatures, the supports are insulated 
by use of tent-like enclosures and 
heated by resistance space heaters. The 
temperature of the support materials 
required by the technical specifications 
was based on recommendations of the 
advisory Committee of Reactor 


Safeguards (ACRS). and an Atomic 
Safety and Licensing Board (ASLB) 
Decision issued during the licensing of 
the North Anna units. The ACRS 
addressed the minimum temperature of 
the A572 material in their October 28. 
1978 report, "Report on Partial Review 
of North Anna Power Station Units 1 
and 2." The ASLB addressed the 
minimum operating temperature of the 
A38 material in their Decision of 
December 13.1977. 

Subsequent to these requirements 
which are presently reflected in the 
North Anna technical specifications, the 
NRC staff formulated Task Action Plan 
A-12 to resolve Generic Issues Task A- 
12. This generic issue related to the 
potential for low fracture toughness of 
PWR steam generator and reactor 
coolant pump supports and the concern 
over lamellary tearing raised by the 
North Anna supports. NUREG-0577. 
Revision 1, was issued October 1983, 
and based on the information and 
conclusions presented in NUREG-0577, 
Revision 1, Unresolved Safety Issue A- 
12 was considered complete by the 
NRC, and the issue was resolved. In 
part, the findings of the NRC as 
presented in NUREG-0577, Revision 1, 
Section 2.4. dealing with support 
fracture toughness are that 
modifications (including heating) to 
existing support structures could not be 
justified in light of the results of the NRC 
value-impact analysis. In addition, the 
NRC stated that the lamellar tearing 
siibtask of the A-12 issue was resolved. 
Specifically, the NRC noted that in the 
North Anna supports, the lamellar tears 
were detected during inspection and 
removed by rewelding the supports. 

The requirement to operate North 
Anna, Units 1 and 2. with steam 
generator supports at an elevated 
temperature was implemented prior to 
the NRC generic review of the support 
fracture toughness issue. The generic 
review has resulted in the NRC 
completing two actions: (1) Issuance of 
NUREG-0577, Revision 1. for 
information, and (2) Issuance of a new 
standard review plan for future stations. 
The licensee has performed a review of 
previous analyses of the steam 
generator supports, but now employing 
Section 2.3 of NUREG-0577, Revision 1, 
as acceptance criteria. The results of 
this new review indicate by Non- 
Destructive Test (NDT) Evaluation, 
Section 2.3.2 for A38 material, and by 
"consequence analysis", Section 2.3.5 
for A572 material, that the supports are 
acceptable without elevated 
temperature use. This conclusion is 
developed based on the requirements of 
NUREG-0577, Revision 1. As a result of 
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the NUREG-0577. Revision 1 NDT 
Analysis of the A36 material in the 
steam generator supports, this material 
is considered acceptable without 
heating or temperature monitoring. 

Also, as a result of the NUREG-0577, 
Revision 1, “consequence analysis” of 
the A572 material in the steam generator 
supports, this material (as well as the 
A30 material) is also considered 
acceptable without heating of 
temperature monitoring. Therefore 
based on all of the above, the licensee 
has requested the deletion of the 
specified technical specifications noted 
above. 

Basis for proposed no significant 
hazards consideration determination: 

As stated in 10 CFR Part 50.92(c), the 
Commission may make a final 
determination, pursuant to the 
procedures in S 50.91, that a proposed 
amendment to an operating license for a 
facility under $ 50.21(b) or § 50.22 or for 
a testing facility involves no significant 
hazards considerations, if operation of 
the facility in accordance with the 
proposed amendment would not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated: or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

(3) Involve a significant reduction in a 
margin of safety. 

The probability of occurrence of the 
consequences of a malfunction of 
equipment important to safety and 
previously evaluated in the North Anna 
Final Safety Analysis Report (FSAR) 
will not be increased if the requirement 
for elevated temperature use of ASTM 
A38 and ASTM A572 beams in the 
steam generator supports is eliminated. 
Elevated temperature use of the ASTM 
A36 beams is not required based on the 
NUREG-0577, Revision 1, NDT analysis. 
The NUREG-0577, Revision 1 
“conseqence analysis” has been 
satisfied for use of the ASTM A572 
material and ASTM A38 material 
without heating. For the A572 material, 
failure of the most highly stressed beam 
with the greatest section thickness 
(lowest fracture toughness) was shown 
not to adversely effect component 
support integrity. The possibility of a 
different type of accident or malfunction 
than was previously evaluated in the 
FSAR has not been created because no 
loss in support integrity will occur in the 
event of failure of the most highly 
stressed low fracture toughness A572 
beam. The A36 beams pass NDT 
analysis and will not fail. The margin of 
safety as described in the BASES 
section of any part of the Technical 
Specifications is not reduced because 


the analysis of the steam generator 
supports has met the requirements of 
NUREG-0577, Revision 1 for 
determination of steam generator 
support integrity. 

Therefore, based on the above, the 
proposed amendment will not result in a 
significant increase in the probability or 
consequences of an accident previously 
considered, will not create the 
possibility of a new or different accident 
from any evaluated previously, and will 
not significantly reduce a safety margin. 
Therefore, the NRC staff proposes to 
determine that the standards for 
determining that a license amendment 
involves no significant hazards 
consideration are met, and that 
operation of the facility in accordance 
with the proposed amendment would 
not involve a significant hazards 
consideration. 

Local Public Document Room 
locations: Board of Supervision Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093 and the Alberman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22001. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton, Williams, Gay 
and Gibson, P.O. Box 1535, Richmond. 
Virginia 23212. 

NRC Branch Chief: James R. Miller. 

Virginia Electric and Power Company, 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Lousia County, Virginia 

Date of amendment request: March 10, 
1984. 

Description of amendment request: 
The amendment request would revise 
the present Technical Specifications to 
be in accordance with the new License 
Event Report System as stipulated in 
Section 50.73 to 10 CFR Part 50 and the 
immediate notification requirements for 
operating nuclear power reactors as 
provided in Section 50.72 to 10 CFR Part 
50. The new rules became effective 
January 1,1984. The amended 
regulations clarify criteria and require 
early reports only on those matters of 
value to the exercise of the 
Commission’s responsibilities and will 
provide more useful report regarding the 
safety of operating nuclear power 
plants. In addition, the Licensee Event 
Report system establishes a single set of 
requirements that apply to all operating 
nuclear power plants. The proposed 
changes to the technical specifications 
were prepared with the guidance of 
NRC Generic Letter No. 84-43 which 
requested all licensees to revise their 
Technical Specifications to conform 
with 10 CFR 50.72 and 50.73. 


Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (See 48 FR 14870). One of the 
examples of actions not likely to involve 
a significant hazards consideration is a 
purely administrative change to the 
technical specification; for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature. The proposed changes to 
the Technical Specifications are in 
response to the Commissions new rules 
as specified in 10 CFR 50.72, and 73. The 
proposed changes fall within the scope 
of the example cited above. Therefore, 
the Commission proposes to determine 
that the proposed amendments do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093 and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Attorney for licensee: Michael W. 
Maupian, Esq., Hunton, Williams, Gay 
and Gibson, P.O. Box 1535, Richmond, 
Virginia 23212. 

NRC Branch Chief: James R. Miller. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of application for amendments: 
May 4.1983, as supplemented 
September 23,1983 and January 11 and 
February 3,1984. 

Description of amendment request: 
The request for amendments was 
initially noticed on July 20,1983 (48 FR 
33092). This notice includes requested 
changes in subsequent submittals dated 
September 23,1983 and January 11 and 
February 3,1984. The amendments 
would change the Radiological Effluent 
Technical Specifications to bring them 
into compliance with Appendix I of 10 
CFR Part 50. They provide new 
Technical Specification sections 
defining limiting conditions for 
operation and surveillance requirements 
for radioactive liquid and gaseous 
effluent monitoring; concentration, dose 
and treatment of liquid, gaseous and 
solid wastes; total dose; radiological 
environmental monitoring that consists 
of a monitoring program, land use 
census, and interlaboratory comparision 
program. This change also incorporates 
into the Technical Specifications the 
bases that support the operation and 
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surveillance requirements. In addition, 
some changes would be made in 
administrative controls, specifically 
dealing with the process control 
program and the offsite dose calculation 
manual. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of the 
examples (ii) of actions not likely to 
involve a significant hazards 
considerations relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
Technical Specifications. 

The Commission, in a revision to 
Appendix 1,10 CFR Part 50 required 
licensees to improve and modify their 
radiological effluent systems in a 
manner that would keep releases of 
radioactive material to unrestricted 
areas during normal operations as low 
as is reasonably achievable. In 
complying with this requirement it 
became necessary to add additional 
restrictions and controls to the 
Technical Specifications to assure 
compliance. This caused the addition of 
Technical Specifications described 
above. The staff proposes to determine 
that the application does not involve a 
significant hazards consideration since 
the change constitutes additional 
restrictions and controls that are not 
currently included in the Technical 
Specifications in order to meet the 
Commission mandated release of “as 
low as is reasonably achievable.*’ 

Local Public Document Room 
Location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Mr. Michael W. 
Maupin, Hunton and Williams, Post 
Office Box 1535, Richmond, Virginia 
23213. 

NRC Branch Chief: Steven A. Varga. 

Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 

Date of amendment request: January 
13,1984. 

Description of amendment request: 
The proposed amendment would change 
the Technical Specifications related to 
the requirements of the ASME Boiler 
and Pressure Vessel Code, Section XI: 
The changes are: 

1. The table of contents for the 
Technical Specifications has been 
updated to reflect the proposed changes. 

2. The frequency of the Safety 
Injection System Valve Operation 
Surveillance Test in Specification 3.3 


was revised from monthly to quarterly 
to comply with the updated Inservice 
Testing (1ST) program. Specification 
4.2.a has been retitled “ASME Code 
Class 1, 2 and 3 Components and 
Supports." Section 4.2.a was reorganized 
such that the specification now requires 
that an inspection and testing program 
be developed and implemented in 
accordance with the applicable ASME 
Code and Addenda as required by the 
Code of Federal Regulations. 

3. The frequency of the test intervals 
were changed from monthly to quarterly 
to comply with the requirements for the 
updated testing program. 

4. Modified table 4.1-3 to delete the 
test frequency for the Pressurizer Safety 
Valves and the Main Steam Safety 
Valves. 

5. Table 4.2-1 was deleted in its 
entirety. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standard in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One 
example under “no siginficant hazards'* 
involve example (i). A purely 
administrative change to Technical 
Specifications for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature." 
Another example, (vii), involves "a 
change to make a license conform to 
changes in the regulations, where the 
license change results in very minor 
changes to facility operations clearly in 
keeping with the regulations.'* These 
changes appear to fail into these 
categories. Some of these changes 
involving reorganizing the Technical 
Specifications, therefore, making then 
an administrative change. The others 
involve changing the Technical 
Specification requirements to conform to 
the Inservice Testing Program which 
meets the requirements of the ASME 
Code. The change in test intervals from 
one month to three months fall in this 
category. Therefore, the staff proposes 
to determine that this admendment 
involves a no significant hazards 
consideration. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301. 

Attorney for licensee: Steven E. 

Keane, Esquire, Foley and Lardner 777 
East Wisconsin Avenue, Milwaukee, 
Wisconsin 53202. 

NRC Branch Chief: Steven A. Varga. 


Yankee Atomic Electric Company, 
Docket No. 50-29, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of amendment request: February 
21,1984. 

Description of amendment request: 
The proposed Technical Specification 
(T5) change would revise cycle 
dependent parameters in support of 
Core XVII operations following 
refueling. The proposed change revises 
requirements for shutdown margin, 
automatic reactor trip and peak linear 
heat rate which are based on a 
reanalysis of the main steam line break 
accident. The proposed change would 
also increase the allowable enrichment 
of the fuel from 3.5 to 3.7 weight percent 
U-235. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for a no significant hazards 
consideration determination by 
providing certain examples (April 6. 
1983, 48 FR 14870). Example (iii) covers 
this type of action which involves a 
change resulting from a nuclear reactor 
core reloading, if no fuel assemblies are 
significantly different from those found 
acceptable to the NRC for a previous 
core at the facility. This assumes that no 
significant changes are made to the 
acceptance criteria for the TSs, that the 
analytical methods used to demonstrate 
conformance with the TSs and 
regulations are not significantly 
changed, and the NRC has previously 
found such methods acceptable. 

This proposed change would allow a 
core reloading in whch the only change 
in the core is the change in the 
allowable enrichment of the fuel form 
3.5 to 3.7 weight percent Uranium-235. 
This change does not involve a 
significant hazards consideration 
because reloads in the past have been 
accepted with allowable enrichments of 
4.0 and 4.94 weight percent Uranium-235. 

There is no change in the acceptance 
criteria (Appendix K to 10 CFR 50) upon 
which the licensee's analysis and TSs 
are based. In addition, the methodology 
used in the Cycle XVII Core 
Performance Analysis is the same 
methodology used and accepted by the 
NRC staff for Cycle XVI with the 
addition of the boron model used for 
steam line rupture evaluation. The 
proposed changes to the TS 
requirements for the shutdown margin, 
automatic reactor trip and peak linear 
rate are minor changes that would result 
in peak clad temperatures that are 
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within acceptance criteria as specified 
in Appendix K to 10 CFR Part 50. 

Therefor, the staff proposes to 
determine that the proposed changes to 
the TSs would not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Greenfield Community College, 

1 College Drive, Greenfield, 
Massachusetts 01301. 

Attorney for licensee: Thomas Dignan, 
Esquire, Ropes and Gray, 225 Franklin 
Street, Boston, Massachusetts 02107. 

NRC Branch Chief: Dennis M. 
Crutchfield. 

PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this 
regular monthly notice. They are 
repeated here because the monthly 
notice lists all amendments proposed to 
be issued involving no significant 
hazards consideration. 

For details, see ihe individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Carolina Power and Light Company, H. 
B. Robinson Steam Electric Plant. Unit 
No. 2, Darlington County, South 
Carolina 

Date of amendment request: October 
25.1983. 

Brief description of amendment: The 
amendment would provide a temporary 
revision to license condition 3.F., 
Physical Protection, to Operating 
License DPR-23. The licensee, by 
application for amendment dated 
October 25,1983, as supplemented by 
letter dated March 5,1984, proposes to 
devitalize all areas except the fuel 
building while the plant is under 
construction for replacing major 
sections of the steam generator. During 
the construction program, the plant will 
be in cold shutdown, the reactor 
defueled, and all fuel secured in the fuel 
building. 

Date of publication of individual 
notice in “Federal Register”: April 6. 
1984 (48 FR 13775). 

Expiration date of individual notice: 
May 7,1984. 

Local Public Document Room 
location: Hartsville Memorial Library, 


Home and Fifth Avenues, Hartsville. 

South Carolina 29535. 

Florida Power and Light Company, 

Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Units 3 and 4, Dade County. 
Florida 

Date of amendment request: 

September 10,1982, as modified 
September 26,1983. 

Brief description of amendment: The 
request for amendments was initially 
notice August 23,1983 (48 FR 38403). 

This notice includes requested changes 
in a subsequent submittal dated 
September 26,1983. The proposed 
amendments would provide new 
Technical Specification provisions 
which would define limiting conditions 
for operation and surveillance 
requirements for radioactive liquid and 
gaseous effluent monitoring; 
concentration, dose and treatment of 
liquid, gaseous and solid wastes; total 
dose; and radiological environmental 
monitoring that consists of a monitoring 
program, land use census, and 
interlaboratory comparison program. 
These provisions would also incorporate 
into the Technical Specifications the 
bases that support the operation and 
surveillance requirements. Moreover, 
some of the Technical Specifications 
would involve administrative controls, 
specifically dealing with the process 
control program and the offsite dose 
calculation manual. 

Date of publication of individual 
notice in “Federal Register”: March 13, 
1984 (49 FR 9514). 

Expiration date of individual notice: 
April 12.1984. 

Local Public Document Room 
location: Environmental and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. 

Florida Power and Light Company, 
Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Unit Nos. 3 and 4, Dade 
County, Florida 

Date of amendments request: 
September 12,1983. as modified October 
26.1983. 

Brief description of amendments: The 
proposed license amendments were 
initially noticed December 21,1983 (FR 
48 56503). This notice includes requested 
changes provided in submittal dated 
October 26,1983. The proposed 
amendments request the deletion of non- 
radiological Environmental Technical 
Specifications (Appendix B) which 
address the groundwater monitoring 
program and environmental protection 
limits. The justification for the requested 
deletions are based on the results of 
eight years of studies, the revised 
agreement with the South Florida Water 


Management District and an effective 
National Pollutant Discharge 
Elimination System (NPDES) Permit 
from the Environmental Protection 
Agency. 

Date of publication of individual 
notice in “Federal Register”: March 28, 
1983 (49 Fr 11898). 

Expiration date of individual notice: 
March 28.1984. 

Local Public Document Room 
location: Environmental and Urban 
Affairs Library. Florida International 
University, Miami. Florida 33199. 

Rochester Gas and Electric Corporation, 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne County, New York 

Date of amendment request: 

December 20,1983. 

Brief description of amendment: The 
proposed amendment would approve 
changes to the Technical Specifications 
(TS) which would allow a planned fuel 
design change from Exxon Nuclear 
Company (ENC) fuel to the 
Westinghouse 14x14 9-grid Optimized 
Fuel Assembly (OFA) fuel with core 
loadings ranging from approximately a 
15% OFA and 85% ENC fueled core to a 
core fueled entirely with OFA. 

Date of publication of individual 
notice in Tederal Register”: March 21. 
1984 (49 FR 10591). 

Expiration date of individual notice: 
April 20.1984. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue. Rochester, New York 
14604. 

Sacramento Municipal Utility District, 
Docket No. 50-312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 

Date of amendment request: February 
28.1984. 

Brief description of amendment: The 
proposed amendment would revise the 
Technical Specifications to change the 
surveillance interval for calibration of 
the three area radiation monitors inside 
the containment from quarterly to at 
every refueling outage. This would 
revise the time span between 
calibrations from every four months to 
every 18 months. 

Date of publication of individual 
notice in 'Tederal Register”: March 9, 
1984 49 FR 9036. 

Expiration date of individual notice: 
April 9,1984. 

Local Public Document Room 
location: Sacramento City-County 
Library. 828 I Street, Sacramento, 
California. 


* 


■ 
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Wisconsin Public Corporation, Docket 
No. 50-305, Kewaunee Nuclear Power 
Plant, Kewaunee County, Wisconsin 

Date of amendment request March 8, 
1984. 

Brief description of amendment The 
amendment would revise the Technical 
Specifications to the undervoltage trip 
setpoints of the primary and secondary 
level undervoltage relays from 87.5% to 
85.0% and from 95.0% to 92.5%, 
respectively. 

Date of publication of individual 
notice in ‘Federal Register”. March 13, 
1984 (49 FR 9517). 

Expiration date of individual notice: 
April 12,1984. 

Local Public Document Room 
Location: University of Wisconsin, 
Library Learning Center. 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 

During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Nuclear 
One, Unit 2, Pope County, Arkansas 

Date of application for amendment 
July 12,1983 as supplemented 
September 30,1983 and January 6,1984. 

Brief description of amendment: The . 
amendment revised the Technical 
Specifications (TS) pertaining to the 
incore detection system. The 
amendment modifies the definition of an 
operable incore detector location. 
Specifically, the amendment redefines 
an operable detector location from one 
containing four working detectors out of 
five detectors to one containing three 
working detectors. The amendment also 
adds a new requirement which specifies 
that the incore detector system shall be 
operable with at least 75% of all incore 
detectors with at least one incore 
detector in each quadrant at each level. 
Finally, the amendment places an 
additional limit on spatial distribution of 
the operable detectors. The additional 
limit specifies that there be at least one 
tilt estimate at each of three levels. 


Date of issuance: March 26,1984. 

Effective date: March 28,1984. 

Amendment No.: 53 

Facility Operating License No. NPF-6 
Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register”: September 21,1983 (48 FR 
43128 at 43127). 

Subsequent to the initial notice in the 
Federal Register, the licensee provided 
additional information by letters dated 
September 30,1983 and January 8,1984. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 26.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801. 

Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Nuclear 
One, Unit 2, Pope County, Arkansas 

Date of application for amendment 
December 15,1983. 

Brief description of amendment The 
amendment revised the Technical 
Specifications (TS) pertaining to the 
station batteries. The changes updated 
TS 3.8.2.3 and corresponding 
surveillance requirements to conform to 
the latest Nuclear Regulatory 
Commission’s Standard Technical 
Specifications (NUREG-0452, Revision 4 
issued on November 1982) based on a 
more recent IEEE standard than was 
used earlier. The existing TS 
requirements were developed by the 
licensee and approved by the 
Commission during the licensing of the 
facility in July 1978. The amendment 
involved modifications to the TS to 
make their wording and format 
consistent with the Standard Technical 
Specifications (STS). In addition, the 
amendment upgraded the surveillance 
requirements, the upgraded surveillance 
requirements included: (1) The 
allowable maximum resistance of each 
cell-to-cell and terminal connection was 
reduced from .01 ohm to a more 
stringent limit of .00015 ohm. (2) A 
surveillance requirement for performing 
discharge tests of battery at every 18 
months was added. 

Date of issuance: March 27,1984. 

Effective date: March 27,1984. 

Amendment No.: 54. 

Facility Operating License No. NPF-6, 
Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register”: February 24,1984, 49 FR 7029. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 27,1984. 


No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801. 

Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Nuclear 
One, Unit 2, Pope County, Arkansas 

Date of application for amendment 
October 23,1979, July 19,1982, 

December 20,1982 and September 15, 
1983. 

Brief description of amendment The 
amendment revised the Technical 
Specifications (TS) pertaining to seismic 
intrumentation. Specifically, the channel 
functional test (a test performed to 
verify operability including alarm and/ 
or trip functions) interval of the Triaxial 
Response-Spectrum Recorders is 
changed from a semi-annual basis to at 
least once every 18 months. 

Date of issuance: April 13.1984. 

Effective date: April 13,1984. 

Amendment No.: 55. 

Date of initial notice in “Federal 
Register December 21,1983 (48 FR 
56498). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 13,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville. Arkansas 
72801. 

Baltimore Gas & Electric Company, 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of application for amendment 
September 20,1983. 

Brief description of amendment: The 
amendments revise the Technical 
Specifications to revise the Limiting 
Condition for Operation and 
Surveillance Requirements for the 
Control Element Assembly Position 
Indicator (CEA) Channels. 

Date of issuance: March 18.1984. 

Effective date: March 18,1984. 

Amendment Nos.: 90 and 71. 

Facility Operating License Nos. DPR- 
53 and DPR-69. Amendment revised the 
Technical Specifications. 

Date of initial notice in "Federal 
Register”: February 9,1984 (49 FR 5003). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 16.1984. 

No significant hazards consideration 
comments received: No. 
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Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Baltimore Gas & Electric Company, 
Docket No. 50-318, Calvert Cliffs 
Nuclear Power Plant, Unit No. 2, Calvert 
County, Maryland 

Date of application for amendment: 
December 22,1983 as supplemented 
January 27,1984. 

Brief description of amendment: The 
amendment changed the Technical 
Specifications to reflect revised limits on 
shutdown margin and moderator 
temperature coefficient to accommodate 
a new steam line break analysis. This 
amendment authorizes only a portion of 
the changes requested in the 
application. The other changes will be 
handled separately. 

Date of issuance: March 27.1984. 

Effective date: March 27.1984. 

Amendment No: 72. 

Facility Operating License No. DPR- 
69. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register*': February 24,1984, 49 FR 7030. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 27,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Carolina Power & Light Company, 

Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Unit 
Nos. 1 and 2, Brunswick County, North 
Carolina 

Date of application for amendment: 
July 7.1981. 

Brief description of amendment: The 
amendments change the Technical 
Specifications to add Limiting 
Conditions for Operation including a 
requirement that all ASME Class 1 and 2 
piping conform to the guidelines stated 
in NUREG-0313 Revision 1 and an 
additional restriction on leakage from 
the reactor coolant system. 

Date of issuance: March 13,1984. 

Effective date: March 13,1984. 

Amendment Nos. 67 and 93. 

Facility Operating License Nos. DPR- 
71 and DPR-62. Amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register": August 23,1983 48 FR 38390. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 13,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport, Bumswick County 


Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 

Carolina Power & Light Company, 

Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Unit 
Nos. 1 and 2, Brunswick County, North 
Carolina 

Date of application for amendment: 
June 23,1983. 

Brief description of amendment: 

These amendments modify the 
Technical Specifications (TS) by adding 
Limiting Conditions for Operation and 
Surveillance Requirements to the 
pertinent instrumentation associated 
with the modification to the Reactor 
Core Isolation Cooling system (RCIC). 
The changes were proposed at the 
request of the Commission by Generic 
Letter No. 83-02, dated January 10.1983. 

Date of issuance: March 20,1984. 

Effective date: March 20,1984. 

Amendment Nos. 68 and 94. 

Facility Operating License Nos. DPR- 
71 and DPR-62. Amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register": September 21,1983 48 FR 
43130. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 20,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport, Burnswick County 
Library, 109 W. Moore Street, Southport 
North Carolina 28461. 

Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Unit 
Nos. 1 and 2, Brunswick County, North 
Carolina 

Date of application for amendment 
March 16,1982, as supplemented June 23 
and September 6.1983 and February 28, 
1984. 

Brief description of amendment: 

These amendments modify the 
Technical Specifications to add 
requirements regarding the operability, 
set point response time and surveillance 
of a time delay relay to be incorporated 
in the steamline break detection 
circuitry of the High Pressure Coolant 
Injection (HPCI) and Reactor Core 
Isolation Cooling (RCIC) Systems as 
recommended in Item II.k.3.15 of 
NUREG-0737, “Clarification of the TMI 
Action Plan Requirements." In addition, 
an administrative error is corrected. 

Date of Issuance: March 28,1994. 

Effective date: March 28,1984. 

Amendment Nos. 69 and 95. 

Facility Operating License Nos . DPR- 
71 and DPR-62. Amendment revised the 
Technical Specifications. 


25, 1984 / Notices 


Date of initial notice in 'Federal 
Register”: August 23.1983. 48 FR 38391. 

Subsequent to the initial notice in the 
Federal Register, Carolina Power & Light 
Company submitted proposed changes 
dated June 23 and September 6.1983 and 
February 28,1984 that are consistent 
with that notice because they are 
insignificant changes to the time delay 
numbers and still within the guidance 
limits of NUREG-0737, are similarly 
administrative and are well within the 
scope of the notice. The Commission’s 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
March 28.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport. Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 

Carolina Power and Light Company, 
Docket No. 50-261, H.B. Robinson Steam 
Electric Plant, Unit No.2 

Date of application for amendment: 
October 14,1983. 

Brief description of amendment: 
Administrative change corrections and 
addition to miscellaneous Technical 
Specifications. 

Date of issuance: March 28,1984. 

Effective date: March 28,1984. 

Amendment No.: 78. 

Facility Operating License No. DPR - 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in ‘Federal 
Register": February 24,1984 (49 FR 
7032). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 28,1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 

Carolina Power and Light Company, 
Docket No. 50-261, H.B. Robinsion 
Steam Electric Plant, Unit No. 2 

Date of application for amendment: 
January 11,1983. 

Brief description of amendment 
Revises Technical Specifications to 
reduce limit on containment pressure. 

Date of issuance: April 4,1984. 

Effective date: April 4,1984. 

Amendment No. 79. 

Facility Operating License No. DPR - 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in ‘Federal 
Register”: August 23,1983 (48 FR 38393). 
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The Commission's related evaluation 
of the amendment is contained in a 
Safety evaluation dated April 4.1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
'location: Hartsville Memorial Library. 
Home and Fifth Avenues, Hartsville. 
South Carolina 29535. 

Commonwealth Edison Company, 
Docket No. 50-373, La Salle County 
Station, Unit 1, La Salle County, Illinois 

Date of application for amendment: 
December 9,1983, as modified by letter 
of January 11,1984. 

Brief Description of amendment: This 
amendment changes the La Salle Unit 1 
Technical Specification requirements for 
fast starts on the diesel generators to be 
required on a semi-annual basis. Other 
starts required by the Technical 
Specifications to meet surveillance 
requirements will be preceded by an 
engine prelube period and/or other 
warm-up procedures recommended by 
the manufacturer. 

Date of issuance: March 19,1984. 

Effective date: March 19,1984 

Amendment No.: 16. 

Facility Operating License No. NPF- 
11: Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register January 30,1984 (49 FR 3707). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 19.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Public Library of Illinois Valley 
Community College. Rural Route No. 1. 
Ogelsby, Illinois 61348. 

Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2. 
Westchester County, New York 

Date of application for amendment: 
February 14,1983. 

Brief description of amendment: This 
amendment modifies Amendment No. 77 
issued May 14,1982 by correcting an 
erroneous flow rate specified for testing 
of the Fuel Storage Building Air 
Filtration System and adding the 
measured for rate for the Post Accident 
Containment Venting System. These 
requirements are being added to the 
Technical Specifications to ensure that 
surveillance on these systems be 
performed at 100% of system designed 
flow. 

Date of issuance: March 14,1984. 

Effective date: March 14,1984. 

Amendment No.: 89. 


Facility Operating License No. DPR - 
26: Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register": September 21,1983 (48 FR 
43134). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 14,1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 

100 Martine Avenue, White Plains, New 
York. 10610. 

Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant, 

Charlevoix, Michigan 

Date of application for amendment: 
July 20.1981. 

Brief description of amendment: The 
amendment approves Technical 
Specification changes which revise the 
reactor vessel pressure/temperature 
limits to account for accumulated 
neutron radiation to the vessel metal up 
to 18 Effective Full Power Years. 

Date of issuance: April 12,1984. 

Effective date: April 12,1984. 

Amendment No. 66. 

Facility Operating License No. DPR- 
6. Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register:" November 29,1983 (48 FR 
53768). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated April 12,1984. 
No public or State comments were 
received with respect to the 
Commission's proposed determination 
that the amendment would not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Charlevoix Public Library, 107 
Clinton Street, Charlevoix, Michigan 
49720. 

Consumers Power Company Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 

Date of application for amendment' 
March 1,1982. 

Brief description of amendment' This 
amendment reduces the containment 
high pressure setpoints in Tables 2.3.1 
and 3.16.1 of the Palisades Technical 
Specifications. 

Date of issuance: April 10,1984. 

Effictive date: April 10.1984. 

Amendment No. 80. 

Provisional Operating License No. 
DPR-20. The amendment revised the 
Technical Specifications. 

Date of initial notice in "Federal 
Register August 23.1983 (48 FR 38398). 


The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 10,1984. 
No comments were received with 
respect to the Commission’s proposed 
determination that the requested would 
involve a no significant hazards 
consideration determination. 

Local Public Document Room 
location: Kalamazoo Public Library , 315 
South Rose Street Kalamazoo , 

Michigan 49006. 

Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 

Date of application for amendment: 
August 2,1983. 

Brief description of amendment The 
amendments change the Technical 
Specifications to permit changing 
between modes 5 (cold shutdown) and 8 
(refueling) with the Control Area 
Ventilation Systems inoperable. 

Date of issuance: March 19,1984. 

Effective date: March 19,1984. 

Amendment Nos. 30 and 11. 

Facility Operating License Nos. NPF- 
9 and NPF-17. Amendments revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register": December 14,1983 (48 FR 
55649). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 19,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina. Charlotte (UNCC 
Station) North Carolina 28242. 

Florida Power and Light Company, 
Docket No. 50-335, St Lucie Plant, Unit 
No. 1, St. Lucie County, Florida 

Date of application for amendment 
September 16.1983. 

Brief description of amendment The 
amendment changes the Technical 
Specifications to delete the containment 
leakage test requirement for Tap 2 of 
Penetration 25 (Fuel Transfer Tube) and 
to rename the blind flange for this 
penetration. 

Date of issuance: March 14,1984. 

Effective date: March 14,1984. 

Amendment No. 64. 

Facility Operating License No. DPR - 
67. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register": January 26, 1984 (49 FR 3347). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 14,1984. 
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No significant hazards consideration 
comments received. No. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce. Florida 33450. 

Florida Power and Light Company, 
Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Units 3 and 4, Dade County, 
Florida 

Date of application for amendments: 
December 28,1983. 

Brief description of amendments: 

These amendments add footnotes which 
explicitly identify operating bypass 
conditions to assure there is no conflict 
with the operability requirements during 
plant startup and cooldown for the 
status of the automatic safety injection 
signals. 

Date of issuance: April 13,1984. 

Effective date: April 13,1984. 

Amendment Nos. 102 and 96. 

Facility Operating License Nos. DPR - 
31 and DPR-41: Amendments revised 
the Technical Specifications. 

Date of initial notice in “Federal 
Register**: February 24,1984, (49 FR 
7034). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated April 13.1984. 

No significant hazards consideration 
comments have been received. 

Local Public Document Room 
location: Environmental and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. 

Georgia Power Company. Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, Appling 
County, Georgia 

Date of application for amendment: 
April 5,1982. 

Brief Description of amendment: The 
amendment modifies the Technical 
Specifications to change a Limiting 
Condition for Operation to extend the 
time period that the reactor is allowed 
to be operated with one inoperable Low 
Pressure Collant Injection inverter. 

Date of Issuance: March 27. 1984. 

Effective date: March 27, 1984. 

Amendment No. 36. 

Facility Operating License No. NPF-5. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register”: February 20,1984, 49 FR 7035. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 27,1984. 

No significant hazards consideration 
comments received: No. 


Local Public Document Room 
location: Appling County Public Library 
301 City Hall Drive, Baxley. Georgia. 

Indiana and Michigan Electric Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2. Berrien County, Michigan 

Date of application for amendments: 
August 2,1982. 

Brief description of amendments: 

These amendments for the Donald C. 
Cook Nuclear Plant, Unit Nos. 1 and 2, 
revise the Technical Specifications for 
fire protection systems to incorporate 
the updated and revised wording of the 
Standardized Technical Specifications 
for Westinghouse plants and substitute 
the use of the closed circuit television in 
the lower containment in place of a 
continuous fire watch whenever the 
reactor coolant pump sprinkles were 
inoperable. The updated and revised 
wording changes make the Technical 
Specification action statements and 
surveillance requirements more specific 
and less likely for misinterpretation. 

Date of issuance: March 16,1984. 
Effective date: March 16,1984. 
Amendments Nos.: 79 and 61. 

Facilities Operating IJcense Nos. 
DPR-58 and DPR-74. Amendments 
revised the Technical Specifications. 

Date of initial notice in “Federal 
Register“: January 26,1984 (49 FR 3344). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 16,1984. 

No Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 

Date of application for amendment: 
December 20.1982. 

Brief description of amendment: 
Revises the Technical Specifications to 
incorporate the following changes: 

(1) Pages 3.7-31, 32, and 32a are 
revised to reflect modifications made as 
part of the Mark I Containment 
Modification Program. 

(2) Section 6.5.1.6, items i. and j. (p 

6.5- 3) are revised to remove reference to 
the Chairman of the Safety Committee. 

(3) Section 6.5.2.1, items i. and j. (p 

6.5- 5) are added to comply with ANSI- 
N18.7. 

(4) Section 6.5.2.2 (p 6.5-5) is reworded 
and items a. through g. are deleted to 
avoid redundancy with Section 8.5.2.I. 

(5) Section 6.5.2.6 (p 6.5-6) is revised 
to clarify Safety Committee quorum 
requirements. 


(6) Section 6.5.2.8, item e. (p 6.5-8) is 
revised to increase the frequency of 
auditing the Emergency Plan to comply 
with 10 CFR 50.54(t). 

(7) Section 6.5.2.8, item f. (p 6.5-8) is 
revised to increase the frequency of 
auditing the Security Plan to comply 
with 10 CFR 73.40(d). 

Date of issuance: March 13,1984. 

Effective date: March 13,1984. 

Amendment No.: 95. 

Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register“: December 21.1983 48 FR 
56505. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 13.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids. 
Iowa 52401. 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 

Date of application for amendment: 
July 20,1983. 

Brief description of amendment: 
Revises the Technical Specifications to 
incorporate annual reporting 
requirements for Safety/Relief Valve 
challenges and prompt notification of 
Safety/Relief Valve malfunctions and 
failures. 

Date of issuance: March 20,1984. 

Effective date: March 20,1984. 

Amendment No. 96. 

Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register November 22,1983, 48 FR 
52818. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 20,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids. 
Iowa 52401. 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of application of amendment: 
July 14,1983. 

Brief description of amendment: This 
amendment modified the Maine Yankee 
Technical Specifications concerning 
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Refueling Operations and Ventilation 
Filter System Surveillance Testing. 

Date of issuance: March 14,1984. 

Effective date: March 14.1984. 

Amendment No.: 73. 

Facility Operating License No. DPR - 
36. Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register": September 21.1983 (48 FR 
43126 at 43139). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 14,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, Wiscasset, Maine. 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of application for amendment 
February 18,1983 as supplemented 
August 3,1983. 

Brief description of amendments: This 
amendment modified the Maine Yankee 
Technical Specifications allowing plant 
operation with the YAEC-1 critical heat 
flux correlation. 

Date of issuance: March 21,1984. 

Effective date: March 21,1984. 

Amendment No.: 74. 

Facility Operating License No. DPR - 
36. Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register: August 23,1983 (48 FR 38382 at 
38407). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 21,1934. 

No Significant hazards consideration 
comments received: NO. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street. Wiscasset, Maine. 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of application for amendment: 
October 26.1983. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to: (1) Reflect the recent 
reorganization of the nuclear operations 
at Nebraska Public Power District and 
Cooper Nuclear Station, and (2) correct 
various typographical errors. 

Date of issuance: March 20.1984. 

Effective date: March 20,1984. 

Amendment No.: 85. 

Facility Operating License No. DPR - 
46. Amendment revised the Technical 
Specifications. 


Date of initial notice in *Federal 
Register": November 22,1983 48 FR 
52817. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 20,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68304. 

Niagara Mohawk Power Corporation, 
Docket No. 50-220 Nine Mile Point 
Nuclear Station, LJnit No. 1 Oswego 
County, New York 

Date of application for amendment: 
April 18.1980, superseded April 21,1983. 

Brief description of amendment The 
amendment revises the Technical 
Specifications, Administrative Controls 
(Section 6.0) to: (1) Accommdate an 
increase and improved staff in the on¬ 
site organization, correct title changes in 
the organization and reflect the 
strengthening of the Quality Assurance 
(QA) function by elevation of the 
Manager of QA to a Vice President 
reporting directly to the President; (2) 
include changes for the frequency of 
audits related to the Safeguards 
Contingency Plan and Emergency 
Preparedness program from every two 
years to annually; (3) change the 
provisions for entering and controlling 
entry to high radiation areas by 
imposing additional conditions similar 
to those included in current Standard 
Technical Specifications for BWRs; and 
(4) correct a typographical error with 
regard to the provisions for the fire 
brigade staff. 

Date of issuance: March 20,1984. 

Effective date: March 20,1984. 

Amendment No.: 56 

Facility Operating License No. DPR - 
63. Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register": August 23,1983 48 FR 33410. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 20, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: State University College at 
Oswego. Penfield Library—Documents, 
Oswego, New York 13126. 

Northeast Nuclear Energy Company, et 
al.. Docket Nos. 50245/336, Millstone 
Nuclear Power Station, Unit Nos. 1 and 
2, New London County, Connecticut 

Date of application for amendment: 
July 7.1983. 

Brief description of amendment: The 
amendment approves changes to Section 
6 of the Appendix A Technical 


Specifications relating to the Nuclear 
Review Board, reorganizations and 
Standard Technical Specifications. 

Date of issuance: March 19,1984. 

Effective date: March 19,1984. 

Amendment Nos. 96 and 93. 

Provisional Operating License No. 
DPR-21 and Facility Operating License 
No. DPR-65. The amendments revised 
the Technical Specifications. 

Date of initial notice in ’Federal 
Register”: September 21,1983 (48 FR 
43141). 

The Commission’s related evaluation 
of this action is contained in its letter 
transmitting the amendments dated 
March 19,1984. No public or State 
comments were received with respect to 
the Commission’s proposed 
determination that the requested action 
would involve a no significant hazards 
consideration determination. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut 06358. 

Northeast Nuclear Energy Company, et 
al., Docket No. 50-336, Millstone 
Nuclear Power Station Unit No. 2, Town 
of Waterford, Connecticut 

Date of application for amendment: 
January 4,1984. 

Brief description of amendment: This 
amendment modifies the technical 
specifications to revise the pressure- 
temperature limits and the maximum 
rate of heatup for the reactor coolant 
system. In addition, the reactor vessel 
material irradiation specimen 
withdrawal schedule is revised and the 
technical specification bases have been 
updated to conform with recent changes 
in 10 CFR 50 Appendix G. 

Date of issuance: April 10,1984. 

Effective date: April 10,1984. 

Amendment No.: 94. 

Facility Operating License No. DPR - 
65. Amendment revised the Technical 
Specifications. 

Date of initial notice in 'Federal 
Register”: February 24,1984 (49 FR 
7039). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 10,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut. 
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Northern States Power Company, 

Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County, 
Minnesota 

Date of application for amendment: 
February 15,1983, as supplemented 
April 27.1983. 

Brief description of amendment: 

Revises the Technical Specifications to 
increase the time delay setpoints of the 
Reactor Protection System power 
monitoring system from 100 milliseconds 
to four seconds. 

Date of issuance: April 3,1984. 

Effective date: April 3.1984. 
Amendment No. 23. 

Facility Operating License No. DPR - 
22. Amendment revised the Technical 
Specifications. 

Date of initial notice in 'Federal 
Register”: January 18,1984 (49 FR 2173). 

On April 27,1983, the licensee 
submitted additional information to 
clarify the need for a maximum of four 
second time delay for each of the three 
protective trips, i.e., under voltage, over 
voltage, and under frequency. This 
supplemental information was not 
considered by the staff when the initial 
notice was published in the Federal 
Register on January 18,1984. The 
information was clarifying in nature and 
therefore, the conclusions reached in the 
original notice for no significant hazard 
consideration are still acceptable. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 3,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Evironmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Northern States Power Company, 

Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant. Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 

Date of application for amendment: 
January 13,1984. 

Brief description of amendment- The 
amendments were submitted in 
response to NRC Generic Letter (GL) 83- 
37. They revised the Technical 
Specifications (TS) concerned with the 
reactor coolant system vents installed 
pursuant to NUREG-0737 Item II.B.l. 
Date of issuance: March 27,1984. 
Effective date: The amendments are 
effective after the first cold shutdown 
occurring April 1,1984 or after the next 
refueling outage, whichever is earlier. 
Amendment Nos.: 69 and 63. 

Facility Operating License No. DPR - 
42 and DPR-60. Amendments revised 
the Technical Specifications. 


Date of initial notice in "Federal 
Register": February 24,1984, 49 FR 7039. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 27,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Environmental Conservation 
Library, Minneapolis Public Library. 300 
Nicollet Mall, Minneapolis, Minnesota. 

Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station, 

Unit 1, Luzerne County, Pennsylvania 

Date of application for amendment- 
December 19,1983, as modified by PP&L 
letters dated January 5,1984, January 21. 
1984, and February 23,1984. 

Brief description of amendment- This 
amendment changes Technical 
Specifications 3.8.5.1 and 4.6.5.1 to allow 
a revised surveillance test of the 
Standby Gas Treatment System (SGTS) 
to include either three zones when both 
Units 1 and 2 are in communication with 
the SGTS or two zones when Unit 2 is 
shutdown and isolated from the SGTS. 
Date of issuance: March 23,1984. 
Effective date: March 23,1984. 
Amendment No. 21. 

Facility Operating License No. 14. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register": February 10.1984 (6038-6040). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 23,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street. Wilkes-Barre. 
Pennsylvania 18701. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Deimarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
October 15,1982. 

Brief description of amendments: The 
amendments provide for operability and 
surveillance requirements for 
modifications to the suppression pool 
temperature monitoring system as part 
of the Mark I Containment Long Term 
Program. The amendments also make 
minor revisions to the Technical 
Specifications involving deletion of 
obsolete specifications and footnotes, 
editorial corrections and minor word 
changes to provide additional clarity. 


Date of issuance: March 13.1984. 
Effective date: March 13,1984. 
Amendment Nos.: 93 and 95. 

Facility Operating License No. DPR- 
44 and DPR-56. Amendments revised 
the Technical Specifications. 

Date of initial notice in "Federal 
Register": August 23,1983. 48 FR 38415. 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 13,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg. 

Pennsylvania. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Deimarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 56-277 and 56-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendment: 
June 3,1980, as supplemented May 19, 
1981, July 7,1982, and January 28,1983. 

Brief description of amendments: The 
amendments revised Section 6 of the 
Appendix A Technical Specifications to 
reflect the current organization structure 
which includes the addition of a new 
supervisor at the senior staff level with 
the responsibility for the plants' 
radiation protection and chemistry 
programs. The title of the position is 
“Senior Health Physicist.” The Senior 
Health Physicists reports directly to the 
Assistant Superintendent providing a 
direct channel of communication with 
station management not currently 
established in the Peach Bottom 
Technical Specifications. This revision 
also details the expansion and 
reorganization of the health physics 
group providing support to the Senior 
Health Physicist. 

Date of issuance: March 21,1984. 

Effective date: March 21,1984. 

Amendments Nos. 94 and 96. 

Facility Operating Licenses Nos. 
DPR-44 and DPR-56. Amendments 
revised the Technical Specifications. 

Date of initial notice in “Federal 
Register”: October 26.1983. 48 FR 49590. 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 21,1984. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Government Publications 
Section. State Library of Pennsylvania, 
Education Building, Commonwealth and 
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Walnut Streets, Harrisburg, 
Pennsylvania. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
April 4,1983. 

Brief description of amendments: 
These amendments revise the Technical 
Specifications to provide a statement in 
the Notes for Table 3.7.1 indicating that 
one of the High Pressure Coolant 
Injection exhaust drain valves does not 
actuate upon receipt of one of the Group 
4 isolation signals. 

Date of issuance : March 21,1984. 

Effective date : March 21,1984. 

Amendments Nos. 95 and 97, 

Facility Operating Licenses Nos. 
DPR-44 and DPR-56. Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register”: August 23,1983, 48 FR 38417. 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 21,1984. 

No significant hazards consideration 
comment received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
March 11,1983. 

Brief description of amendments: The 
amendments revise the Technical 
Specifications to permit a revision of the 
definition of “Primary Containment 
Integrity,” deletion of obsolete 
references, correction of an error in 
reference to two smoke detectors, and 
revisions of the requirements for 
administrative control of high radiation 
area access keys. 

Date of issuance: March 28,1984. 

Effective date: March 28,1984. 

Amendments Nos. 96 and 98. 

Facility Operating Licenses Nos. 
DPR-44 and DPR-56. Amendments 
revised the Technical Specifications. 

Date of initial notice in ‘Federal 
Register”: October 28,1983, 48 FR 49592. 


The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 28,1984. 

No significant hazard consideration 
comments received: No. 

Local Public Document Room 
location: Government Publication 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
December 22,1977, as supplemented July 
29.1983. 

Brief description of amendments: 
These amendments provide limiting 
conditions for operation, surveillance 
requirements, and bases associated with 
a modification that provides a second 
level of undervoltage protection with a 
time delay for safety-related loads in 
response to an NRC request. 

Dcte of issuance: April 11,1984. 

Effective date: April 11,1984. 

Amendments Nos. 97 and 99. 

Facility Operating Licenses Nos. 
DPR-44 and DPR-56. Amendments 
revised the Technical Specifications. 

Date of initial notice in ‘Federal 
Register”: December 21,1983, 48 FR 
56508. 

The Commission’s related evaluation 
of the amendments is contained in a 
letter and Safety Evaluation dated April 
11, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Portland General Electric Company, et 
al., Docket No. 50-344, Trojan Nuclear 
Plant, Columbia County, Oregon 

Date of application for amendment 
October 14,1983 as supplemented 
January 18,1984. 

Brief description of amendment The 
amendment revises the method for 
testing the spray additive tank to ensure 
that adequate flow of sodium hydroxide 
from this tank is available to the 
containment spray system. 

Date of issuance: March 20.1984. 

Effective date: March 20,1984. 

Amendment No.: 87. 


Facility Operating License No. NPF-1. 
Amendment revised the Technical 
Specifications. 

Dote of initial notice in 'Federal 
Register": November 22,1983, 48 FR 
52822. 

The supplementary information 
contained in licensee’s letter of January 
18,1984 was information to clarify the 
application and did not revise the initial 
noticing action. The Commission’s 
related evaluation is contained in a 
Safety Evaluation dated March 20,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Multnomah County Library, 

801 S.W. 10th Avenue, Portland, Oregon. 

Southern California Edison Company, et 
al., Docket No. 50-362, San Onofre 
Nuclear Generating Station, Unit 3, San 
Diego County, California 

Date of application for amendment 
January 3,1984. 

Brief Description of amendmen t: 
Temporary change to Technical 
Specification 3.8.1.7 to allow the 8-inch 
containment purge system to be 
operated up to 3000 hours per 365 days 
prior to the third refueling outage. After 
the third refueling outage, the limit will 
revert to the previous value of 1000 
hours per 365 days. 

Date of issuance: March 13,1984. 

Amendment No.: 9. 

Facility Operating License No. NPF- 
15: Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register:" February 2,1984, 49 FR 4166. 

The Commission’s related evaluation 
of the amendment is contained in Safety 
Evaluation dated March 13,1984. No 
significant hazards consideration 
comments were received. 

Local Public Document Room 
location: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California. 

Tennessee Valley Authority, Docket 
Nos. 50-^327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of applications for amendments: 
July 1, July 21, October 24, and 
November 28,1983. 

Brief description of amendments: The 
amendments change the Technical 
Specifications related to containment air 
temperatures, operating limits for the 
pressurizer in the reactor coolant 
system, hydrogen igniters in 
containment, diesel generator start and 
load shed timers, and motor operated 
valve thermal overload protection. 

Date of issuance: March 29,1984. 
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Effective date: March 29,1984. 

Amendment Nos.: 33 and 25. 

Facility Operating License Nos. DPR - 
77 and DPR-79. Amendment revised to 
Technical Specifications. 

Date of initial notices in "Federal 
Register": October 12,1983 (48 FR 
46460), January 26,1984 (49 FR 3357), 
and February 24,1984 (49 FR 7045). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 29.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 

Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 

Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 

Dote, of application for amendment: 
May 26,1983. 

Brief description of amendment The 
amendment revises the Technical 
Specifications to accommodate shifts in 
transition temperature for the reactor 
pressure vessel materials that were 
induced by radiation damage. These 
shifts are accounted for by revision of 
the plant pressure-temperature limts for 
heating up and cooling down the reactor 
vessel. Periodic review and adjustment, 
if necessary, of the curves to the account 
for the effects of irradiation ore required 
by 10 CFR 50, Appendices G & H. 

Date of issuance: March 13,1984. 

Effective Date: March 13.1984. 

Amendment No.: 81. 

Facility Operating License No. DPR - 
28: Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register": August 23,1983, 48 FR 38426. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 13,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Virginia Electric and Power Company, 
Docket No. 50-338, North Anna Power 
Station, Unit No. 1, Louisa County, 
Virginia 

Date of application for amendment: 
December 30.1982 (supplemented April 
25. July 6 and July 11,1983) and 
September 29.1983. 

Brief description of amendment: The 
amendment revises the North Anna 
Power Station, Unit 1 Technical 
Specifications to allow operation with 
an average reactor coolant temperature 
of 587.8 degrees Fahrenheit with a 


maximum of 5% steam generator tube 
plugging as opposed to the currently 
approved average reactor coolant 
temperature of 582.8 degrees Fahrenheit 
with a maximum of 7% steam generator 
tube plugging. The amendment 
completes the licensee's Phase 1 and 
Phase 2 plant upgrade which increases 
secondary steam pressure in order to 
maximize the electrical output at the 
currently licensed reactor thermal 
power rating of 2775 Megawatts thermal. 
The amendment also revises the 
Technical Specifications to allow 
optimization of the core loading patterns 
by changing the fractional thermal 
power multiplier from 0.2 to 0.3 at a 
reactor coolant temperature of 587.8 
degrees Fahrenheit. 

Date of issuance: March 13,1984. 

Effective date: Within 30 days after 
the date of issuance. 

Amendment No.: 54. 

Facility Operating License No. NPF-4: 
Amendment revised the Technical 
Specifications. 

Date of initial notice in "Federal 
Register": August 23,1983, 48 FR 38382 
at 38427 and November 22,1983, 48 FR 
52804 at 53839. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 13,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Virginia Electric and Power Company, et 
al., Docket Nos. 50-838 and 50-339, 

North Anna Power Station, Units No. 1 
and 2, Louisa County, Virginia 

Date of application for amendment: 
November 30.1983. 

Brief description of amendment: The 
amendments revise the NA-1&2 TS 
6.9.1.6 by prefixing the words "Reactor 
Coolant System" to the words "Power 
Operated Relief Valves or Safety 
Valves." The change provides 
consistency with the NA-1&2 TS and 
clarifies the reporting of challenges to 
the Reactor Coolant System Power 
Operated Relief Valves or Safety Valves 
as required in the Monthly Operating 
Report specified in the NA-1&2 TS 
6.9.I.8. In addition, the NA-1&2 TS 3.4.2., 
3.4.3.1, 3.4.3.2 and 3.4.7.3 are all related 
to Reactor Coolant System Power 
Operated Relief Valves and Safety 
Valves and the changes to TS 6.9.1.6 
provide consistency throughout the NA- 
1&2 TS when addressing Reactor 


Coolant System Power Operated Relief 
Valves or Safety Valves. 

Date of issuance: April 9,1984. 

Effective date: April 9,1984. 

Amendment Nos.: 55 and 37. 

Facility Operating License Nos. NPF- 
4 and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in "Federal 
Register": February 24.1984, 49 FR 7028 
at 7047. 

The Commission’s related evaluation 
of the amendments is contained in a 
letter dated April 9,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Virginia Electric and Power Company, 
Docket Nos. 50-338 and 50-339. North 
Anna Power Station, Units No. 1 and 2, 
Louisa County, Virginia 

Date of application for amendments: 
December 21,1983 as supplemented 
February 21,1984. 

Brief description of amendments: The 
amendments revise the NA-1&2 TS 
surveillance requirement 4.7.1.2a to state 
that the turbine overspeed protection 
system shall be demonstrated as 
operable once per 31 days instead of 
once per seven days. The revised 
surveillance requirement is based on 
past demonstrated reliability and 
performance of the turbine overspeed 
protection system and a viable ongoing 
maintenance inspection, and turbine 
valve test program coupled with an 
inplace inspection program for the low 
pressure turbine discs. 

Date of issuance: April 16,1984. 

Effective date: April 16,1984. 

Amendment Nos.: 56 and 38. 

Facility Operating License Nos. NPF- 
4 and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in "Federal 
Register": February 14,1984 (49 FR 
7048). 

Subsequent to the initial notice in the 
Federal Register, Virginia Electric and 
Power Company provided NRC 
requested documentation by letter dated 
February 21,1984. This documentory 
information does not effect the 
discussion or conclusions of the initial 
notice of our proposed determination in 
any way. 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated April 16,1984. 
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No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Board of Supervisors office, 
Louisa County Courthouse, Louisa, 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Virginia Electric and Power Company, 
Docket No. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of application for amendment: 
September 13. October 6, November 30. 
December 19,1983, and January 18 and 
25.1984. 

Brief description of amendment: The 
amendments would revise the Technical 
Specifications to change the minimum 
Boron Injection Tank boron 
concentration from 11.5% to 0% and to 
change the Boric Acid System boron 
concentration from 11.5% to 7%. 

Date of issuance: February 24,1984. 

Effective date: February 24,1984. 

Amendment Nos.: Amendment No. 95 
and No. 94. 

Facility Operating License Nos.: DPR- 
32 and DPR-37. Amendment revised the 
Technical Specifications. 

Date of initial notice in 'Federal 
Register": November 22,1983 (48 FR 
52840). 

The Commission’s related evaluation 
of the amendments is attached to a 
letter dated February 24.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant Units 1 and 2, 

Town of Two Creeks, Manitowoc 
County, Wisconsin 

Date of application for amendments: 
December 23.1983. 

Brief description of amendments: The 
amendments revised the surveillance 
interval for evaluating the integrity of 
post-accident recovery systems outside 
containment from yearly to each 
refueling cycle. 

Date of issuance: April 6,1984. 

Effective date: April 0.1984. 

Amendment Nos.: 83 and 87. 

Facility Operating License Nos. DPR - 
24 and DPR-27: Amendments revised 
the Technical Specifications. 

Date of initial notice in "Federal 
Register": February 16,1984, 49 FR 6041. 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated April 0,1984. 


No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
1518 Sixteenth Street, Two Rivers, 
Wisconsin. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
Findings 89 required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent circumstances, a 
press release seeking public comments 
as to the proposed no significant 
hazards consideration determination 
was used, and the State was consulted 
by telephone. In circumstances where 
failure to act in a timely way would 
have resulted, for example, in derating 
or shutdown of a nuclear power plant, a 
shorter public comment period (less 
than 30 days) has been offered and the 
State consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 


Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless indicated otherwise, the 
Commission has determined that the 
issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. If the 
Commission has prepared an 
Environmental Impact Appraisal related 
to the action, it is so indicated. If 
indicated, this notice constitutes a 
negative declaration and indicates that 
the Commission has concluded that an 
environmental impact statement is not 
warranted because there will be no 
environmental impact attributable to the 
action beyond that which has been 
predicted and described in the 
Commission’s Final Environmental 
Statement for the facility. 

For further details with respect to the 
action see: (1) The application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter, Safety 
Evaluation and/or Environmental 
Impact Appraisal, as indicated. All of 
these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the local 
public document room for the particular 
facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
May 25,1984 the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s "Rule of Practice 
for Domestic Licensing Proceedings” in 
10 CFR Part 2. If request for a hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition and the 
Secretary of the designated Atomic 
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Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent on the petitioner’s 
property. Financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 


Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no sigificant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room 1717 H Street, N.W., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-8700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): Petitioner’s 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 


Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR.2.714(a)(l)(iHv) and 
2.714(d). 

Baltimore Gas & Electric Company, 
Docket No. 50-317, Calvert Cliffs 
Nuclear Power Plant, Unit No. 1, Calvert 
County, Maryland 

Date of application for amendment: 
April 4,1984. 

Brief description of amendment 
Technical Specification change to allow 
use of an alternate remote shutdown 
instrument (Wide range neutron flux). 
Date of issuance: April 10,1984. 
Effective date: April 16,1984. 
Amendment No.: 91. 

Facility Operating License No. DPR - 
53. Amendment revised the Technical 
Specifications. 

State contacted: No comments. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission’s related evaluation 
is contained in a Safety Evaluation 
dated April 18,1984. 

Attorney for licensee: George F. 
Trowbridge, Esq., Shaw, Pittman, Potts 
and Trowbridge, 1800 M Street, N.W., 
Washington, D.C. 20036. 

Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Dated at Bethesda, Maryland this 17th day 
of April 1984. 

For the Nuclear Regulatory Commission. 

Donald E. Sells, 

Acting Chief. Operating Reactors Branch #3. 
Division of Licensing. 

[FR Doc. 84-10960 Filed 4-24-64; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Parts 3500, 3510, 3520, 3540, 
3550, and 3560 

[Circular No. 2543] 

Leasing of Solid Minerals Other Than 
Coal and Oil Shale; General; 
Amendment of Existing Regulations 
To Clarify and Streamline Provisions 

AGENCY: Bureau of Land Management 
Interior. 

ACTION: Final rulemaking. 

SUMMARY: This final rulemaking 
streamlines several provisions of the 
existing regulations on leasing of solid 
minerals other then coal and oil shale 
and makes them easier to understand. In 
addition, it updates a number of 
provisions, including the minimum 
royalty rates, the filing fee for leases 
and permits and the procedures for 
hardrock minerals leasing and for the 
preference right leasing process. 
EFFECTIVE DATE: May 25.1984. 

ADDRESS: Any inquiries or suggestions 
should be sent to: Director (650). Bureau 
of Land Management, 1800 C Street 
NW., Washington, D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 
Francis R. Cherry, Jr., (202) 343-3258. 
SUPPLEMENTARY INFORMATION: The 
proposed rulemaking on this was 
published in the Federal Register on 
March 30.1982 (47 FR 13472) with a 45 
day comment period. A total of 47 
comments were received during the 
comment period, with 23 coming from 
mining companies, 11 from various 
Federal and State agencies, 5 from law 
firms, 5 from mining and natural 
resource associations, 2 from individuals 
and 1 from a conservation group. Most 
of the comments were supportive of the 
objective of updating and streamlining 
the existing regulations and proposed 
additional changes that would further 
improve the existing regulations. In 
response to these suggested changes, the 
final rulemaking contains changes in 
sections not part of the proposed 
rulemaking that remove redundant, 
obsolete and unnecessary language, as 
well as text errors, from the existing 
regulations. In addition, the Department 
of the Interior is now reviewing the 
regulations with the aim of revising all 
of Group 3500 to complete the job of 
streamlining and clarification. The 
changes resulting from this continuing 
review, will be published in the Federal 
Register for public review and comment. 

After reviewing the comments on the 
proposed rulemaking, it was determined 


some of the changes suggested in those 
comments could not be made in this 
final rulemaking and would not result in 
a document that could be understood. 
Therefore, this final rulemaking makes 
only those changes that have caused 
problems in the past and delayed the 
leasing process. The significant changes 
made by this final rulemaking are 
discussed below. 

The most significant changes made by 
the final rulemaking are: 

1. The terms “valuable deposit" and 
"chiefly valuable" have been defined 
and additional terms have been added 
to the definitions section. 

2. Existing provisions have been 
clarified and new provisions added for 
exploration and development of 
hardrock minerals. 

3. The annual minimum royalty 
provisions have been revised by the 
elimination of the annual adjustment 
and by setting the minimum royalty at 
$3 per acre per year. 

4. The filing fee for applications for 
leases and permits has been increased 
from $10 to $25. 

5. The amount of nationwide bonds 
has been revised from a fixed amount of 
$75,000 to a minimum bond of $75,000. 

6. All references to 43 CFR Part 23 
have been eliminated as have the 
requirements for preparation of a 
technical examination as a document 
separate from the National 
Environmental Policy Act 
documentation. 

7. The procedures to be followed and 
the information required in the 
preference right lease application 
adjudication process have been revised. 

8. The period for extension of 
hardrock mineral prospecting permits 
has been increased from two to four 
years. This revision "grandfathers" the 
privilege for a two-year additional 
period for permits extended before the 
effective date of this final rulemaking. 

In addition to the general comments, 
specific comments were offered on 
many of the sections of the proposed 
rulemaking. These specific comments 
will be discussed in connection with the 
section they cover. 

Groups 3500 and Part 3500—Title 

Three comments were received on the 
title in the proposed rulemaking, with 
one comment agreeing with the changes 
made by the proposed rulemaking, while 
the other two comments suggested other 
changes. The final rulemaking has 
altered the title used to indicate the type 
of mineral covered by the regulations in 
these subparts. 


Section 3500.0-3—Authority 

The one comment on this section 
recommended that the singular form 
"authority" be used rather than the 
word "authorities" used in the existing 
regulations. The word "authorities" is 
more descriptive of the numerous 
authorities cited and the final 
rulemaking did not adopt the 
recommendation. This suggestion was 
made in connection with the other 
authorities sections in groups 3000 and 
3100. but has not been adopted in any of 
those other sections by the final 
rulemaking. The final rulemaking 
amends the section by revising 
paragraph (a) to include the mineral 
"gilsonite," Instead of asphalt, and the 
citation of the Combined Hydrocarbon 
Leasing Act of 1981. In paragraph (b) 
and elsewhere, as required, a change 
has been made by replacing the term 
"solid (hardrock) minerals” with the 
more accurate term "hardrock minerals" 
at several points in the final rulemaking. 

Section 3500.0-5—Definitions 

This section of the proposed 
rulemaking was the focus of 31 
comments, most of which made 
recommendations on the terms"valuable 
deposit" and "chiefly valuable." 
Twenty-three comments were directed 
to the term "valuable deposit." Some 
comments expressed the view that the 
definition used in the proposed 
rulemaking was too general and should 
be tightened, while other comments 
expressed the view that while the 
definition appeared to be patterned after 
the "prudent man" test or standard, the 
proposed definition was too stringent. In 
addition, the comments expressed 
concern about that part of the definition 
in the proposed rulemaking which stated 
that the criteria for success were not the 
same as that required for patenting a 
mining claim. These comments have 
been given careful consideration and the 
final rulemaking has revised the term so 
that it conforms to the "prudent man” 
test. Under this test, which has been 
upheld by the Supreme Court, a valuable 
deposit is defined as "(W)here minerals 
have been found and the evidence is of 
such character that a person of ordinary 
prudence would be justified in the 
further expenditure of his labor and 
means with a reasonable prospect of 
success, in developing a valuable mine 
* * * (Castle v. Wombie , 19 L.D. 455, 

457 (1894)). The final rulemaking reflects 
not only the Department of the Interior’s 
long-held view concerning the 
appropriate definition of the term 
"valuable deposit." but also eliminates 
the language of the proposed rulemaking 
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that implied that the Department 
required a demonstrated certainty of a 
valuable mine before issuing a patent on 
a mining claim. 

Some comments objected to the 
elimination by the proposed rulemaking 
of the requirement in the current 
regulations that permittees must provide 
sufficient evidence of a reasonable 
expectation that the revenues from the 
sale of the mineral would exceed the 
costs of developing the mine and 
extracting, removing and marketing the 
mineral. This requirement is not 
necessary because the official 
responsible for this decision has ample 
authority to request from individual 
applicants the evidence needed to show 
whether or not discovery of a valuable 
deposit has been made. 

The eight comments directed to the 
term “chiefly valuable” in the proposed 
rulemaking requested clarification of the 
proposed definition in the final 
rulemaking. The comments included 
specific concerns about the difficulty in 
determining the value of the minerals 
involved and the effects of mining one 
mineral or seam on other mineral 
values. One comment expressed the 
view that the comparison should not be 
limited only to the minerals on the lands 
but should include other non-mineral 
values such as those assigned to 
homesteading, grazing or water. The 
final rulemaldng revises the definition of 
the term. The final rulemaking deletes 
from the definition any value 
comparisons between sodium, sulphur 
or potassium or other minerals 
contained within the area covered by 
the lease. The chiefly valuable 
comparison in the final rulemaking, 
instead, compares values only between 
sodium, sulphur or postassium and non¬ 
mineral dispositions of the lands. The 
justification for this change rests on a 
careful review of the legislative history 
of the Mineral Leasing Act of 1920 and 
the various court decisions and 
Departmental opinions interpreting the 
term “chiefly valuable” as it is used in 
the Act and in other mineral disposition 
statutes. That review concludes that 
Congress, in enacting the Mineral 
Leasing Act, adopted a well known 
phrase from the public land laws and 
that the Secretary of the Interior, in 
promulgating regulations containing a 
definition of the term, would be guided 
by court and Departmental decisions 
construing the phrase in other statutes. 
None of these court decisions or 
Departmental opinions expressly limits 
the comparison to the respective values 
of the minerals. Rather, the term “chiefly 
valuable” has been interpreted to 
require a comparison of the value of the 


lands for the specific mineral with the 
value of the lands for other non-mineral 
disposition. Mineral value comparisons 
which are conducted for purposes 
related to conservation of the mineral 
resources subject to these regulations 
will continue to be conducted. 

Two comments suggested that the 
final rulemaking include hardrock 
minerals in the definition of the term 
“chiefly valuable.” Unlike the case of 
sodium, sulphur and potassium, no 
statute requires the inclusion of 
hardrock minerals in this definition and 
the Department of the Interior sees no 
need to include hardrock minerals 
because the normal leasing process does 
take into consideration all resource 
values, including minerals, land uses 
and environmental concerns. The term 
“chiefly valuable” is an antiquated term 
which was included in the law at a time 
when the United States was classifying 
lands as agricultural for disposal. Its use 
was primarily for determining the 
relative value of a given tract so that the 
lands could be disposed of pursuant to 
the correct statute. 

In addition to the changes made by 
the final rulemaking in the terms 
“valuable deposit” and “chiefly 
valuable,” the definition section has 
been enlarged to include those 
definitions currently contained in the 
previously existing regulations in 
5 3000.0-5 that apply to group 3500. 
(Section 3000.0-5 has been changed as 
part of the revision of the regulations on 
leasing to oil and gas.) Those definitions 
are included in the final rulemaking for 
clarification. In order to ensure that 
none of the definitions that are vital to 
the users of the regulations in group 3500 
are lost, the final rulemaking 
incorporates in the definition section all 
applicable terms from § 3000.0-5 and 
adds some new ones suggested by the 
comments. In addition, some of the 
existing definitions have been revised 
by the final rulemaking to clarify them 
and make them easier to understand, 
while maintaining the substance of each 
of the terms. 

The definition of the term “Mining 
Supervisor” that appeared in the 
proposed rulemaking has been revised 
by the final rulemaking to reflect the 
transfer of the onshore mineral functions 
of the Minerals Management Service, 
including those of the Mining 
Superv isor, to the Bureau of Land 
Management by Secretarial Order 3087 
dated December 3,1982. As a result of 
that order, the Mining Supervisor is now 
an employee of the Bureau of Land 
Management and falls within the 
definition of the term “authorized 
officer.” This final rulemaking does not 


make all of the changes needed in group 
3500 to fully reflect the transfer of 
functions made by the above cited 
Secretarial Order. These changes will be 
made in a total revision of group 3500 
now under Departmental review, a 
revision that will also include those 
parts of 30 CFR Part 231 that are now 
applicable to Bureau of Land 
Management activities. 

Section 3500.1-1—Public Domain and 
Acquired Minerals 

This section of the proposed 
rulemaking was the subject of five 
comments, with one of the comments 
suggesting that the term “asphalt” be 
replaced by the tprm “gilsonite.” 

Another comment requested that the 
section be expanded to identify the 
statutes that authorize mineral leasing in 
National Recreation Areas. This has 
already been done in § 3500.0-3(c)(7) of 
the final rulemaking. A third comment 
gave strong support to the proposed 
rulemaking which clarified provisions 
for the issuance of prospecting permits 
on both public domain and acquired 
lands. The fourth comment on this 
section of the proposed rulemaking 
requested that the reference to the 
Reorganization Plan be made more 
specific and the fifth comment proposed 
a new, clearer format for the section. 

The final rulemaking has incorporated 
Borne of the suggestions made by the 
comments in a total revision of the 
section, a revision which greatly 
simplifies the section. 

Section 3500.3—Environmental 
Considerations 

Thirteen comments were received on 
5 3500.3 of the proposed rulemaking, 
with five of the comments strongly 
supporting the new section. Two of the 
comments objected to the statement in 
the preamble of the proposed 
rulemaking that the proposed section 
replaces i 3521.1-4 of the existing 
regulations and eliminates the need for 
43 CFR Part 23 because they concluded 
it would eliminate any requirement for 
environmental review in the preference 
right leasing process. These two 
comments supported this view by citing 
a Federal Register notice of December 9. 
1981 (40 FR 60278), in which the Bureau 
of Land Management proposed including 
prospecting permits and leases in the 
Department of the Interior’s list of 
categorical exclusions from the normal 
National Environmental Policy Act 
process. In response to the comments 
concerning the Federal Register notice 
of December 9,1981, the Bureau has 
decided not to include prospecting 
permits and leases in the list of 
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categorical exclusions (Federal Register. 
November 5,1982 (47 FR 50368)). The 
Bureau is required by the National 
Environmental Policy Act, the Federal 
Land Policy and Management Act and 
other statutes to provide protection for 
the environment in carrying out its 
responsibility of management of the 
public lands. This responsibility is one 
that is taken seriously in all areas, not 
just in the area of mineral exploration 
and development Thus, the changes 
made by the proposed rulemaking 
eliminate the requirements for an 
outmoded technical examination which 
predated the National Environmental 
Policy Act. It does not eliminate any 
requirements for, nor lessen the Bureau’s 
attention to, environmental review. 

Six comments approved the language 
of the proposed rulemaking but 
requested modification of the section to 
clarify: (1) The Minerals Management 
Service’s role in conducting 
environmental reviews; (2) whether all 
of 43 CFR Part 23 should be deleted or 
just that portion pertaining to group 
3500; (3) if Part 23 is deleted, what will 
be used as authority by the Bureau of 
Land Management for requesting an 
exploration plan for making 
environmental assessments for 
prospecting; and (4) whether this 
proposed rulemaking should make an 
environmental impact statement the 
basis for refusing to grant a lease or for 
determining the stipulations and 
conditions under which lease operations 
can proceed. After careful review of the 
comments, the final rulemaking retains 
paragraph (a) of the proposed 
rulemaking with only minor changes but 
deletes paragraph (b) since it is 
essentially a repetition of paragraph (a). 
In preparing documentation required by 
the National Environmental Policy Act, 
the Bureau of Land Management will 
assess the impacts of Federal actions 
taken under the regulations in this 
group. Based on these assessments and 
other available information, terms and 
conditions needed to protect the public 
lands and their resources will be 
developed and made part of the permits 
and leases that are to be issued. In the 
case of preference right lease 
applications, the lease terms and 
conditions will be considered in the 
determination of whether a valuable 
deposit has been discovered. The 
changes made by this final rulemaking, 
along with the provisions of the existing 
regulations, do eliminate the need for 43 
CFR Part 23 as it relates to these 
regulations, and the need for { 3521.1-4 
of the existing regulations. With regard 
to the question concerning the role of 
the Minerals Management Service in 


conducting environmental review, the 
role previously performed by the Service 
will now be performed by the Bureau of 
Land Management using the additional 
capability transferred from the Service 
by Secretarial Order 3087. The Bureau 
will have lead responsibility for 
environmental reviews concerning post¬ 
permit or post-lease action (exploration 
or mining proposals) in addition to its 
previous responsibilities. 

The proposed rulemaking’s removal of 
43 CFR Part 23 is not practical at this 
time because other regulations still refer 
to Part 23. Therefore, instead of 
removing Part 23, the final rulemaking 
makes provisions of that part 
inapplicable to the provisions of group 
3500 and deletes all references to Part 23 
in group 3500. 

One of the comments asked whether 
an applicant for a prospecting permit 
must submit an exploration plan to the 
Bureau of Land Management prior to 
having the application processed. There 
is no specific regulatory provision, 
including 43 CFR Part 23, which requires 
that an exploration plan be submitted 
and/or approved prior to issuance of a 
prospecting permit. Some comments 
suggested that applicants be required to 
submit their exploration plans with their 
prospecting permit application in order 
to streamline the process, since this 
would eliminate the need for a second 
separated environmental analysis for 
the exploration plan and would assist 
the Bureau in its analysis of the impacts 
of issuing a prospecting permit. The final 
rulemaking does not change the 
requirements regarding exploration 
plans; however, the comments will be 
considered in the future revision of 
these regulations. 

Section 3501.1-2—Unsurveyed Lands, 
General 

Four comments were received on this 
section of the proposed rulemaking, with 
two approving the changes made by the 
proposed rulemaking and two 
recommending other changes. 

After careful consideration of the 
comments and the provisions of the 
proposed rulemaking, the final 
rulemaking restores paragraph (b) 
because it was determined that the 
United States should continue to pay for 
the survey of unsurveyed lands before 
issuing a competitive lease under group 
3500. 

Section 3501.1-4—Acreage Limitations 

The four comments on this section of 
the proposed rulemaking expressed 
varying positions. One agreed with the 
proposed changes, a second 
recommended expansion of the section 
to include hardrock minerals in National 


Recreation Areas, the third suggested 
the addition of exceptions and the fourth 
wanted to modify the section. The final 
rulemaking amends this section to 
clarify its provisions and clarify the 
acreage limitation as it applies to 
several of the minerals. Although there 
are no statutory acreage limitations for 
hardrock minerals, the final rulemaking 
continues the limits established in the 
existing regulations for the purpose of 
promoting competition. Finally, 
consistent with the provisions of the 
Combined Hydrocarbon Leasing Act of 
1981, the final rulemaking substitutes 
gilsonite for asphalt. 

Section 3501.2-1—Lands and Deposits 
Not Subject to Leasing 

This technical amendment made by 
the proposed rulemaking has been 
adopted without change by the final 
rulemaking. 

Section 3501.2-3—Outstanding Permits 
and Leases 

This section, which was not included 
in the proposed rulemaking, was 
amended by the final rulemaking by 
changing the references to certain 
minerals to clarify the section and make 
it more accurate. 

Section 3501.2-5—Acreage Limitations 

This section, which was not included 
in the proposed rulemaking, was 
amended by the final rulemaking for the 
reasons set out in the discussion of 
i 3501.2-3 and to bring the acreage 
figures into conformance with changes 
made by other sections of the final 
rulemaking. 

Section 3501.2-6—Consent of 
Administering Agency 

The change made by the proposed 
rulemaking to this section has been 
adopted by the final rulemaking without 
change. 

Section 3501.3-2—Consent of 
Administrator 

This section, which was not included 
in the proposed rulemaking, has been 
amended by the final rulemaking to 
delete all references to the terms 
"license” and "licensee" which are no 
longer applicable. 

Section 3502.2 — Individuals , Statement 
of Citizenship 

The editorial changes made by the 
proposed rulemaking did not sufficiently 
clarify the section and have not been 
adopted by the final rulemaking. This 
section will be revised in the planned 
revision of the group 3500 regulations. 
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Section 3503.1-2—Where Remitted 

The language of the proposed 
rulemaking, which received no 
comments, has been revised to comply 
with Secretarial Order 3087. 

Section 3503.2-1—General Statement 

This section of the proposed 
rulemaking which deletes all reference 
to the term “licenses” and increases the 
filing fee from $10 to $25 has been 
adopted, with a minor change, by the 
final rulemaking. 

Section 3503.3-1—Rentals 

This section of the proposed 
rulemaking received eight comments, 
most of which dealt with the question of 
increased rentals. Three of the 
comments supported the changes in the 
proposed rulemaking or supported it 
with only slight wording changes. Two 
of the comments objected to any 
increase in the rental on the basis that it 
would curtail prospecting and drive the 
small operator out of the market. 
Another comment expressed the hope 
that the increase in rentals would lead 
to more timely processing of leases. One 
of the comments objected to paying 
rental on small leases that cannot be 
combined into an economical mining 
unit. Another comment expressed the 
view that the potassium and fertilizer 
industry might be weakened by the 
increase in rental to the point that it 
could not adequately meet the Nation’s 
future needs. After considering the 
comments, the final rulemaking retains 
the rental rate for prospecting permits 
contained in the proposed rulemaking. 
The rental rate had not been changed 
for over 50 years while other costs 
related to exploration have increased 
substantially over the same period. In 
the planned version of group 3500, there 
will be a total revision, for clarification, 
of paragraph (b), including part of the 
language of the proposed rulemaking in 
paragraph (b)(1). 

The final rulemaking covers the rental 
requirements for all of the minerals 
covered by group 3500, but lists only 
gilsonite, an addition to the covered 
minerals. The final rulemaking does not 
adopt the provision to increase the 
phosphate lease rental rates made by 
the proposed rulemaking. These lease 
rentals will be reviewed in the upcoming 
review of group 3500. The final 
rulemaking adopts the provision of the 
proposed rulemaking that deletes 
paragraph (d) in its entirety. 

Section 3503.2-3—Minimum Royalty 

This section of the proposed 
rulemaking was the subject of 25 
comments, with most of them expressing 


opposition to the proposed increase in 
the minimum royalty. This opposition 
included concerns that any increase 
would result in economic hardship on 
some lessees, that marginal leases 
would be relinquished and that, by 
adding costs, the increase would result 
in less production and higher prices. 
After careful consideration of these 
concerns, the final rulemaking has 
modified this section to provide for a 
minimum royalty of $3 per acre per year, 
beginning with the sixth year of the 
lease and continuing throughout the 
remaining life of the lease. The proposed 
rulemaking would have increased the 
minimum royalty rate to $4 per acre per 
year beginning with the sixteenth year 
of the lease. The final rulemaking 
greatly simplifies cumbersome 
procedure in the existing regulations 
which requires annual adjustments in 
the minimum royalty for each lease 
based on the Producer Price Indexes 
issued by the Department of Labor’s 
Bureau of Labor Statistics. 

A number of comments suggested that 
the final rulemaking incorporate the 
logical mining unit concept so that 
production royalties paid from a 
producing lease could be credited 
against minimum royalties due from 
nonproducing leases committed to the 
same mine. These comments have not 
been adopted by the final rulemaking, 
but they will be studied for future 
changes in these regulations. 

Some comments questioned the use of 
the June 27.1980, date and suggested 
that the appropriate date for use by the 
final rulemaking should be the effective 
date of this rulemaking. The final 
rulemaking adopts this suggestion. 

Two additional comments on this 
section expressed the view that 
hardrock minerals with escalating rental 
fees should be exempt from the increase 
in minimum royalties and that greater 
flexibility should be permitted by the 
regulations for setting minimum 
royalties. The final rulemaking should 
mitigate this concern since it provides 
for a set minimum royalty rate instead 
of the periodic increases contained in 
the proposed rulemaking. Also, 
paragraph (d) provides sufficient 
flexibility for the setting of minimum 
royalties in that it allows the minimum 
royalty to be waived, suspended or 
reduced if it is determined that such 
action is necessary to promote 
development or there is evidence that 
leases cannot be successfully operated 
under the minimum royalty established 
by the regulations. 

Several comments stated that 
paragraphs (b)(2) and (b)(5) of the 
proposed rulemaking would breach the 
terms of existing contracts and are, 


therefore, illegal. These paragraphs have 
been deleted by the final rulemaking 
and this should resolve the questions 
raised by the comments. The minimum 
royalty provisions have been modified 
by the final rulemaking to apply only to 
leases issued after the effective date of 
this final rulemaking and to leases 
subject to renewal or readjustment on or 
after the effective date of this final 
rulemaking. 

A few comments requested that the 
minimum royalty payments be 
recoverable from production royalties if 
and when production begins. These 
regulations provide that minimum 
royalties paid for any year are to be 
credited against production royalties for 
that year but not for subsequent years. 
To allow minimum royalties to be 
credited to later years would defeat the 
purpose of the minimum royalty, 
namely, to encourage early production. 
This request was not adopted by the* 
final rulemaking. 

Subpart 3504—Bonds 

There were seventeen responses to 
the changes made by the proposed 
rulemaking to sections in this subpart 
with the major objection being the 
elimination of the nationwide and 
statewide bonds and the increase in the 
amount of the minimum bond from 
$5,000 to $10,000. The comments were of 
the view that other types of bonds were 
too expensive and too difficult for 
operators to obtain. The changes made 
by the final rulemaking will be 
discussed in each section. 

Section 3504.1-1 — Statement 

The final rulemaking adopts the 
language of the proposed rulemaking on 
this section with only minor corrections. 

Section 3504.1-2 — Special Acts 

The final rulemaking deletes the 
amendment to this section. The section 
will be included in the total revision of 
group 3500 discussed earlier. 

Section 3504.2-1 — Compliance Bonds 

The language of paragraph (a) of the 
proposed rulemaking has been adopted 
by the final rulemaking, while paragraph 
(b) has been amended by the final 
rulemaking to lower the minimum bond 
from $10,000 to $5,000, as suggested by 
several of the comments. The paragraph 
continues to allow the authorized officer 
to increase the bond when it is deemed 
proper. 

Section 3504.2-2 — Where Filed and 
Copies 

The final rulemaking revises this 
section to provide greater clarity. 
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Section 3504.2-5—Termination of Period 
of Liability 

The final rulemaking adopts the 
language of the proposed rulemaking on 
this section. 

Sections 3504.3—Through 3504.3-5 

The final rulemaking adopts the 
provision of the proposed rulemaking 
which deletes these sections. 

Section 3504.5—Nationwide Bonds 

The final rulemaking, as 
recommended in several of the 
comments, retains the language of 
section 3504.5 of the existing regulations 
and retains the authority for nationwide 
bonding. The section has been amended 
by the final rulemaking to make it 
applicable to ail the minerals covered by 
the provisions of group 3500 and to 
make the amount of the bond not less 
than $75,000, rather than the fixed 
amount of $75,000. 

Sections 3504.6 and 3504.6-1—Statewide 
Bonds 

In response to several comments, the 
final rulemaking removes the language 
of the proposed rulemaking that would 
delete these sections from the 
regulations. The sections have been 
amended by the final rulemaking to 
clarify that they include all of the 
minerals covered by group 3500. 

Section 3504.7-1—Amount 

The final rulemaking adopts the 
language of the proposed rulemaking 
without change. 

Section 3504.8-2—Penalty 

This section is amended by the final 
rulemaking to reflect the fact that 
provisions for nationwide and statewide 
bonding have been retained in the 
regulations. 

Section 3504.8-4—Applicability of 
Provisions to Existing Bonds 

The amendment made by the 
proposed rulemaking relating to 
nationwide and statewide bonding has 
been deleted by the final rulemaking 
because the retention of nationwide and 
statewide bonding by the final 
rulemaking makes the amendement no 
longer applicable. 

Sections 3504.9 and 3504.9-1 

These sections, which were not part of 
the proposed rulemaking, are being 
deleted by the final rulemaking because 
they are no longer applicable. 

Section 3505.1-2—Solid (Hardrock) 
Minerals 

To be consistent with other changes 
made throughout the final rulemaking. 


the final rulemaking amends this 
section, which was not included in the 
proposed rulemaking, by changing the 
title from "Solid (hardrock) minerals" to 
"Hardrock minerals." The final 
rulemaking also amends the section by 
combining it with the language of 
section 3505.3-1 of the existing 
regulations because they duplicated 
each other. 

Section 3505.3—Solid (Hardrock) 
Minerals 

This section was not included in the 
proposed rulemaking but has been 
revised by the final rulemaking to 
remove the reference to solid minerals 
and bring it into line with other changes 
made throughout the rulemaking. 

Subpart 3509—Surface Management 

The final rulemaking adopts the 
proposed rulemaking and deletes this 
subpart in its entirety. The reference to 
43 CFR Part 23 has been removed from 
the proposed rulemaking by the final 
rulemaking because that part has not 
been removed from Title 43 of the Code 
of Federal Regulations. This change and 
others made in the final rulemaking will 
remove all reference to that part from 
group 3500. 

Subpart 3510—Prospecting Permits , 
General 

This subpart and its various sections 
of the proposed rulemaking were the 
subject of seven comments, one of 
which reiterated a suggestion for 
identifying the statutes that would allow 
mineral leasing in National Recreation 
Areas discussed earlier in the preamble. 
A second comment suggested that the 
final rulemaking provide authority for 
rejection of a permit if the applicant fails 
to timely submit additional information 
required for the application or 
environmental considerations, while a 
third comment wanted provisions 
requiring prospecting and exploration to 
be carried out under an exploration or 
operating plan at the time the 
application is submitted. The remainder 
of the comments suggested wording 
changes to the language of the proposed 
rulemaking. 

Section 3510.0-3—Authority 

The final rulemaking adopts the 
language of the proposed rulemaking 
with some minor wording changes that 
were recommended in comments to 
clarify the section. The request to 
identify statutes authorizing mineral 
leasing in National Recreation Areas 
was accomplished in the final 
rulemaking by a cross-reference to 
§ 3500.03. 


Section 3510.1-1—Charactei of Lands 

This section was not part of the 
proposed rulemaking. The language was 
not clear and has been corrected in the 
final rulemaking to show that only in the 
case of phosphate must the lands also 
be unclaimed and undeveloped. 

Section 3510.1-2—Removal of minerals 

The proposed rulemaking was the 
subject of six comments, two of which 
approved of the changes made by the 
proposed rulemaking. One comment 
objected to the changes made by the 
proposed rulemaking, especially if the 
word "valuable" used in the proposed 
rulemaking is retained in the final 
rulemaking. Another comment suggested 
deleting the word "exclusive" since it 
was in conflict with the provisions of 
§ 3500.2. The term "exclusive" is 
retained because the permittee does 
have the exclusive right to prospect for 
the mineral or minerals for which he/ 
she holds the permit, although the 
permit area is open to permits for 
different minerals. After consideration 
of the comments, the final rulemaking 
totally revises the section, including its 
title, to eliminate references to valuable, 
workability and commercial value 
because these terms are related to the 
valuable deposit requirement and are 
not appropriately part of this section. ^ 
Finally, a suggestion in another 
comment that the prospecting or 
operations plan be submitted with the 
application was not included in the final 
rulemaking but has been left for 
consideration as part of a future revision 
of the regulations in part 3500. 

Section 3511.1-3—Acreage limitations 

This section, which was not included 
in the proposed rulemaking, has been 
amended by the final rulemaking to 
correct section citations that are no 
longer correct because of changes made 
by the final rulemaking in other parts of 
group 3500. 

Section 3511.3-1—Terms 

This section of the proposed 
rulemaking received thirteen comments 
with all favoring the longer time period 
for hardrock prospecting permits 
provided in the proposed rulemaking. 
Five comments suggested giving the 
same time extension privilege to present 
or potential holders of extended permits 
issued prior to the effective date of this 
final rulemaking by grandfathering them 
and granting them an extension of an 
additional two years. The final 
rulemaking adopts this recommendation 
for grandfathering and provides the 
specific terms for prospecting permits 
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for each of the minerals included in 
group 3500. 

The final rulemaking adopts the 
revision of paragraph (b) of this section 
made by the proposed rulemaking with 
only minor wording changes. 

Section 3511.3-3—Approval 

Instead of the amendment to this 
section made by the proposed 
rulemaking this final rulemaking refers 
to the more accurate statement of the 
time periods for prospecting permits 
provided in i 3511.3-l(a) of the final 
rulemaking. 

Section 3520.1-1—Preference Right 
Leases 

The comments on this section of the 
proposed rulemaking were nearly 
unanimous in their approval of making 
hardrock minerals eligible for preference 
right leasing. One of the comments 
expressed the view that the proposed 
rulemaking did not make a clear 
distinction between provisions for 
preference right leases and competitive 
leases. The final rulemaking contains 
wording that makes this distinction. 

One comment recommended that the 
chiefly valuable requirement be made 
applicable to hardrock minerals. For the 
reasons set out in the discussion of 
§ 3500.0-5 earlier in this preamble, this 
recommendation was not adopted by 
the final rulemaking. Another comment 
objected to the proposed rulemaking’s 
application of the newly defined term 
"valuable deposit" to preference right 
leasing because it differs from the 
standards in the existing regulations 
(since May 1976) used to determine 
whether or not a valuable deposit exists. 
The comment felt that the definition 
used in the proposed rulemaking did not 
provide for consideration of all of the 
costs of mining, especially those of 
compliance with environmental 
requirements. The issue raised by this 
comment has been discussed earlier in 
the preamble to this final rulemaking in 
connection with the definition of the 
term "valuable deposit" in 5 3500.0-5. 

Finally, one comment objected to 
5 3520.1-1 (d) of the existing regulations 
which provides that the requirements of 
§ 3520.1-l(a) apply to all pending 
preference right applications regardless 
of whether the prospecting permit was 
issued before the adoption of the final 
rulemaking issued in 1976. 

This question has been the subject of 
litigation both in phosphate leasing and 
in coal leasing, where the issue is 
identical, although the statutory finding 
is "commercial quantities" rather than 
"valuable deposit." In Kerr-McGee 
Chemical Corp. v. Andrus, the court of 
appeals reversed a district court order 


compelling phosphate preference right 
lease issuance. The district court had 
found that Geological Survey 
"certifications" of valuable deposits 
made prior to the May 1976 regulations 
ended the administrative process. The 
court of appeals vacated the order, 
saying that the order to issue phosphate 
leases erroneously aborted the 
administrative process, that is, 
evaluation of the lease applications 
under the May 1976 regulations. Civil 
No. 76-0608 (D.D.C., March 4,1977), 
reversed 574 F, 2nd 637 (D.C. Cir.), cert 
denied, 439 U.S. 880 (1978). There was 
no other administrative process 
applicable, as far as the Department of 
the Interior was concerned. This 
position was again reiterated in Florida 
v. Watt, Civil No. 82-421 J-B (M.D. Fla., 
Nov. 5,1982), when the court dismissed 
for lack of ripeness a suit challenging 
preference right lease issuance prior to 
the Secretary of the Interior’s 
completion of processing under the 
standards of the 1976 regulations. The 
same conclusion was reached in the 
context of coal preference right leasing 
in Utah International, Inc. v. Andrus, 488 
F. Supp. 962 (D. Utah 1979), and Is 
implicit in the decision in NRDC v. 
Berklund, 609 F. 2nd 553 (D.C. Cir. 1979), 
since every coal preference right lease 
application had to be based on a 
prospecting permit issued prior to 
Secretary Morton’s moratorium of 
February 1973. For these reasons, the 
final rulemaking, like the proposed 
rulemaking, does not alter the 
applicability of these revisions to the 
May 1976 preference right leasing 
regulations—they apply to all pending, 
as well as all future, preference right 
lease applications. 

The final rulemaking adopts the 
language of the proposed rulemaking for 
this section with only minor changes, 
with one of the changes being the 
replacement of the list of specific 
minerals at the beginning of paragraph 
(a) with a reference to leasable or 
hardrock minerals in the body of the 
paragraph. 

Section 3520.2-1—Duration of Leases 

The seven comments received on this 
section of the proposed rulemaking 
raised various questions about the 
proposed revisions made by the 
proposed rulemaking and other issues 
including: the setting of a time limit as to 
when new terms can be dictated after a 
subsequent lease term begins; whether 
these provisions will be applicable to 
National Park System lands now that 
the flexibility for setting lease periods 
has been removed; and whether some 
leaseable or hardrock minerals were 
inadvertently omitted from the proposed 


rulemaking. These questions were 
carefully examined during the 
formulation of the final rulemaking. The 
final rulemaking adopts the language of 
the proposed rulemaking but amends 
paragraph (a) to include all of the 
minerals affected by the preferential 
right to a lease renewal provision. The 
final rulemaking retains the exception 
(for hardrock minerals) thereby 
retaining the National Park Service's 
desired flexibility for setting initial lease 
periods. The final rulemaking also 
amends paragraph (b) of the proposed 
rulemaking to limit its applicability to 
potassium, phosphate and gilsonite 
leases subject to readjustment. The time 
for changing lease terms is provided in 
section 3522.2, the section dealing with 
readjustments, in which no change has 
been made by the final rulemaking. 

Section 3520.2-4 — Land Description 

The final rulemaking removes this 
section because it is no longer needed. 

Section 3521.1-1—Requirements 

The nine comments on this section of 
the proposed rulemaking all expressed 
approval for dropping the initial and 
final showing sections. Three areas of 
concern were raised in the comments. 
Those were: (1) The need for a 
confidentiality requirement regarding 
the proprietary information that will be 
contained in an operator’s reporting of 
the extent and character of the deposit 
and the anticipated mining and 
producing methods; (2) the need to allow 
a permittee, when a preference right 
lease is rejected, to enjoy the privileges 
allowed by the existing prospecting 
permit until it expires; and (3) setting a 
time limit on the elapsed time between 
the determination of the rejection and 
the notification of the permittee of that 
rejection with the reasons for the 
rejection. The final rulemaking adopts, 
with minor changes, the language of the 
proposed rulemaking for paragraphs 
(a)(1) through (a)(4) but adds the 
language of paragraphs (b) (2) and (3), 
with minor changes, to paragraph (a) as 
subparagraphs (5) and (6) to complete 
the requirements of that paragraph. In 
paragraph (b), the final rulemaking adds 
clarifying language to the proposed 
rulemaking. The final rulemaking also 
inserts a new paragraph (c) regarding 
National Environmental Policy Act 
requirements, to make the section more 
complete. With the exception of changes 
in the paragraph designations and minor 
amendments, the remaining paragraphs 
of this section of the proposed 
rulemaking were adopted by the final 
rulemaking. It was not practical to 
include sections in this final rulemaking 
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on the three areas discussed in the 
above noted comments because the 
subjects were not treated by the 
proposed rulemaking and were not 
subject to general comment, but they 
will be given consideration for possible 
inclusion in any future revisions of part 
3500. 

Sections 3521.1-3, 3521.1-4, and 3521.1-5 

The final rulemaking adopts the 
language of the proposed rulemaking 
and deletes these three sections. There 
were four comments on the deletion of 
§ 3521.1-4, three of which expressed the 
view that the technical analysis and 
examination requirements of the section 
should be retained in group 3500, while 
the fourth favored dropping them. This 
section is no longer needed because 
these requirements are now covered in 
the National Environmental Policy Act 
process which applies to all 3500 leasing 
activities. 

Section 3521.2-1—Application 

The final rulemaking adopts the 
language of the proposed rulemaking 
with a minor revision of the title, 
deletion of paragraph (b) because it is 
no longer needed, and the addition of a 
new paragraph (d) covering the question 
of offering qualified lands for sale. 

Section 3521.2-2—Bureau Motion 

Six comments were received on this 
section of the proposed rulemaking, 
most of which raised questions 
concerning minor errors and changes. 
The comments did raise several issues 
and made some suggestions that were 
not dealt with in this final rulemaking 
but will be considered in connection 
with future regulation changes: (1) Who 
will make the determination of fair 
market value and whether profits will be 
used in making that determination; (£) 
language of the proposed rulemaking 
that the competitive bid must be not less 
than the fair market value of the deposit 
is objectionable because fair market 
value should be determined by the bids 
and should not be a value set by the 
United States; and (3) an applicant 
should submit an exploration or 
operating plan with the application for a 
prospecting permit with a copy provided 
the Bureau of Land Management and the 
surface managing agency. The final 
rulemaking adopted the language of the 
proposed rulemaking on this section 
with minor changes to clarify the 
section. No changes were proposed, nor 
have any changes been made, 
concerning fair market value. The issue 
of exploration plans for prospecting will 
be considered in the planned revision of 
this group. 


Section 3521.2-3—Notice of Lease Offer 

This section, which was not included 
in the proposed rulemaking, is amended 
by the final rulemaking adding a new 
paragraph (b). The new paragraph, 

§ 3521.2—3(b), Publication, which was 
item 30 in the proposed rulemaking, has 
been moved to this section because it 
fits better with this section. 

Section 3521.2-5—Award of Lease 

The language of the proposed 
rulemaking amending this section has 
been changed by the final rulemaking 
for clarity. 

Section 3521.3-2—Compliance With 
Notice of Competitive Lease Offer 

The final rulemakings adopts the 
language of the proposed rulemaking on 
this section with a further change that 
includes gilsonite and hardrock minerals 
in the coverage of the section. 

Section 3522.1-2 — Terms . 

The final rulemaking revises the 
language of this section, which replaces 
the amendment made by the proposed 
rulemaking, to avoid repetition and to 
include all of the minerals included in 
group 3500. 

Sections 3524.1-2 Through 3524.1-4 

Section 3524.1-2 drew 10 comments, 
most of which recommended that the 
change made by the proposed 
rulemaking be extended to the other 
sections dealing with fringe acreage, 
with one comment suggesting a revision 
for 5 3524.1-4 of the existing regulations. 
The fmal rulemaking, in response to the 
comments, totally revises 55 3524.1-2 
and 3524.1-3 to standardize the 
provisions and make the sections easier 
to read and understand. Specific 
changes include the addition of 
phosphate to 8 3524.1-2. and changes in 
5 3524.1-3 to replace incorrect 
information now included in the existing 
regulations. The addition of phosphate 
to 5 3524.1-2 has made 5 3524.1-4 
obsolete and it has been deleted by the 
final rulemaking. 

Sections 3524.2 and 3524.2-1 

As part of the effort to remove 
burdensome and unneeded provisions, 
the final rulemaking has combined these 
two sections. These sections were not 
part of the proposed rulemaking. 

Section 3526.0-1—Purpose 

The fmal rulemaking adopts the 
language of the proposed rulemaking 
with an amendment that replaces the 
limited list of minerals in the proposed 
rulemaking with a more complete list of 
minerals covered by group 3500. 


Section 3526.0-3—Authority 

This section, which was not included 
in the proposed rulemaking, has been 
amended by the final rulemaking to add 
two new citations for gilsonite and 
hardrock minerals, including pertinent 
information on laws to make the list of 
authorities in this section complete. 

Section 3526.2—Exchange Procedures 

The language of the amendment made 
by the proposed rulemaking has been 
changed by the final rulemaking to 
clarify the section and to include all 
applicable minerals. 

Part 3540—Use Permits 

A comment on the proposed 
rulemaking questioned the basis of the 
authority for this part of the existing 
regulations. While it is true that part 
3540 does not contain its own authority 
section, the authority for the section is 
included in the listing of authorities in 
§ 3500.0-3. 

Section 3540.1-1—Forms 

This section, which was not included 
in the proposed rulemaking, has been 
amended by the final rulemaking to 
increase the filing fee from $10 to $25. 

Section 3550.1-1—Applications for 
Permits and Leases 

This section, which was not included 
in the proposed rulemaking, has been 
amended by the fmal rulemaking to 
increase the filing fee from $10 to $25 
and add a complete listing of the 
minerals covered by group 3500. 

Section 3561.3-3—Bond 

This section, which was not included 
in the proposed rulemaking, has been 
amended by the final rulemaking to 
conform it to changes made by this final 
rulemaking in subpart 3504 and make a 
minor language change. 

Section 3562.4-1—Application 

This section, which was not part of 
the proposed rulemaking, has been 
amended by the final rulemaking to 
conform the existing $10 filing fee to the 
new $25 filing fee requirement. 

Section 3562.5—Modification and 
Leasing of Additional Lands or Asphalt 
Deposits 

This is another section that was not 
part of the proposed rulemaking that the 
final rulemaking has amended to 
conform the $10 filing fee in the existing 
section to the new filing fee of $25. 

Section 3562.6—Renewal Leases 

The filing fee in this section, which 
was not included in the proposed 
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rulemaking, has been increased from $10 
to $25 by the final rulemaking. 

Section 3562.6-1 — Transfers, Including 
Subleases 

This section, which was not part of 
the proposed rulemaking, has been 
amended by the final rulemaking to 
increase the filing fee to $25 from the 
existing $10 fee. 

Section 3563.1-3—Application 

The Final rulemaking amends this 
section, which was not included in the 
proposed rulemaking, to increase the 
filing fee from the existing $10 to $25. 

Section 3563.1-4 — Lease Terms and 
Conditions 

This section, which was not part of 
the proposed rulemaking, has been 
amended by the Final rulemaking to 
increase the Filing fee from $10 to $25. 

Section 3563.2-3—Application 

The final rulemaking amends this 
section, which was not part of the 
proposed rulemaking, by increasing the 
filing fee from $10 to $25. 

Section 3563.2-4—Lease Terms and 
Conditions 

The final rulemaking brings this 
section, which was not included in the 
proposed rulemaking, into conformance 
with other sections of group 3500 by 
increasing the Filing fee from $10 to $25. 

Section 3564.7-5—Filing of Application 

The Final rulemaking amends this 
section, which was not included in the 
proposed rulemaking, by increasing the 
filing fee cited in the section from $10 to 
$25. 

Section 3565.0-3—A uthority 

This section, which was not part of 
the proposed rulemaking, has been 
amended by the final rulemaking to 
include all the minerals covered by 
group 3500 as leasable in the national 
forest lands in Minnesota and to delete 
the last sentence of the section because 
it is inappropriate. 

Section 3566.4—Special Procedures 

The final rulemaking deletes this 
section, which was not part of the 
proposed rulemaking, because it is no 
longer applicable. 

Section 3568.3-1—Form and Contents 

The filing fee in this section has been 
increased from $10 to $25 by the Final 
rulemaking. This was not part of the 
proposed rulemaking. 

Editorial and grammatical changes as 
needed have been made. 

The Department of the Interior’s 
review of the regulations in group 3500 


of Title 43 of the Code of Federal 
Regulations that was discussed in the 
proposed rulemaking has resulted in a 
decision to completely revise those 
regulations, probably in a commodity 
format. All comments received on the 
proposed rulemaking will be considered 
again as part of the revision process. 
Further, the complete revision, when 
completed, will be published in the 
Federal Register as a proposed 
rulemaking with a request for public 
comment. 

The principal authors of this final 
rulemaking are Reed Smith and 
Margaret Cooper, Division of Solid 
Mineral Leasing, assisted by the staff of 
the Office of Legislation and Regulatory 
Management. Bureau of Land 
Management, and the staff of the Branch 
of Onshore Minerals, Office of the 
Solicitor. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

This final rulemaking will have equal 
impact on anyone who applies for or 
possesses prospecting permits for non- 
energy minerals on public domain or 
acquired lands. The changes made by 
the final rulemaking reduce the 
regulatory burden imposed on such 
individuals. The final rulemaking does 
increase the filing fee that accompanies 
applications filed under group 3500 from 
$10 to $25. This increase is needed to 
partially reimburse the United States for 
its costs of processing those 
applications, but is not an amount that 
should discourage or prevent any small 
business from obtaining permits or 
leases. 

The changes made by the final 
rulemaking which go beyond those 
made by the proposed rulemaking 
incorporate into the existing regulations 
in 43 CFR Part 3500 changes which 
streamline leasing procedures and 
clarify the meaning and intent of those 
procedures. These changes constitute an 
administrative action and do not impact 
the physical environment. The approval 
of leases and permits will continue to 
include coordination with the 
appropriate surface management agency 
and require compliance with the 
provisions of the National 
Environmental Policy Act of 1969. The 
review process will continue to include 
appropriate consultation with Federal, 
State and local agencies and public 
participation in compliance with the 
regulations of the Council on 
Environmental Quality. In analyzing 
alternatives to these changes, they were 


considered to be of such a minor 
variation and degree that the impacts 
were deemed equal to or less than the 
changes made by the proposed 
rulemaking. The Department of the 
Interior has therefore determined that 
there will be no significant impact to the 
human environment. 

The information collection 
requirements contained in 43 CFR Group 
3500 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1004-0121. 

List of Subjects 

43 CFR Part 3500 

Mineral royalties, Public lands— 
classification, Public lands—mineral 
resources, Surety bonds. 

43 CFR Part 3510 
Public lands—mineral resources. 

43 CFR Part 3520 

Administrative practice and 
procedure, Mines, Public lands—mineral 
resources. 

43 CFR Part 3540 
Public lands—mineral resources. 

43 CFR Part 3550 
Public lands—mineral resources. 

43 CFR Part 3560 

Mineral royalties, Public lands— 
mineral resources. 

Under the authority of the Mineral 
Leasing Act of 1920, as amended and 
supplemented (30 U.S.C. 181 et seq.), the 
Mineral Leasing Act for Acquired Lands 
of 1947, as amended (30 U.S.C. 351-359). 
the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.), the Independent Offices 
Appropriation Act of 1952 (31 U.S.C. 
483a), 16 U.S.C. 520 and Reorganization 
Plan No. 3 of 1946, Parts 3500, 3510, 3520. 
3540, 3550 and 3560, Group 3500, 
Subchapter C, Chapter II of Title 43 of 
the Code of the Federal Regulations are 
amended as set forth below. 

Gamy E. Carruthers, 

Assistant Secretary of the Interior. 

March 26.1984. 

1. The title of Part 3500 is revised to 
read: 

PART 3500—LEASING OF SOLID 
MINERALS OTHER THAN COAL AND 
OIL SHALE 

2. Section 3500.0-3 is amended by: 

A. Revising paragraph (a)(5) to read: 
“(5) Gilsonite (including all vein-type 

solid hydrocarbons). Section 21 of the 
Act (30 U.S.C. 241), as amended by the 
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Combined Hydrocarbons Leasing Act of 
1981 (95 Stat. 1070). 

B. Amending the heading of paragraph 

(b)(2) by removing the phrase “Solid 
(Hardrock)" and replacing it with the 
word "Hardrock". 

3. Section 3500.0-5 is revised to read: 

§ 3500.0-5 Definitions. 

As used in this group, the term: 

(a) “Secretary 1 * means the Secretary of 
the Interior. 

(b) “Director” means the Director, 
Bureau of Land Management. 

(c) “State Director” means an 
employee of the Bureau of Land 
Management who has been designated 
as the chief administrative officer of 1 of 
the Bureau’s 12 administrative areas 
designated as “States”. 

(d) “Authorized officer” means any 
employee of the Bureau of Land 
Management who has been delegated 
the authority to perform the duties 
described in the relevant sections of 
group 3500 of this title. 

(e) “Proper BLM office” means the 
Bureau of Land Management office 
having jurisdiction over the lands 
subject to the regulations in group 3500 
of this title. (See 43 CFR Subpart 1821) 

(f) “Public domain lands” means lands 
and interests in lands which never left 
the ownership of the United States, 
lands which were obtained by the 
United States in exchange for public 
domain lands or which were originally 
public domain lands that have reverted 
to the United States through operation of 
the public land laws. 

(g) “Acquired lands” means lands and 
interests in lands which the United 
States obtained by deed through 
purchase or gift and through 
condemnation proceedings. It includes 
lands and interests in lands which may 
at one time have been public domain 
land, but which lost that identity when 
they were disposed of by the United 
States prior to the time they were 
reacquired. 

(h) “Hardrock minerals” means all 
minerals available for leasing on 
specific lands by operation of law 
except for leasable minerals as defined 
in paragraph (i) of this section and for 
oil. gas. coal and oil shale. 

(i) “Leasable minerals” means the 
chlorides, sulphates, carbonates, 
borates, silicates or nitrates of 
potassium or sodium and related or 
associated minerals; sulphur in the 
States of Louisiana and New Mexico; 
phosphate and related or associated 
minerals; native asphalt in certain lands 
in Oklahoma; and gilsonite (including all 
vein-type solid hydrocarbons). 

(j) “Valuable deposit” means a 
mineral occurrence where minerals have 


been found and the evidence is of such a 
character that a person of ordinary 
prudence would be justified in the 
further expenditure of his/her labor and 
means, with a reasonable prospect of 
success, in developing a valuable mine. 

(k) “Chiefly valuable” means a 
valuable deposit where there is no 
significant conflict between the 
extraction of sodium, sulphur or 
potassium and any non-mineral 
disposition of the lands. Where such 
extraction conflicts with other 
disposition, the lands shall be deemed 
chiefly valuable for sodium, sulphur or 
potassium extraction if the economic 
value of the lands for extraction of such 
minerals exceeds its economic value for 
any non-mineral disposition. 

(l) “Rule of approximation” means 
that where an application embraces 
acreage in excess of the acreage 
limitation, it may be allowed for the 
excess acreage if exclusion of the 
smallest legal subdivision involved 
would result in a deficiency which 
would be greater than the excess 
resulting from the inclusion of such 
subdivision. 

4. Section 3500.1-1 is revised to read: 

§ 3500.1-1 Public domain and acquired 
minerals. 

All deposits of leasable and hardrock 
minerals found in public domain lands 
and acquired lands thai are available 
for leasing are subject to disposition 
under this part. 

5. Adding a new 5 3500.3 to read: 

§ 3500.3 Environmental considerations. 

Before a lease or permit is issued, the 
authorized officer or the appropriate 
surface management agency shall 
prepare the appropriate documentation 
required by the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 

§3501.1-2 [Amended] 

8. Section 3501.1-2 is amended by: 

A. Amending paragraph (b)(1) by 
removing the heading and phrase “(1) 
Survey for leasing — Applicant's 
expense. (i) Prior to the issuance of a 
lease based upon discovery of valuable 
deposits of potassium, sodium or 
sulphur,” and replacing it with the 
heading and phrase “(1) Survey for 
leasing — Applicant's expense, (i) Prior 
to the issuance of a noncompetitive 
lease based upon discovery of valuable 
deposits of leasable minerals or 
hardrock minerals,”; and 

B. Amending paragraph (b)(2) by 
removing the phrase “a lease based 
upon discovery of coal and on”. 

§3501.1-4 [Amended] 

7. Section 3501.1-4 is amended by: 


A. Amending paragraph (b) by 
removing the phrase “hereinafter 
stated” and replacing it with the phrase 
“provided in subpart 3524 of this title”; 

B. Amending paragraph (b)(2) by 
removing the period at the end thereof 
and adding the phrase “in any one State, 
except where the Secretary determines 
pursuant to 30 U.S.C. 184(b)(2) that it is 
necessary to secure the economic 
mining of sodium compounds, holdings 
may equal 15,360 acres. (See § 3524.1-3 
of this title).”; 

C. Amending paragraph (b)(4) by 
removing the period at the end thereof 
and adding the phrase “in any one 
State.”; and 

D. Revising paragraph (b)(5) to read: 

***** 

lb) * w 

(5) Gilsonite (including all vein-type 
solids). A lease may not include more 
than 5120 acres. Holdings of gilsonite 
permits and leases may not include 
more than 7680 acres in any one State 
irrespective of the number of leases. 

§ 3501.2-1 [Amended] 

8. Section 3501.2-l(c) is amended by 
removing the semicolon at the end of the 
paragraph and adding the phrase “and 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et 
seq.);”. 

§3501.2-3 [Amended] 

9. Section 3501.2-3(a) is amended by: 

A. Amending paragraph (a)(1) by 
removing the phrase “, sulphur or oil 
shale” and replacing it with the phrase 
“or sulphur”; and 

B. Amending the heading of paragraph 
(a)(2) by removing the phrase "Solid 
(hardrock)" and replacing it with the 
word "Hardrock". 

§3501.2-5 [Amended] 

10. Section 3501.2-5(b) is amended by 
removing the heading and the phrase 
“(2) Locatable minerals. (Minerals other 
than those subject to the 1920 Act, as 
amended), (i) No applicant may hold 
more than 20,480 acres” and replacing it 
with the heading and the phrase “(2) 
Hardrock minerals, (i) Except as 
provided in J 3505.3-3 of this title, no 
applicant may hold in any one State 
more than 20,480 acres”. 

11. Section 3501.2-6 is amended by: 

A. Revising paragraph (a) to read: 

§3501.2-6 Consent of administering 
agency. 

(a) Jurisdiction of lands. Competitive 
leases or leases issued under Subpart 
3526 of this title or prospecting permits 
may be issued only with the consent of 
the head or other appropriate official of 
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the executive department, independent 
establishment or instrumentality having 
jurisdiction over the lands containing 
the deposits, or holding a mortgage or 
deed of trust secured by such lands, and 
subject to such conditions as that 
official may prescribe to ensure 
adequate utilization of the lands for the 
primary purpose for which they were 
acquired or are being administered; and 
***** 

B. Amending the third full sentence in 
paragraph (d) by inserting a comma 
after the phrase “Any lease *. 

12. Section 3501.3-2 is amended by 
removing from paragraph (a) the phrase 
“lease, permit or license” from the three 
places it appears and replacing it with 
the phrase “lease or permit” and by 
removing from paragraph (b)(2) the 
phrase “a permittee, lessee or licensee 
must” and replacing it with the phrase 
"a permittee or licensee shall", 

13. Section 3502.2 is revised to read: 

§ 3502.2 Individuals—statement of 
citizenship. 

Individual applicants shall submit a 
signed statement of citizenship and of 
compliance with the appropriate 
acreage limitations with each 
application for a permit or lease. 

14. Section 3503.1-2 is revised to read: 

§ 3503.1-2 Where remitted. 

(a) (1) All first-year rentals and 
bonuses for leases issued under group 
3500 of this title shall be paid to the 
proper BLM office. In addition, all 
second year and subsequent rentals for 
non-producing leases covering: Coos 
Bay Wagon Road; Oregon and 
California Grant; National Grasslands; 
the south half of the Red River. 
Oklahoma; or acquired Taylor Grazing 
Act lands shall be paid to the proper 
BLM office. 

(2) All second-year and subsequent 
rentals and ail payments for leases not 
covered by paragraph (a)(1) of this 
section shall be paid to the Service. 

(b) All royalties on producing leases 
and all payments under leases in their 
minimum production period shall be 
paid to the Service. 

§3503.2-1 [Amended 1 

15. Section 3503.2-1 is amended by 
removing the phrase “permits, leases or 
licenses” and replacing it with the 
phrase “permits or leases”, and by 
removing the figure “$10” and replacing 
it with the figure “$25”. 

§ 3503.3-1 [Amended] 

16. Section 3503.3-1 is amended by: 

A. Amending paragraph (a) by 

removing the heading “(a) Permits 
(Prospecting)” replacing it with the 


heading “(a[J Prospecting permits. ” and 
by removing the figure “25*’ and 
replacing it with figure ”50’*; 

• * * * * 

B. By revising paragraph (b)(4) to read: 

(b) * * * 

(4) disunite (including all vein-type 
solid hydrocarbons). Annual rental for 
gilsonite leases shall be $.50 per acre or 
fraction thereof per year during the 
continuance of the lease. The rental for 
each year shall be paid in advance, on 
or before the anniversary date of the 
lease, and shall be credited against the 
royalties for that year.; 

C. Amending the heading of paragraph 

(b) (5) by removing the phrase “(5) Solid 
(hardrock)” and by replacing it with the 
phrase “(5) Hardrock" and by adding at 
the end thereof the sentence “The rental 
paid for any year shall be credited 
against any royalties for that year.**; and 

D. Removing paragraph (d) in its 
entirety. 

§3503.3-2 (Amended! 

17. Section 3503.3-2 is amended by: 

A. Revising the title of the section to 
read “§ 3503.3-2 General statement 
royalties and overriding royalties”; 

B. Amending the heading of paragraph 
(a)(1)(h) by removing the phrase “(ii) 
Solid (hardrock)” and replacing it with 
the phrase “(ii) Hardrock”and by 
removing the word “mineral** at the end 
of the paragraph and replacing it with 
the word “minerals”; 

C. Revising paragraph (b) to read: 

• • ♦ • • 

(b) Minimum annual royalty. (1) At 
the request of the lessee, made prior to 
initiation of the lease year, the 
authorized officer may authorize the 
payment of minimum royalty in lieu of 
production for any particular lease year. 
Minimum royalty payments shall be 
credited to production royalties for that 
year. 

(2) Leases issued on or after the 
effective date of these regulations shall 
require an advance annual minimum 
royalty payment of $3 per acre or 
fraction thereof per year beginning with 
the sixth year of the lease and 
continuing throughout the life of the 
lease. 

(3) Leases due for renewal or 

readjustment after the effective date of 
these regulations shall require a 
minimum annual royalty payment of $3 
per acre or fraction thereof beginning 
with the first full year after the date of 
the renewal or readjustment. * 

D. Revising the title of paragraph 

(c) (3) to read (3) Exceptions. 

E. Revising the heading of paragraph 

(d) . paragraph (d)(1), and the 


introductory text of paragraph (d)(2) to 
read: 

• * * * • 

(d) Waiver, suspension or reduction of 
rental, minimum royalty or royalties. (1) 
In order to encourage the greatest 
ultimate recovery of the leased minerals 
and in the interest of conservation, 
whenever the authorized officer 
determines it is necessary to promote 
development or finds that leases cannot 
be successfully operated under the 
terms provided therein, the rental or 
minimum royalty payments may be 
waived, suspended or reduced, or the 
royalty reduced. 

2. An application for any of the above 
benefits shall be filed in duplicate in the 
proper BLM office. The application shall 
contain the serial number of the lease, 
the name of the record title holder and 
the operator or sublessee and a 
description of the lands by legal 
subdivision. 

* • « • • 

F. Amending paragraph (d)(2)(i) by 
removing the phrase “involving 
phosphate, potassium, sodium, and 
sulphur”; 

G. Amending paragraph (e)(3) by 
removing from the first sentence the 
phrase “in the direction or assent of the 
Secretary*’ and by adding at the end of 
the third sentence the phrase “or upon 
expiration of suspension, whichever 
occurs first”; and 

H. Amending paragraph (e)(5) by 
removing the phrase “the act for 
phosphate, potassium, sodium or 
sulphur*’ and replacing it with the 
phrase “the Act”; and 

I. Removing paragraph (e)(6) in its 
entirety. 

18. Section 3504.1-1 is revised to read: 

§ 3504.1-1 Statement 

(a) One of the following forms of bond 
shall be furnished: 

(1) Corporate surety bond; 

(2) Cash; or 

(3) Personal bonds secured by 
negotiable U.S. bonds of a par value at 
least equal to the amount of the required 
surety bond, together with a power of 
attorney executed on a form approved 
by the Director, Bureau of Land 
Management. 

(b) The applicant shall file the bond in 
the proper Bureau of Land Management 
office within 30 days of receiving notice. 
The bond shall be furnished on a form 
approved by the Director, Bureau of 
Land Management. 

(c) The bonding obligation for a new 
lease may be met by an adjustment to 
an existing bond covering another lease 
within the same mining unit. 

19. Section 3504.2-1 is revised to read: 
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§ 3504.2-1 Compliance bonds. 

(a) Permit bond—Amount. The 
applicant shall furnish a bond 
conditioned upon compliance with all 
terms of the prospecting permit issued 
pursuant to applications filed under this 
part. The bond shall be in an amount 
determined by the authorized officer, 
but not less than $1,000. 

(b) Lease bond—Amount. A lessee 
shall furnish a bond conditioned upon 
compliance with all terms of any lease 
issued under this part. The bond shall be 
in the amount determined by the 
authorized officer, but not less than 
$5,000. The authorized officer reserves 
the right to increase the amount of the 
bond when deemed proper. 

20. Section 3504.2-2 is revised to read: 

§ 3504.2-2 Where filed and copies. 

A single original copy of the bond 
shall be Hied in the proper BLM office. 

21. Section 3504.2-5 is revised to read: 

§ 3504.2-5 Termination of period of 
liability. 

The authorized officer shall not 
consent to termination of the period of 
liability under the bond unless an 
acceptable substitute bond has been 
filed or until ail terms and conditions of 
the permit or lease have been fulfilled. 

§§3504.3-3504.3-5 [Removedl 

22. Sections 3504.3, 3504.3-1, 3504.3-2, 
3504.3-3, 3504.3-4 and 3504.3-5 are 
removed in their entirety. 

§3504.5-1 [Amended] 

23. Section 3504.5-1 is amended by 
removing the phrase “for potassium, 
sodium, or phosphate**, by inserting 
between the words, "amount of' and the 
figure "$75,000’’ the phrase "not less 
than" and by adding at the end thereof 
the sentence ‘The authorized officer 
reserves the right to increase the amount 
of the bond if he/she determines that 
said bond is not adequate.'* 

§3504.6-1 [ Amended J 

24. Section 3504.8-1 is amended by 
removing the phrase "for potassium, 
sodium, or phosphate" and by adding at 
the end thereof the sentence "The 
authorized officer reserves the right to 
increase the amount of the bond if he/ 
she determines that said bond is not 
adequate." 

25. Section 3504.7-1 is revised to read: 

§ 3504.7-1 Amount 

A lessee may furnish a collective 
bond in an amount not less than the 
total minimum coverage required if 
separate bonds on each lease were 
furnished. 

20. Section 3504.8-2 is revised to read: 


§3504.8-2 Penalty. 

Thereafter, upon penalty of 
cancellation of ail of the leases covered 
by such bond, the principal shall post a 
new nationwide bond in an amount 
determined by the authorized officer, 
but no less than $75,000, a new 
statewide bond in an amount of not less 
than $25,000 or a new collective bond, as 
the case may be, but within 0 months 
after notice, or within such shorter 
period as the authorized officer of the 
Bureau of Land Management may fix. 

§§ 3404.9 and 3504.9-1 IRemoved] 

27. Sections 3504.9 and 3504.9-1 are 
removed in their entirety. 

§3505.1-2 [Amended] 

28. Section 3505.1-2 is amended by 
revising the title to read "Hardrock 
minerals." and by inserting after the 
word "arrangements" the phrase ", 
made by 1 or more persons, association 
or corporation, to justify operations on a 
large scale for the discovery, 
development, production or 
transportation of ores,". 

29. Section 3505.3 is revised to read: 

§ 3505.3 Hardrock minerals. 

§§ 3509, 3509.1 (Subpart 3509—Surface 
Management) [Removed] 

30. Subpart 3509 is removed in its 
entirety. 

PART 3510—PROSPECTING PERMITS 

31. Section 3510.0-3 is revised to read: 

§3510.0-3 Authority. 

Public domain and acquired lands . 
The Secretary is authorized to issue 
permits to prospect lands subject to the 
Mineral Leasing Act, as amended and 
supplemented, the Mineral Leasing Act 
for Acquired Lands and the 
Reorganization Plan No. 3 of 1948 as set 
forth in § 3500.0-3 of this title. 

32. Section 3510.1-1 is revised to read: 

§3510.1-1 Character of the lands. 

(a) The Secretary is authorized to 
issue to qualified applicants permits to 
prospect mineral lands and mineral 
deposits in public domain and acquired 
lands disposed of with a reservation of 
the mineral deposits to the United 
States. In the case of phosphate, such 
permits shall not be issued unless the 
lands are also unclaimed and 
undeveloped. 

(b) Exception. The Secretary is 
authorized to issue permits to prospect 
for sulphur in public lands or in public 
lands disposed of with a reservation of 
such deposits to the United States in the 
States of Louisiana and New Mexico. 

33. Section 3510.1-2 is revised to read: 


§ 3510.1-2 Removal of minerals. 

A permit shall grant the permittee the 
exclusive right to prospect on and 
explore the lands involved to determine 
the existence of mineral deposits for 
which the permit was issued, subject to 
the terms and conditions of the permit 
and these regulations. Only such 
material may be removed from lands as 
is necessary for experimental work or 
the demonstration of the existence of a 
valuable deposit of the mineral in 
question. 

§3511.1-3 [Amended] 

34. Section 35!l.l-3(c) is amended by 
removing the phrase "solid (hardrock)" 
and replacing it with the word 
"hardrock". 

§ 3511.3-1 [Amended] 

35. Section 3511.3-1 is amended by: 

A. Revising paragraph (a) to read: 

(a) Duration. (1) The authorized 

officer may extend potassium and 
gilsonite prospecting permits for a 
period not to exceed 2 years; 

(2) Phosphate prospecting permits 
may be extended for a period not 
exceeding 4 years; 

(3) Sodium and sulphur prospecting 
permits shall not be extended; and 

(4) Hardrock mineral prospecting 
permits may be extended for a period 
not exceeding 4 years. Permits which 
were extended prior to the effective date 
of these regulations and which are still 
in effect, may be extended for an 
additional 2 years, upon application. 

B. Amending paragraph (b) by 
removing from paragraph (b) the phrase 
"and after consultation with the Mining 
Supervisor of the Geological Survey" 
and by revising paragraph (b)(1) to read: 

(1) The permittee has been unable 
with reasonable diligence to determine 
the existence of valuable deposits 
covered by the permit and desires to 
prosecute further the prospecting or 
exploration. 

***** 

§3511.3-3 [Amended] 

30. Section 3511.3-3 is amended by 
removing the phrase "2 years, as may be 
determined to be allowable under the 
circumstances in each particular case." 
and replacing it with the following text: 
"periods set forth in § 3511.3-l(a) of this 
title. The duration of the extended 
prospecting permit shall commence 
upon the approval of the application for 
extension by the authorized officer." 

PART 3520—PREFERENCE RIGHT 
AND COMPETITIVE LEASES 

37. In § 3511.4-2, the heading of 
paragraph (a)(l)(ii) is amended by 
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removing the phrase “(ii) Solid 
(Hardrock)" and replacing it with the 
phrase “(ii) Hardrock ". 

38. Section 3520.1-1 is revised to read: 

§ 3520.1-1 Preference right leasee. 

(a) The authorized officer shall, upon 
application, issue a lease to the holder 
of a prospecting permit for any leasable 
mineral or hardrock mineral if the 
permittee shows that, within the term of 
the permit, he/she discovered a valuable 
deposit of the mineral for which the 
permit was issued, and in the case of 
potassium, sodium and sulphur 
applications, if the land is chiefly 
valuable for said mineral. 

(b) Lease area. The lease shall be for 
all or part of the lands embraced in the 
prospecting permit described in the 
application. 

(c) Applicability. The requirements of 
paragraph (a) of this section shall apply 
to all applications Hied after the 
effective date of this subpart and to all 
pending applications. 

39. Section 3520.2-1 is revised to read: 

§ 3520.2-1 Duration of leases. 

(a) (1) Sodium, sulphur and asphalt in 
Oklahoma leases shall be issued for an 
initial term of 20 years subject to a 
preferential right to renew the lease for 
a 10-year term at the end of the initial 
term and each successive 10-year period 
thereafter upon such terras and 
conditions as may be incorporated in 
each lease or prescribed in general 
regulations issued by the Secretary of 
the Interior, including covenants relative 
to mining and reclamation methods, 
waste, period of preliminary 
development and minimum production. 

(2) Hardrock minerals. The lease shall 
be issued for a period not exceeding 20 
years, the term to be determined by the 
authorized officer after consultation 
with the surface management agency. 
The lease shall be subject to a 
preferential right to ^enew for a term not 
to exceed 10 years at the end of the 
initial term and each succeeding term 
thereafter, upon such terms and 
conditions as may be incorporated in 
each lease or prescribed in the general 
regulations issued by the Secretary, 
including covenants relative to mining 
and reclamation methods, waste, period 
of preliminary development and 
minimum production. 

(b) Phosphate, potassium and gilsonite 
(including all vein-type solid 
hydrocarbons) leases shall be issued for 
an indeterminate period subject to 
readjustment, at the end of each twenty- 
year period thereafter, of such terms and 
conditions as may be incorporated in 
each lease or prescribed in general 
regulations issued by the Secretary of 


the Interior, including convenants 
relative to mining and reclamation 
methods, waste, period of preliminary 
development and minimum production. 

$3520.2-4 fRemoved) 

40. Section 3520.2-4 is removed in its 
entirety. 

41. Section 3521.1-1 is revised to read: 

§ 3521.1-1 Requirements. 

(a) An application for a preference 
right lease shall be filed in duplicate 
with the appropriate Bureau of Land 
Management office no later than 30 days 
after the prospecting permit expires. The 
application shall be accompanied by the 
first year’s rental as required by 

5 3503.3-1 (b) of this title. No specific 
form is required. The application shall 
include the following information: 

(1) The name and address of the 
applicant; 

(2) Statement of citizenship and 
qualifications (See subpart 3502 of this 
title); 

(3) A complete and accurate 
description of the lands to be included 
in the lease (See S 3501.1-3 of this title); 

(4) A statement of interests, direct or 
indirect, in other identified Federal 
leases, permits or applications therefor 
in the same State for the same mineral; 

(5) A map(s) as may be available from 
State or Federal sources, which shows 
utility systems; the location of any 
proposed development or mining 
operations and facilities incidental 
thereto, including the approximate 
locations and areal extent of the areas 
to be used for pits, overburden and 
tailings; and the location of water 
sources or other resources which may 
be used in the proposed operations or 
facilities incidental thereto; and 

(6) A narrative statement including: 

(i) The anticipated scope, method and 
schedule of development operations, 
including the types of equipment to be 
used; 

(ii) The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to follow; and 

(iii) The relationship, if any, between 
the mining operations anticipated on the 
lands applied for and existing or 
planned mining operations or facilities 
incidental thereto, on adjacent Federal 
or non-Federal lands. 

(b) The Bureau of Land Management 
shall submit a copy of the application to 
the appropriate surface management 
agency, if other than the Bureau of Land 
Management. 

(c) The authorized officer or the 
appropriate surface management agency 
shall prepare the appropriate 
documentation required by the National 


Environmental Policy Act (See 5 3500.3). 
The authorized officer or the appropriate 
surface management agency may 
request supplemental data regarding 
surface disturbance and reclamation, if 
not otherwise submitted under 
paragraph (a) of this section. 

(d) The authorized officer shall 
determine if the permittee has 
discovered a valuable deposit, and in 
the case of sodium, sulphur or 
potassium, whether the lands are chiefly 
valuable for the said mineral. The 
determination shall be based on data 
furnished to the authorized officer by 
the permittee as required by 43 CFR Part 
3570 during the life of the permit and 
supplemental data submitted at the 
request of the authorized officer, to 
determine the extent and character of 
the deposit, the anticipated mining and 
processing methods, the anticipated 
location, kind and extent of necessary 
surface disturbance, and measures to be 
taken to reclaim that disturbance. 

(e) The authorized officer shall issue a 
tease to the permittee if it is determined 
that the permittee has discovered a 
valuable deposit, and in the case of 
sodium, sulphur and potassium, the 
lands are chiefly valuable for said 
mineral. 

(f) The authorized officer shall reject 
the application and inform the permittee 
of the ground for the rejection if it is 
determined that the permittee did not 
discover a valuable deposit, or in the 
case of sodium, sulphur or potassium, 
the lands are not chiefly valuable for 
said mineral, or if the applicant fails to 
timely submit any requested 
information. 

(g) (1) A permittee whose application 
is rejected may file a notice of appeal 
and statement of reasons for appeal in 
accordance with the procedures of 43 
CFR Part 4. 

(2) On alleging in an application facts 
sufficient to show entitlement to a lease, 
a permittee shall have a right to a 
hearing before an Administrative Law 
Judge in the Office of Hearings and 
Appeals. 

(3) At the hearing, the permittee shall 
have both the burden of going forward 
and the burden of proof by a 
preponderance of the evidence that a 
valuable deposit of the minerals was 
discovered, and if the application is for 
a sodium, sulphur or potassium lease, 
that the lands are chiefly valuable for 
said mineral. 

§§ 3521.1-3, 3521.1-4, and 3521.1-5 
[ Removed) 

42. Sections 3521.1-3, 3521.1-4 and 
3521.1-5 are removed in their entirety. 

43. Section 3521.2-1 is revised to read: 
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§3521.2-1 Application. 

Application — Forms. An application 
< for a lease shall be filed in duplicate in 
the proper Bureau of Land Management 
office. No specific form is required. The 
application shall include the following: 

(a) The name and address of the 
applicant; 

(b) A complete and accurate 
description of the lands to be included 
in the lease (See § 3501.1-3 of this title); 
and 

(c) Evidence that the lands are 
valuable for the mineral for which the 
application is made, with a statement as 
to the character, extent and mode of 
occurrence of the deposit; and 

(d) If the authorized officer determines 
that lands meet the requirement of 

§ 3521.2-2 of this title, they may be 
offered for sale under the regulations in 
this subpart. 

44. Section 3521.2-2 is revised to read 
as follows: 

§ 3521.2-2 Bureau motion. 

If the authorized officer determines, 
after consultation with the surface 
management agency, that there are 
specific lands or deposits which are not 
under an outstanding prospecting permit 
or application for preference right lease, 
but which are valuable for a particular 
leasable or hardrock mineral, these 
lands or deposits may be offered for 
lease on the terms and conditions to be 
spec4fied in the notice of lease offer to , 
the qualified person who offers the 
highest bonus by competitive bidding at 
not less than the fair market value of the 
mineral deposit either at public auction 
or by sealed bids as provided in the 
notice of lease offer. 

§ 3521.2-3 [Amended] 

45. Section 3521.2-3 is amended by 
adding a new paragraph (b) to read: 

(b) Publication. Notice of offer of 
lands for lease by competitive bidding 
shall be by publication once a week for 
4 consecutive weeks and for any 
additional period as may be determined 
appropriate by the authorized officer in 
a newpaper of general circulation in the 
county in which the lands are located. 

§3521.2-5 [Amended] 

40. Section 3521.2-5(a) is amended by 
revising the eighth and ninth sentences 
to read “The recommendations of the 
panel shall be sent to the authorized 
officer who shall make the final 
decision, as soon as possible after the 
sale date, to accept or reject all bids. 

The successful bidder shall be notified 
in writing." 


§3521.3-2 [Amended] 

47. Section 3521.3-2(a)(2) is amended 
by inserting a comma after the words 
“pro tanto” and by removing the phrase 
“, or sulphur" and replacing it with the 
phrase ", sulphur, gilsonite or hardrock 
minerals". 

48. Section 3522.1-2 is revised to read: 

§ 3522.1-2 Failure to apply for renewal. 

If the holder of a sodium, sulphur or 
hardrock mineral lease fails to apply for 
renewal as provided in § 3522.1-1 of this 
title, the lease shall expire as of the last 
day otits primary term or extended term 
and the lands covered by the lease shall 
be available for leasing. 

49. Section 3524.1-2 is revised to read: 

§ 3524.1-2 Fringe acreage—Potassium 
and phosphate. 

(a) Availability. Lands determined to 
be available for leasing may be offered 
competitively in the manner specified in 
§ 3521.2 of this title, except thajt if the 
authorized officer determines that the 
deposits in the lands applied for extend 
into an active mining unit held by the 
applicant, are a normal part of such 
mining unit, are lacking in sufficient 
reserves to warrant independent 
development as a single mining unit and 
are not of competitive interest to holders 
of other active mining units, he/she may, 
in the interest of conservation of natural 
resources, grant to such applicant a 
lease to mine and remove such adjoining 
deposits without competitive bidding. 

(b) Terms and conditions. (1) 
Potassium . A noncompetitive lease 
granted under this section shall provide 
for a royalty on production as 
determined by the authorized officer, 
but not less than the highest rate of 
royalty in any Federal lease in the 
applicant’s adjoining mining unit. Other 
terms and conditions shall be as 
determined by the authorized officer. 
Any other terms shall be prescribed as 
provided in subpart 3520 of this title. 

(2) Phosphate. Noncompetitive leases. 
In applying this paragraph, fringe 
acreage may be leased noncompetitively 
without publication either by separate 
lease or by adding to an existing 
leasehold (within the aggregate 
limitation of 2,500 acres), subject to a 
bonus of not less than $1 an acre, a 
minimum royalty and such other terms 
and conditions as may be prescribed 
under subpart 3520 of this title. 

(c) Changeability. Any person, 
association or corporation holding 
existing leases for potassium on Federal 
lands whose acreage approximates the 
total acreage limitations in any one 
State as specified in § 3501.1-4(b) of this 
title, namely 25,000 acres for potassium, 
may file an application for a 


noncompetitive lease showing that the 
lease deposits extend into adjoining or 
adjacent Federal lands and that the 
lands containing such reserves are a 
necessary and normal part of a mining 
unit and seek to have such adjoining or 
adjacent lands designated fringe- 
acreage that shall not be chargeable 
under § 3501.1-4(b) of this title to the 
leasehold acreage of the applicant. Such 
application shall be accompanied by a 
nonrefundable filing fee of $25. The 
authorized officer may designate 
specific tracts by legal subdivision, not 
to exceed 2,500 acres for potassium, as 
not chargeable to the applicant under 
§ 3501.1-4(b) of this title, upon 
determining that the application meets 
the requirements of this section and that 
such designation will result in the 
conservation of natural resources and 
will provide for economical and efficient 
recovery as a part of the mining unit. 

(d) Exceptions. Potash lands and 
deposits in or adjacent to Searles Lake, 
California, are subject only to lease by 
competitive bidding, except as to potash 
mining rights included in sodium permits 
and leases issued under subparts 3510 
and 3520 of this title. 

50. Section 3524.1-3 is revised to read: 

§3524.1-3 Sodium. 

(a) Excess acreage — .Availability. 
Where necessary in order to secure the 
economic mining of sodium, the 
authorized officer may permit a person, 
association or corporation to hold up to 
15,300 acres in any one State, upon 
submittal of a satisfactory application. 
The application shall contain the 
following: 

(1) Whether such person, association 
or corporation holds sodium leases and 
permits covering fee. railroad and State 
lands within the same area of its public 
lands holdings under sodium leases or 
permits, and if so. the description of 
those lands and the amount of acreage 
involved; 

(2) The reasons why the additional 
public lands covering acreage in excess 
of 5,120 acres are actually necessary to 
secure an economic mining unit; and 

(3) A log of all wells drilled for sodium 
on the lands which such person, 
association or corporation holds under 
sodium lease or permit, together with an 
analysis of the deposits discovered 
therein. 

(b) Fringe acreage —(1) Availability. 
Any person, association or corporation 
holding existing sodium leases, upon a 
showing that the leased deposits extend 
into adjoining or adjacent Federal lands 
and that the lands containing such 
reserves are a necessary and normal 
part of a mining unit, may file an 
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application, accompanied by a 
nonrefundable filing fee of $25, with the 
proper BLM office for a noncompetitive 
lease not to exceed 2,560 acres, to hold 
such adjoining or adjacent Federal 
lands. Such lands would be chargeable 
to the applicable sodium acreage 
limitation specified in § 3501.1-4(b) of 
this title. 

(2) Approval. If the authorized officer 
determines that the application meets 
the requirements of this section and that 
such designation will result in 
conservation of the natural resources 
and will provide for economical and 
efficient recovery as a part of the mining 
unit, a noncompetitive lease may be 
issued. The terms and conditions shall 
be the same as those specified in 
5 3524.1-2(b) of this title. 

§ 3524.1-4 [ Removed 1 

51. Section 3524.1-4 is removed in its 
entirety. 

52. Section 3524.2 is revised to read; 

§ 3524.2 Use of other minerals. 

Phosphate —Use of silica, limestone or 
other rock. Any lease to develop and 
extract phosphates, phosphate rock and 
associated or related minerals under the 
provisions of the Act shall provide that 
the leasee may use so much of any 
deposit of silica or limestone or other 
rock situated on any public lands 
embraced in the lease as may be utilized 
in the processing or refining of the 
leased deposits or deposits from other 
lands upon payment of such royalty as 
may be determined by the authorized 
officer, which royalty may be stated in 
the lease when issued, or may be 
provided for by an attachment to the 
lease to be duly executed by the lessor 
and the lessee. 

§ 3524.2-1 [Removed] 

53. Section 3524.2-1 is removed in its 
entirety. 

§ 3526.0-1 [ Amended ] 

54. Section 3526.0-1 is amended by 
removing the phrase "potash or sulphur" 
and replacing it with the phrase 
"potassium, sulphur, gilsonite or 
hardrodc minerals". 

§3526.0-3 [Amended] 

55. Section 3526.0-3 is amended by 
renumbering paragraph (e) as paragraph 
(g) and inserting new paragraphs (e) and 
(0 to read: 

(e) Gilsonite (including all vein-type 
solid hydrocarbons). Section 21 of the 
Mineral Leasing Act (30 U.S.C. 241), as 


amended by the Combined Hydrocarbon 
Leasing Act of 1981 (95 Stat. 1070). 

(0 Hardrock minerals. 16 U.S.C. 520 
and section 402, Reorganization Plan No. 
3 of 1946 (60 Stat. 1099), section 3 of the 
Act of September 9,1949 (30 U.S.C. 192c) 
and section 3 of the Act of June 23,1952 
(66 Stat. 285). 

§3526.2 [Amended] 

58. Section 3528.2 is amended by: 

• A. Revising paragraph (b) to read: 

* * • • « 

(b) Showing on preference right. A 
preference right lease applicant shall 
show the timely submittal of a mineral 
preference right lease application which 
contains the information required in 
§ 3521.1—1(d) of this title and which 
shows the discovery of a valuable 
mineral deposit of the permit mineral on 
the lands in question. The application 
shall also show for sodium, sulphur or 
potassium that the lands are chiefly 
valuable for such mineral. 

B. Amending paragraph (d)(1) by 
removing the phrase "potash, or 
sulphur" and replacing it with the 
phrase "potassium, sulphur gilsonite or 
hardrock minerals. 

PART 3540—[AMENDED] 

§3540.1-1 [Amended] 

57. Section 3540.1-1 is amended by 
removing the figure "$10" and replacing 
it with the figure “$25". 

PART 3550—1AMENDED] 

§ 3550.1-1 (Amended] 

58. Section 3550.1-1 is amended by: 

A. Amending paragraph (a)(1) by 
revising the heading of paragraph (a) to 
read "(1) Solid leasable minerals other 
than coal and oil shale. ” and by 
removing from the heading of paragraph 
(a)(2) the phrase "(2) Solid (hardrock) 
and replacing it with the phrase "(2) 
Hardrock ’V and 

B. Amending paragraph (d) by 
removing the figure "$10" and replacing 
it with the figure "$25". 

PART 3560—[AMENDED] 

§3561.3-3 [Amended] 

59. Section 3561.3-3 is amended by 
removing the phrase "A bond with 
approved corporate surety in the sum of 
$2,000 will" and replacing it with the 
phrase "A bond in the sum of $2,000 
shall". 


§ 3562.4-1 [Amended] 

60. Section 3562.4-l(a) is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3562.5 [Amended] 

61. Section 3562.5 is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3562.6 [Amended] 

62. Section 3562.6 is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3562.8-1 [Amended) 

63. Section 3562.6-1 (b) is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3563.1-3 [Amended] 

64. Section 3563.1-3(c) is amended by 
removing the figure “$10" and replacing 
it with the figure "$25". 

§3563.1-4 [Amended] 

65. Section 3563.1-4(f) is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3563.2-3 [Amended] 

66. Section 3563.2-3(b) is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3563.2-4 [Amended] 

67. Section 3563.2—4(g) is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§3564.7-5 [Amended] 

88. Section 3564.7-5 is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

§ 3565.0-3 [Amended] 

89. Section 3565.0-3 is amended by 
removing the phrase "phosphate, 
sodium, and potassium deposits in 
public domain lands, including such 
lands generally" and replacing it with 
the phrase "oil, gas, coal, oil shale and 
leasable minerals found" and by 
removing the last sentence of the 
section. 

§ 3566.4 [Removed] 

70. Section 3566.4 is removed in its 
entirety. 

§3568,3-1 [Amended] 

71. Section 3568.3-1 is amended by 
removing the figure "$10" and replacing 
it with the figure "$25". 

|FR Doc 64-10aaA Filed 4-24-64; 8:45 am) 
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DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

(Docket No- CAS-RM-SO-3041 

Industrial Energy Conservation 
Program; Notice of Identification of 
Corporations for Purposes of 
Industrial Energy Efficiency 
Improvement and Recovered Materials 
Utilization Reporting 

agency: Conservation and Renewable 
Energy Office. 
action: Notice of Corporate 
Identification. 


summary: The Department of Energy 
(DOE) is identifying corporations which 
consumed at least one trillion British 
thermal units (Btu‘s) of energy in 
calendar year 1983 in any of the major 
energy-consuming industries, as 
required by DOE's regulations at 10 CFR 
445.15(b) which implements section 
373(b) of the Energy Policy and 
Conservation Act (EPCA), as amended 
by the National Energy Conservation 
Policy Act. 

Section 445.12 of these regulations 
require certain corporations which 
consumed at least one trillion Btu’s of 
energy in a calendar year in any of the 
20 major energy-consuming industries 
identified by DOE to file a certified 
statement with DOE. The deadline to 
file this report with DOE was February 
29.1984. Based on the reports filed in 
response to this requirement and reports 
filed previously, DOE identified the 
corporations listed in the appendix to 
this notice. Identified corporations are 
required to meet the reporting 
requirements of 10 CFR Part 445 Subpart 
C. 

A corporation may file a request with 
DOE to modify its identification on the 
grounds of technical or clerical error as 
provided in 10 CFR 445.16. 

Identified corporations are required to 
report on energy efficiency 
improvements and, if appropriate, 
recovered materials utilization in 
calendar year 1983 either directly to 
DOE or to DOE-approved sponsors of 
reporting programs, pursuant Subpart C 
of 10 CFR Part 445 which implements the 
requirements of sections 374A. 375 and 
376 of EPCA. 

FOR FURTHER INFORMATION CONTACT: 

Tyler E. Williams, Jr., Office of 
Industrial Programs. CE-122.1, U.S. 
Department of Energy. 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. (202) 252- 
2371 


Pamela Pelcovits, Office of General 
Counsel, GC-33. U.S. Department of 
Energy. 1000 Independence Avenue. 
S.W., Washington. D.C. 20585. (202) 
252-9519 

Issued In Washington. D.C., ApriJ 13,1984. 
Pat Collins, 

Acting Assistant Secretary. Conservation and 
Renewable Energy. 

LIST OF CORPORATIONS 
IDENTIFIED FOR CALENDAR YEAR 
1983 

SIC 20—Food and Kindred Products 

A. E. Staley Manufacturing Company 
Adolph Coors Company 
Amalgamated Sugar Company 
American Crystal Sugar Company 
American Home Products Corporation 
American Maize-Products Company 
AMFAC Inc. 

AMSTAR Corporation 
Anderson Clayton & Company 
Anheuser-Busch Inc. 

Archer Daniels Midland Company 
Basic American Foods 
Beatrice Foods Company 
Borden Inc. 

Bunge Corporation 

California & Hawaiian Sugar Company 
California Canners and Growers 
Company 

Campbell Soup Company 
Campbell Taggart Inc. 

Cargill Inc. 

Carnation Company 
Castle & Cooke Inc. 

Central Soya Company Inc. 
Chesebrough-Ponds Inc. 

Coca Cola Company 
Colonial Sugars Inc. 

Conagra Inc. 

Consolidated Foods Corporation 
Continental Grain Company 
CPC International Inc. 

Curtice-Bums Inc. 

Del Monte Corporation. 

Dubuque Packing Company 
Eli Lilly and Company 
Excel Corporation 
Farmland Industries Inc. 

Farmers Union Grain Terminal 
Association 
Federal Company 
Flowers Industries Inc. 
Foremost-McKesson Inc. 

Froedtert Malt Corporation 

G. Heileman Brewing Company Inc. 
General Foods Corporation 
General Mills Inc. 

George A. Hormel & Company 
Georgia Sugar Refinery 
Gerber Products Company 
Gold Kist Inc. 

Grain Processing Corporation 
Greyhound Corporation 

H. J. Heinz Company 
Hanson Industries Inc. 


Hershey Foods Corporation 
Holly Sugar Corporation 
Hunt International Resources 
Corporation 
IBP Inc. 

IC Industries Inc. 

Imperial Sugar Company 
International Telephone A Telegraph 
Corporation 

Interstate Brands Corporation 
Iowa Beef Processors Inc. 

J. R. Simplot Company 
Joseph E. Seagram & Sons Inc. 

Keebler Company 
Kellogg Company 
Kraft Inc. 

Kroger Company 
Ladish Malting Company 
Land O’Lakes Inc. 

Lever Brothers Inc. 

Lykes Brothers Inc. 

Mars Incorporated 
Michigan Sugar Company 
Mid-America Dairymen Inc. 

Midwest Solvents Company Inc. 

Miller Brewing Company 
Minn-Dak Farmers Cooperative 
Monitor Sugar Company 
Moorman Manufacturing Company 
Nabisco Brands Inc. 

National Distillers & Chemical 
Corporation 

National Starch & Chemical Corporation 
Nestle Enterprises Inc. 

Norton Simon Inc. 

Olympia Brewing Company 
Oscar Mayer & Company 
Pabst Brewing Company 
Pepsico Inc. 

Perdue Inc. 

Pet Inc. 

Peter Paul Cadbury Inc. 

Piilsbury Company 
Procter & Gamble Company 
Quaker Oats Company 
Quincy Soy Bean Company 
R. T. French Company 
Ralston Purina Company 
Rath Packing Company 
Refined Sugars Inc. 

Revere Sugar Corporation 
Riceland Foods Inc. 

Safeway Stores Inc. 

Savannah Foods & Industries Inc. 

SCM Corporation 
Seacoast Products Inc. 

Southern Minnesota Sugar Cooperative 
Stroh Companies Inc. 

Sunkist Growers Inc. 

Sunshine Biscuits Inc. 

Supreme Sugar Company Inc. 

Swift & Company 

Swift Independent Packing Company 
The Great Western Sugar Company 
Thomas J. Lipton Inc. 

Tri/Valley Growers Inc. 

Union Sugar Company 
Univar Corporation 
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Universal Foods Corporation 
Wilson Foods Corporation 

SIC 21—Tobacco Products 

American Brands Inc. 

Brown & Williamson Tobacco 
Corporation 
Philip Morris Inc. 

R. J. Reynolds Industries Inc. 

SIC 22—Textile Mill Products 

Armstrong World Industries Inc. 
Avondale Mills Inc. 

Bibb Company 
Bigelow-Sanford Inc. 

Burlington Industries Inc. 

Cannon Mills Company 
Clinton Mills Inc. 

Coats & Clark Inc. 

Colgate-Palmolive Company 
Collins & Aikman Corporation 
Cone Mills Corporation 
Consolidated Foods Corporation 
Cranston Print Works Company 
Crompton Company Inc. 

Dan River Inc. 

Dixie Yams Inc. 

Fieldcrest Mills Inc. 

Goodyear Tire & Rubber Company 
Graniteville Company 
Greenwood Mills Inc. 

J. P. Stevens & Company Inc. 

Johnson & Johnson 
Kiddie Tot Hosiery Mills Inc. 
Kimberly-Clark Corporation 
M. Lowenstein & Sons Inc. 

Milliken & Company 
Mohasco Corporation 
Northwest Industries Inc. 

RCA Corporation 
Reeves Brothers Inc. 

Riegel Textile Corporation 
Sayles Biltmore Bleacheries Inc. 

Shaw Industries Inc. 

Spartan Mills Inc. 

Sperry and Hutchinson Company 
Springs Industries Inc. 

Standard Oil Company (Indiana) 
Standard-Coosa-Thatcher Company 
Thomaston Mills Inc. 

Ti-Caro Inc. 

United Merchants & Manufacturers Inc. 
West Pomt-Pepperell Inc. 


World Carpets Inc. 

SIC 23—Apparel and Other Textile 
Products 

None 

SIC 24—Lumber and Wood Products 

Abitibi-Price Corporation 
Boise Cascade Corporation 
Champion International Corporation 
Georgia-Pacific Corporation 
Jim W'alter Corporation 
Koppers Company Inc. 
Louisiana-Pacific Corporation 
Masonite Corporation 
Potlatch Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

SIC 25—Furniture and Fixtures 

Steelcase Inc. 

SIC 26—Paper and Allied Products 

Abitibi-Price Southern Corporation 
Alabama River Pulp Company Inc. 
Alaska Lumber & Pulp Company Inc. 
Alton Packaging Corporation 
American Can Company 
Appleton Papers Inc. 

Areata Corporation 
Armstrong World Industries Inc. 

Bell Fibre Products Corporation 
Blandin Paper Company 
Boise Cascade Corporation 
Bowater North America Corporation 
Caraustar Industries Company 
Champion International Corporation 
Chesapeake Corporation 
Cievepak Corporation 
Consolidated Packaging Corporation 
Consolidated Papers Inc. 

Continental Forest Industries Inc. 
Continental Group Inc. 

Crown Zellerbach Corporation 
Deerfield Specialty Papers Inc. 
Dennison Manufacturing Company 
Dexter Corporation 
Diamond International Corporation 
Eddy Forest Products Limited 
Erving Paper Mills Inc. 

Federal Paper Board Company Inc. 
Finch Pruyn & Company Inc. 

Fort Howard Paper Company 


Fraser Paper Limited 

GAF Corporation 

Garden State Paper Company Inc. 

Genstar Building Materials 

Georgia-Pacific Corporation 

Gilman Paper Company 

Great Northern Nekoosa Corporation 

Green Bay Packaging Inc. 

Gulf States Paper Corporation 
Hammermill Paper Company 
Inland Container Corporation 
International Paper Company 
International Telephone & Telegraph 
Corporation 

Interstate Paper Corporation 
James River Corporation of Virginia 
Jim Walter Corporation 
Kimberly-Clark Corporation 
Litton Industries Inc. 

Longview Fibre Company 
Louisiana-Pacific Corporation 
MacMillan Bloedel Inc. 

Manville Corporation 
Marcel Paper Mills Inc. 

Mead Corporation 
Menasha Corporation 
Minnesota Mining & Manufacturing 
Company 

Mobil Chemical Company 
Mobil Oil Corporation 
Mosinee Paper Corporation 
National Gypsum Company 
Newark Group 
Newton Falls Paper Mill Inc. 

Olin Corporation 

Owens-Coming Fiberglass Corporation 
Owens-Illinois Inc. 

P. H. Glatfelter Company 
Penn tech Papers Inc. 

Pentair Inc. 

Philip Morris Inc. 

Pope and Talbot Inc. 

Port Huron Paper Company 
Procter & Gamble Company 
Rhinelander Paper Company 
SCM Corporation 
Scott Paper Company 
Simpson Timber Company 
Sonoco Products Company 
Sorg Paper Company 
Southeast Paper Manufacturing 
Company 

Southwest Forest Industries 
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St. Joe Paper Company 
St. Regis Paper Company 
Stone Container Corporation 
Temple-Eastex Inc. 

Tenneco Inc. 

Time Inc. 

Times Mirror Company 
Union Camp Corporation 
United States Gypsum Company 
Virginia Fibre Corporation * 

Wausau Paper Mills Company 
Weston Paper & Manufacturing 
Company 

Westvaco Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

SIC 27—Printing and Publishing 

Areata Corporation 
City Investing Company 
R. R. Donnelley & Sons Company 
W. F. Hall Printing Company 

SIC 28—Chemical and Allied Products 

Abbott Laboratories 
A. H. Robins Company 
Air Products & Chemicals Inc. 

Airco Industrial Gases 
Akzona Inc. 

Allied Corporation 
Aluminum Company of America 
AMAX Inc. 

Amerada Hess Corporation 
American Can Company 
American Chrome & Chemicals Inc. 
American Cyanamid Company 
American Hoechst Corporation 
American Home Products Corporation 
American Petrofina Inc. 

American Synthetic Rubber Corporation 
Arizona Chemical Company 
Asarco Incorporated 
Ashland Oil Inc. 

Atlantic Richfield Company 
Atlas Powder Company 
Avtex Fibers Inc. 

B F Goodrich Company 
Badische Corporation 
BASF Wyandotte Corporation 
Baxter-Travenol Laboratories Inc. 
Beecham Laboratories 
Beker Industries Corporation 
Big Three Industries Inc. 

Borden Inc. 

Borg-Warner Chemicals 
Bristol-Myers Company 
Buffalo Color Corporation 
C. F. industries Inc. 

Cabot Corporation 
Cargill Inc. 

Carus Chemical Company Inc. 

Celanese Corporation 
Chemical Products Corporation 
Chemtech Industries Inc. 

Chevron Chemical Company 
CIBA-GEIGY Corporation 
Cities Service Company 
Colgate-Palmolive Company 
Columbia Nitrogen Corporation 


Cominco American Inc. 

Conoco Inc. 

Copolymer Rubber & Chemical 
Corporation 
CPC International Inc. 

Crompton & Knowles Corporation 
Dart & Kraft Inc. 

Diamond Crystal Salt Company 
Diamond Shamrock Corporation 
Dow Chemical Company 
Dow Coming Corporation 
E. I. du Pont de Nemours & Company 
Eastman Kodak Company 
El Paso Products Company 
Elf Aquitaine Inc. 

Eli Lilly and Company 

Emery Industries 

Engelhard Corporation 

Essex Chemical Corporation 

Estech General Chemicals Corporation 

Ethyl Corporation 

Exxon Corporation 

Farmland Industries Inc. (partial) 

Felmont Oil Corporation 

Ferro Corporation 

Firestone Tire & Rubber Company 

First Mississippi Corporation 

FMC Corporation 

Freeport Minerals Company 

GAF Corporation 

Gardinier Inc. 

G. D. Searle & Company 
General Electric Company 
General Tire & Rubber Company 
Georgia-Pacific Corporation 
Getty Oil Company 
Goodyear Tire & Rubber Company 
Great Lakes Chemical Corporation 
Green Valley Chemical Corporation 
Greyhound Corporation 
Gulf & Western Industries Inc. 

Gulf Oil Corporation 
Hardy Salt Company 
Harshaw Chemical Company 
Hawkeye Chemical Company 
Henkel Corporation 
Hercules Inc. 

Hoffmann-La Roche Inc. 

ICI Americas Inc. 

IMC Chemical Group Inc. 

International Minerals & Chemicals 
Corporation 
InterNorth Inc. 

J. M. Huber Corporation 
j. R. Simplot Company 
Johnson & Johnson 
Kaiser Aluminum & Chemical 
Corporation 
Kay-Fries Inc. 

Kerr-McGee Chemical Corporation 
Koppers Company Inc. 

Lever Brothers Company 
Linden Chemicals & Plastics Inc. 
Lithium Corporation of America 
Lubrizol Corporation 
Mallinckrodt Corporation 
Merck & Company Inc. 

Merichem Company 
Miles Laboratories Inc. 


Minnesota Mining & Manufacturing 
Company 

Mississippi Chemical Corporation 
Mobay Chemical Corporation 
Mobil Chemical Corporation 
Monsanto Company 
Morton Thiokol Inc. 

N-Ren Corporation 

Nalco Chemical Company 

National Distillers Company 

National Starch & Chemical Corporation 

Neville Chemical Company 

Newmont Mining Corporation 

NL Industries Inc. 

North American Rayon Corporation 
Occidental Chemical Corporation 
Olin Corporation 
Organon Inc. 

Pantasote Company of N. Y.. Inc. 
Pennwalt Corporation 
Pfizer Inc. 

Phillips Chemical Company 
Pilot Chemical Company 
PPG Industries Inc. 

PQ Corporation 

Procter & Gamble Company 

Purex Industries Inc. 

Quaker Oats Company 
Reichhold Chemicals Inc. 

Reilly Tar & Chemical Corporation 
Reynolds Metals Company 
Richardson-Vicks Inc. 

Rohm and Haas Company 
SCM Corporation 
Schering-Plough Corporation 
Shell Oil Company 
Sheperd Chemical Company 
Sherex Chemical Company Inc. 
Sherwin-Williams Company 
Signal Companies Inc. 

Soltex Polymer Corporation 
Squibb Corporation 
Standard Chlorine 
Standard Oil Company (Indiana) 
Standard Oil Company (Ohio) 

Standard Oil Coirtpany of California 
Stauffer Chemical Company 
Sterling Drug Inc. 

SunOlin Chemical Company 
Tenneco Chemicals Inc. 

Terra Chemicals International Inc. 
Texaco Inc. 

Texasgulf Inc. 

Thiokol Corporation 
Union Camp Corporation 
Union Carbide Corporation 
Union Oil Company of California 
Uniroyal Chemical Company 
United States Borax & Chemical 
Corporation 

Unted States Steel Corporation 
United Technologies Corporation 
Upjohn Company 
Versicol Chemical Corporation 
Vertac Inc. 

Virginia Chemicals Inc. 

Vulcan Materials Company 
W. R. Grace & Company 
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Westvaco Corporation 
Weyerhaeuser Company 
Williams Companies 
Witco Chemical Corporation 
Wycon Chemical Company 

SIC 29—Petroleum and Coal Products 

Agway Inc. 

Amber Refining 
Amerada Hess Corporation 
American Petrofina Inc. 

Asamera Oil (U.S.) Inc. 

Ashland Oil Inc. 

Atlantic Richfield Company 
Beacon Oil Company 
Bird Inc. 

Certainteed Corporation 
Champlin Petroleum Company 
Charter International Oil Company 
Cities Service Company 
Clark Oil fk Refining Corporation 
Coastal Corporation 
Conoco Inc. 

CRA Inc. 

Crown Central Petroleum Corporation 
Diamond Shamrock Corporation 
Dorchester Refining Company 
Edington Oil Company 
Exxon Corporation 
Farmers Union Central Exchange Inc. 
Fletcher Oil & Refining Company 
GAF Corporation 

Genstar Building Materials Company 
Getty Oil Company 
Great Lakes Carbon Corporation 
Gulf Oil Corporation 
Holly Corporation 
Hunt Oil Company 
1 lusky Oil Company 
Indiana Farm Bureau Cooperative 
Association Inc. 
fim Walter Corporation 
Kern Oil fit Refinery Company 
Kerr-McGee Coporation 
Koch Industries Inc. 

Koppers Company Inc. 

Little American Refining Company 
Louisiana Land & Exploration Company 
Manville Corporation 
Marathon Oil Corporation 
Mobil Oil Corporation 
Murphy Oil Corporation 
National Cooperative Refinery 
Association 

Oklahoma Refining Company 
Owens-Coming Fiberglas Corporation 
Pacific Resources Inc. 

Pennzoil Company 
Petrolite Corporation 
Phillips Petroleum Company 
Placid Refining Company 
Powerine Oil Company 
Pride Refining Inc. 

Quaker State Oil Refining Corporation 
Rock Island Refining Corporation 
Shell Oil Company 
Southern Union Refining Company 
Southland Oil Company 
Standard Oil Company (Indiana) 


Standard Oil Company (Ohio) 

Standard Oil Company of California 
Sun Company 
Tenneco Inc. 

Tesoro Petroleum Company 
Texaco Inc. 

Texas Eastern Transmission 
Corporation 
Time Oil Company 
Tosco Corporation 
Total Petroleum Inc. 

Union Oil Company of California 
United Refining Company * 

USA Petroleum Corporation 

USS Chemicals 

Witco Chemical Corporation 

SIC 30—Rubber and Miscellaneous 
Plastics Products 

American Cyanamid Company 
Ames Rubber Corporation 
Armstrong Rubber Company 
B F Goodrich Company 
Baxter-Travenol Laboratories Inc. 
Carlisle Corporation 
Continental Group Inc. 

Copper Tire fit Rubber Company 
Dart Industries Inc. 

Dayco Corporation 

Dunlop Tire fir Rubber Corporation 

Eagle Picher Industries Inc. 

Ethyl Corporation 
Exxon Chemical Company 
Firestone Tire fit Rubber Company 
Gates Rubber Company 
General Motors Corporation (Recovered 
Materials Only) 

General Tire fi i Rubber Company 
Goodyear Tire & Rubber Company 
Michelin Tire Corporation 
Minnesota Mining & Manufacturing 
Company 
Owens-Illinois Inc. 

Teledyne Monarch Rubber Company 
Union Carbide Corporation 
Uniroyal Inc. 

W. R. Grace & Company 
Westinghouse Electric Corporation 

SIC 31—Leather and Leather Products 

None 

SIC 32—Stone, Clay and Glass Products 

Aetna Cement Corporation 
AGF Industries Inc. 

Alamo Cement 
Allied Corporation 
Allied Products Company 
American Olean Tile Company 
American Standard Inc. 

Anchoring Hocking Corporation 
Arkansas Louisiana Gas Company 
Armco Inc. 

Armstrong World Industries Inc. 

Ash Grove Cement Company 
Ashland Oil 

Austin White Lime Company 
Atlantic Cement Company Inc. 

Ball Corporation 


Belden Brick Company 
Bethlehem Steel Corporation 
Bickerstaff Clay Products Company Inc. 
Blue Circle Industries 
Boren Clay Products Company 
Brockway Glass Company Inc. 
California Portland Cement Company 
Capitol Aggregates Inc. 

Centex Corporation 
Certainteed Corporation 
Chattanooga Glass Company 
Columbia Cement Corporation 
Combustion Engineering 
Coors Container Company 
Coplay Cement Manufacturing 
Company 

Coming Glass Works 
Cutler-Magner Company 
Davenport Cement Company 
Delta Brick & Tile Company Inc. 

Detroit Lime Company 
Diamond Glass Company 
Dickey Company 
Dixie Lime and Stone Company 
Domtar Industries Inc. 

Dresser Industries Inc. 

Dundee Cement Company 
Eagle Picher Industries Inc. 

Engelhard Corporation 
Ferror Corporation 
Ford Motor Company 
GAF Corporation 
Gallo Glass Company 
General Telephone fir Electronic 
Corporation 

General Dynamics Corporation (partial) 
General Electic Company 
General Portland Inc. 

General Shale Products Corporation 
Genstar Ltd. 

Georgia-Pacific Corporation 
Giant Portland fit Masonry Cement 
Company 

Gifford-Hill & Company Inc. 

Glen-Gery Corporation 
Glenshaw Glass Company 
Guardian Industries Corporation 
Gulf Coast Portland Cement 
Hordis Brothers Inc. 

Ideal Basic Industries Inc. 

Interspace Corporation 
Jim Walter Corporation 
Justin Industries Inc. 

Kaiser Aluminum & Chemical 
Corporation 

Kaiser Cement Corporation 

Kerr Glass Manufacturing Corporation 

Keystone Portland Cement Company 

Kohler Company 

Lancaster Colony Corporation 

Latchford Glass Company 

Lehigh Portland Cement Company 

Libbey-Owens-Ford Company 

Liberty Glass Company 

Lone Star Industries Inc. 

Lousiville Cement Company 
Manville Corporation 
Martin-Marietta Corporation 
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Maryland Clay Products Inc. 
McDonough Company 
Medusa Corporation 
Merry Companies Inc. 

Midland Glass Company Inc. 
Minnesota Mining & Manufacturing 
Company 

Mississippi Lime Company 
Missouri Portland Cement Company 
Monarch Cement Company 
Monilith Portland Cement Company 
Moore McCormack Resources Inc. 
National Can Corporation 
National Cement Company 
National Gypsum Company 
National Lime 8c Stone Company 
Newmont Mining Corporation 
Northwestern State Portland Cement 
Company 
Norton Company 
Norton Simon Inc. 

Ochs Brick & Tile Company 
Ohio Lime Company 
Oregon Portland Cement Company 
Owens-Coming Fiberglas Corporation 
Owens-Illinois Inc. 

Pete Lien 8c Sons 
Pfizer Inc. 

Philip Morris Inc. 

Pine Hall Brick and Pipe Company 
PPG Industries Inc. 

Puerto Rican Cement Company Inc. 
Rangaire Corporation 
Raymark Corporation 
Republic Steel Corporation 
Richards Brick Company 
Rinker Portland Cement Corporation 
River Cement Company 
Robinson Brick 8c Tile Company 
Rockwell Lime Company 
South Dakota Cement Company 
Southwestern Portland Cement 
Company 

St. Clair Lime Company 
Texas Industries Inc. 

Thatcher Glass Corporation 
Thyssen-Bornemisza Inc. 

United States Gypsum Company 
Victor Cushwa & Sons Inc. 

Vulcan Materials Company 
Warner Company 
Western Lime & Cement Company 
Wheaton Industries 

SIC 33—Primary Metal Industries 

A. Finkl & Sons Company 
Alcan Aluminum Corporation 
Allegheny Ludlum Steel Corporation 
Allied Corporation 
Alumax Inc. 

Aluminum Company of America 
Amax Inc. 

American Can Company 
American Cast Iron Pipe Company 
Armco Inc. 

Asarco Inc. 

Athlone Industries Inc. 

Atlantic Richfield Company 
Atlantic Steel Company 


Bethlehem Steel Corporation 
Cabot Corporation 
Cargill Inc. 

Carpenter Technology Corporation 
Caterpillar Tractor Company 
Century Brass Products Inc. 

Chicago Extruded Metals Company 
Colt Industries Inc. 

Connors Steel Company 
Consolidated Aluminum Corporation 
Continental Steel Corporation 
Copper Range Company 
Copperweld Corporation 
Crane Company 
Cyclops Corporation 
Dayton Malleable Inc. 

Dow Chemical Company 
Eastmet Corporation 
Eikem Metals Company 
Ethyl Corporation 
Extruded Metals 
Florida Steel Corporation 
Foote Mineral Company 
Ford Motor Company 
General Electric Company 
General Motors Corporation 
Grede Foundries Inc. 

Gulf Sc Western Industries Inc. 
Hayes-Albion Corporation 
Huntington Alloys Inc. 

IC Industries Inc. 

Inland Steel Company 
Inspiration Consolidated Copper 
Company 
Interlake Inc. 

Jim Walter Corporation 
Jones & Laughlin Steel Coiporation 
Kaiser Aluminum Sc Chemical 
Corporation 
Kennecott Corporation 
Keystone Consolidated Industries Inc. 
Korf Industries Inc. 

Laclede Steel Company 

Lone Star Steel Company 

Louisiana Land Sc Exploration Company 

Lukens Steel Company 

Marmon Group Inc. 

Martin Industries Inc. 

Martin Marietta Corporation 
McDermott Inc. 

Meade Corporation 
Midland-Ross Corporation 
National Distillers Sc Chemical 
Corporation 

National Steel Corporation 
National Standard Company 
Newmont Mining Corporation 
NL Industries Inc. 

Noranda Aluminum Inc. 

Northwest Steel Rolling Mills Inc. 
Northwestern Steel & Wire Company 
Ogden Corporation 
Ohio Ferro-Alloys Corporation 
Olin Corporation 
Ormet Corporation 

Pechiney Ugine Kuhlmann Corporation 
Phelps Dodge Corporation 
Phibro Corporation 
Phoenix Steel Corporation 


Quanex Corporation 
Republic Steel Corporation 
Revere Copper and Brass Inc. 

Reynolds Metals Company 
RSR Corporation 
Sharon Steel Corporation 
Slater Inc. 

Southwire Company 

St. Joe Minerals Corporation 

Structural Metals Inc. 

Teledyne Inc. 

Tenneco Inc. 

Textron Inc. 

Timken Company 
Tyler Corporation 
United States Pipe Company 
United States Steel Corporation 
United Technologies Corporation 
Vulcan Materials Company 
Washington Steel Corporation 
Western Electric Company 
Wheeling Pittsburgh Steel Corporation 
White Consolidated Industries Inc. 

SIC 34—Fabricated Metal Products 

Aluminum Company of America 
American Can Company 
American Standard Inc. 

Armco Inc. 

Ball Corporation 
Bethlehem Steel Corporation 
Cameron Iron Works Inc. 

Campbell Soup Company 
Combustion Engineering Inc. 
Continental Group Inc. 

Crown Cork Sc Seal Company Inc. 
Cyclops Corporation 
E. I. du Pont de Nemours Sc Company 
Gulf & Western Industries Inc. 

Harsco Corporation 
International Telephone Sc Telegraph 
Corporation 

Kaiser Aluminum Sc Chemical 
Corporation 

Martin Marietta Corporation 
McDermott Inc. 

Miller Brewing Company 
National Can Corporation 
Olin Corporation 
Reynolds Metals Company 
Rockwell International Corporation 
Stanley Works Inc. 

Stroh Brewery Company 
Textron Inc. 

United States Steel Corporation 
Wyman-Gordon Company 

SIC 35—Machinery, Except Electrical 

Allis Chalmers Corporation 
Briggs Sc Stratton Corporation 
Bucyrus-Erie Company 
Caterpillar Tractor Company 
Clark Equipment Company 
Colt Industries Inc. 

Control Data Corporation 
Cooper Industries Inc. 

Copeland Corporation 
Cummins Engine Corporation Inc. 
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Deere & Company 

Digital Equipment Corporation 

Dresser Industries Inc. 

Emerson Electric Company 
Fiatallis North America Inc. 

FMC Corporation 
Ford Motor Company 
General Electric Company 
Harnischfeger Corporation 
Honeywell Inc. 

Hughes Tool Company 
Hussman Refrigerator Company 
Ingersoll-Rand Company 
International Harvester Company 
International Business Machines 
Corporation 
Johnson Controls Inc. 

Outboard Marine Corporation 
Rexnord Inc. 

Sperry UNIVAC 
Sundstrand Corporation 
Tenneco Inc. 

Timken Company 
Trane Company 
TRW Inc. 

United Technologies Corporation 
Westinghouse Electric Corporation 
Xerox Corporation 

SIC 36—Electric, Electronic Equipment 

A. O. Smith Corporation 
Airco Inc. 

Allied Corporation 
Emerson Electric Company 
General Electric Company 
General Telephone & Electronic 
Corporation 

Great Lakes Carbon Corporation 
Harvey Hubbel Inc. 

Hughes Aircraft Company 
Johnson Controls Inc. 

Maytag Company 
McGraw-Edison Company 
Minnesota Mining A Manufacturing 
Company 

Raytheon Company 

RCA Corporation 

Reliance Electric Company 

Rockwell International Corporation 

Square D Company 

Stackpole Company 

Texas Instruments Inc. 

Union Carbide Corporation 
Western Electric Company 
Westinghouse Electric Corporation 
Whirlpool Corporation 
White Consolidated Industries Inc. 

SIC 37—Transportation Equipment 

Allied Corporation 
A. O. Smith Corporation 
American Motors Corporation 
Avco Corporation 
Boeing Company 
Borg-Warner Corporation 
Budd Company 
Chrysler Corporation 
Dana Corporation 
Eaton Corporation 


Ford Motor Company 
Fruehauf Corporation 
General Dynamics Corporation 
General Electric Company 
General Motors Corporation 
Goodyear Tire & Rubber Company 
Grumman Corporation 
Hercules Inc. 

Hughes Aircraft Company 
Lockheed Corporation 
Martin Marietta Corporation 
McDonnell Douglas Corporation 
Morton Thiokoi Corporation 
Northrop Corporation 
Rockwell International Corporation 
Signal Companies Inc. 

Tenneco Inc. 

Textron Inc. 

TRW Inc. 

United Technologies Corporation 
Volkswagon of America 
Vought Corporation 

SIC 38—Instruments and Related 
Products 

Eastman Kodak Company 
GAF Corporation 
G. D. Searle & Company 
Johnson A Johnson 
Minnesota Mining A Manufacturing 
Company 

Polariod Corporation 

SIC 39—Miscellaneous Manufacturing 
Industries 

Armstrong World Industries Inc. 
Congoleum Corporation 

(FR Doc 94-11053 Filed 4-24-54 &«5 am) 

BILLING CODE 5450-01-41 


[Docket No.: CAS-RM-80-304) 

Industrial Energy Conservation 
Program; Notice of Proposed Exempt 
Corporations and Adequate Reporting 
Programs 

agency: Conservation and Renewable 
Energy Office. 

action: Notice of Proposed Exempt 
Corporations and Adequate Reporting 
Programs. 

summary: As an annual part of the 
Department of Energy’s (DOE) Industrial 
Energy Conservation Program, as set 
forth at 10 CFR Part 445. DOE is 
proposing to exempt certain 
corporations from the requirement of 
filing corporate reporting forms directly 
with DOE and to determine as adequate 
certain industrial reporting programs for 
sponsor reporting. This notice is 
required pursuant to section 376(g)(1) of 
the Energy Policy and Conservation Act 
and DOE’s regulations set forth at 10 
CFR Part 445, Subpart D. The proposed 
exempt corporations and the respective 
sponsors of proposed adequate reporting 


programs are listed alphabetically by 
industry in the appendix to this notice. 

DOE will receive written comments 
with respect to this proposed list and 
will issue a final list of exempt 
corporations and adequate reporting 
programs. 

Identified corporations are required to 
report on energy efficiency 
improvements and, if appropriate, 
recovered materials utilization in 
calendar year 1983 either directly to 
DOE or to DOE-approved sponsors of 
reporting programs, pursuant to Subpart 
C of 10 CFR Part 445 which implements 
the requirements of sections 374A, 375 
and 376 of EPCA. 

date: Written comments must be 
received by May 24,1984. 
address: Comments should be 
addressed to: Hearings and Dockets 
Branch, U.S. Department of Energy, 
Office of Conservation and Renewable 
Energy, Docket Number CAS-RM-80- 
304, CEr- 60 , Room 6B-025,1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252-9310. 
FOR FURTHER INFORMATION CONTACT: 
Tyler E. Williams, Jr., Office of 
Industrial Programs, CE-122.1, U.S. 
Department of Energy. 1000 
Independence Avenue, S.W., 
Washington. D.C. 20585, (202) 252- 
2371 

Pamela Pelcovits, Office of General 
Counsel, GC-33, U.S. Department of 
Energy, 1000 Independence Avenue, 
S.W., Washington, D.C. 20565, (202) 
252-9519 

Issued in Washington, D.C April 13,1984. 
Pat Coiling, 

Acting Assistant Secretary, Conservation ond 
Renewable Energy. 

FINAL EXEMPT CORPORATIONS 
AND SPONSORS OF ADEQUATE 
REPORTING PROGRAMS 

SIC 20-Food and Kindred Products 

AMERICAN BAKERS ASSOCIATION 
Campbell Soup Company (partial) 
Campbell Taggart, Inc. 

Consolidated Foods Corporation 
(partial) 

Flowers Industries Inc. 

G. Heileman Brewing Company Inc. 
(partial) 

ITT Continental Baking Company Inc. 
(partial) 

Interstate Brands Corporation 
AMERICAN FEED MANUFACTURERS 
ASSOCIATION 
Cargill Inc. 

Central Soya Company Inc. (partial) 
Gold Kist Inc. 

Land O'Lakes, Inc. (partial) 

Moorman Manufacturing Company 
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Quincy Soy Bean Company 
Ralston Purina Company (partial) 
AMERICAN FROZEN FOOD 
LNSTITUTE 

Campbell Soup Company (partial) 

J. R. Simplot Company 
AMERICAN MEAT INSTITUTE 
Beatrice Foods Company (partial) 
Consolidated Foods Corporation 
(partial) 

Farmland Industries Inc. 

Geo. A. Hormel & Company 
Greyhound Corporation 
Hanson Industries, Inc. 

IBP Inc. 

Oscar Mayer & Company 
Rath Packing Company 
Swift Independent Packing Company 
Wilson Foods Corporation 
BISCUIT & CRACKER 
MANUFACTURERS ASSOCIATION 
Keebler Company 
Nabisco Inc. (partial) 

CHEMICAL MANUFACTURERS 
ASSOCIATION 

National Distillers Products Company 
CORN REFINERS ASSOCIATION 
A. E. Staley Manufacturing Company 
(partial) 

American Maize-Products Company 
CPC International Inc. 

Grain Processing Corporation 
National Starch & Chemical 
Corporation 

GROCERY MANUFACTURERS OF 
AMERICA. INC. 

A. E. Staley Manufacturing Company 
(partial) 

American Home Products Corporation 
Amstar Corporation 
Anderson Clayton & Compnay 
Archer Daniels Midland Company 
(partial) 

Basic American Foods 
Beatrice Foods Company (partial) 
Borden Inc. (partial) 

Carnation Company 

Central Soya Company, Inc. (partial) 

Chesebrough-Ponds Inc. 

Coca-Cola Company 
Consolidated Foods Corporation 
(partial) 

General Foods Corporation 
General Mills Inc. 

H. J. Heinz Company (partial) 

Hershey Foods Corporation 
Kellogg Company 
Kraft Inc. 

Kroger Company 
Lever Bros. 

Mars Inc. 

Nabisco Inc. (partial) 

Pepsico Inc. 

Pet Inc. 

Peter Paul Cadbury, Inc. 

Pillsbury Company 
Procter & Gamble Company 


Quaker Oats Company 
Ralston Purina Company (partial) 

R. T. French Company 
Thoms J. Lipton Inc. 

Universal Foods Corporation 
NATIONAL FOOD PROCESSORS 
ASSOCIATION 

California Cannere and Growers 
Company 

Campbell Soup Company (partial) 
Castle & Cooke Inc. 

Curtice-Bums Inc. 

Del Monte Corporation 
Gerber Products Company 
H. J. Heinz Company (partial) 

Norton Simon Inc. 

Sunkist Growers Inc. 

Tri/Valley Growers Inc. 
PHARMACEUTICAL 
MANUFACTURERS ASSOCIATION 
Eli Lilly and Company 
U.S. BEET SUGAR ASSOCIATION 
Amalgamated Sugar Company 
American Crystal Sugar Company 
Holly Sugar Corporation 
Michigan Sugar Company 
Minn-Dak Farmers Cooperative 
Monitor Sugar Company 
Southern Minnesota Sugar 
Cooperative 

The Great Western Sugar Company 
Union Sugar Company 
U.S. BREWERS ASSOCIATION 
Adolph Coore Company 
Anheuser-Busch Inc. (partial) 

Archer Daniels Midland Company 
(partial) 

Froedtert Malt Corporation 
Ladish Malting Company 
Miller Brewing Company 
Olympia Brewing Company 
Pabst Brewing Company 
The Stroh Companies Inc. 

U.S. CANE SUGAR REFINERS 
ASSOCIATION 
California h Hawaiian Sugar 
Company 

Colonial Sugars Inc. 

Georgia Sugar Refinery 
Imperial Sugar Company 
Refined Sugars Inc. 

Revere Sugar Corporation 
Savannah Foods & Industries Inc. 
(partial) 

Supreme Sugar Company, Inc. 

SIC 22—Textile Mill Products 

AMERICAN TEXTILE 
MANUFACTURERS INSTITUTE 
Avondale Mills Inc. 

Bibb Company 
Burlington Industries Inc. 

Clinton Mills Inc. 

Coats & Clark Inc. 

Colgate-Palmolive Company 
Collins & Aikman Corporation 
Cone Mills Corporation 
Cranston Print Works Company 


Crompton Company Inc. 

Dan River Inc. 

Dixie Yarns Inc. 

Fieldcrest Mills Inc. 

Goodyear Tire & Rubber Company 
Graniteville Company 
Greenwood Mills Inc. 

J. P. Stevens & Company Inc. 

Johnson & Johnson 
Kimberly-Clark Corporation 
M. Lowenstein & Sons Inc. 

Milliken & Company 
Northwest Industries Inc. 

Reeves Brothers Inc. 

Riegel Textile Corporation 
Sayies Biltmore Bleacheries Inc. 
Spartan Mills Inc. 

Sperry and Hutchinson Company 
(partial) 

Springs Industries Inc. 
Standard-Coosa-Thatcher Company 
Thomaston Mills Inc. 

Ti-Caro Inc. 

United Merchants & Manufacturers 
Inc. 

West Point-Pepperell Inc. 

CARPET & RUG INSTITUTE 
Bigelow-Sanford Inc. 

Mohasco Corporation 
Shaw Industries Inc. 

Standard Oil Company (Indiana) 
World Carpets Inc. 

SIC 24 —Lumber and Wood Products 

NATIONAL FOREST PRODUCTS 
ASSOCIATION 
Abitibi-Price Corporation 
Boise Cascade Corporation 
Champion International Corporation 
Georgia-Pacific Corporation 
Koppers Company Inc. 
Louisiana-Pacific Corporation 
Masonite Corporation 
Potlatch Corporation 
Weyerhaeuser Company 
Wiliiamette Industries Inc. 

SIC 26—Paper and Allied Products 

AMERICAN PAPER INSTITUTE 
Abitibi-Price Southern Corporation 
Alabama River Pulp Company Inc. 
Alton Box Board Company 
American Can Company 
Appleton Papers Inc. 

Areata Corporation 
Bell Fibre Products Corporation 
Blandin Paper Company 
Boise Cascade Corporation 
Bowater Incorporated 
Caraustar Industries Company 
Champion International Corporation 
Chesapeake Corporation 
Clevepak Corporation 
Consolidated Packaging Corporation 
Consolidated Papers Inc. 

Continental Forest Industries Inc. 
Crown Zellerback Corporation 
Deerfield Specialty Papers, Inc. 
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Denrrison Manufacturing Company 
Dexter Corporation 
Diamond International Corporation 
Eddy Paper Company Limited 
Erving Paper Mills Inc. 

Federal Paper Board Company Inc. 
Finch Pruyn & Company Inc. 

Fort Howard Paper Company 

Fraser Paper Limited 

GAF Corporation 

Garden State Paper Company Inc. 

Georgia-Pacific Corporation 

Gilman Paper Company 

Great Northern Nekoosa Corporation 

Green Bay Packaging Inc. 

Gulf States Paper Corporation 
Hammeimill Paper Company 
International Paper Company 
International Telephone & Telegraph 
Corporation 

James River Corporation of Virginia 
Kimberly-Clark Corporation 
Litton Industries Inc. 

Longview Fibre Company 
Macmillin Bloedel Inc. 

Marcal Paper Mills Inc. 

Mead Corporation 
Menasha Corporation 
Mobil Oil Corporation (partial) 
Mosinee Paper Corporation 
National Gypsum Company 
Newark Group 
Newton Falls Paper Mill Inc. 

Olin Corporation 
Owens-Illinois Inc. 

PH Glatfelter Company 
Penntech Papers Inc. 

Pentair Industries Inc. 

Philip Morris Inc. 

Pope and Talbot Inc. 

Port Huron Paper Company 
Potlatch Corporation 
Procter & Gamble Company 
Rhinelander Paper Company 
Scott Paper Company 
Simpson Paper Company 
Sonoco Products Company 
Southeast Paper Manufacturing 
Company 

Southwest Forest Industries 
St, Joe Paper Company 
St. Regis Paper Company 
Sorg Paper Company 
Stone Container Corporation 
Tenneco Inc. 

Time Inc. 

Times Mirror Company 
Union Camp Corporation 
Virginia Fibre Corporation 
Wausau Paper Mills Company 
Weston Paper & Manufacturing 
Company 

Westvaco Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

CHEMICAL MANUFACTURERS 
ASSOCIATION 

Minnesota Mining & Manufacturing 
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Company 

Mobil Chemical Company 
GLASS—PRESSED AND BLOWN 
(BATTELLE INSTITUTE) 
Owens-Corning Fiberglas 

SIC 28—Chemicals and Allied Products 

ALUMINUM ASSOCIATION 
Aluminum Company of America 
Kaiser Aluminum & Chemical 
Corporation 

Reynolds Metals Company 
AMERICAN FEED MANUFACTURERS 
ASSOCIATION 
Cargill Inc. 

CHEMICAL MANUFACTURERS 
ASSOCIATION 
Air Products & Chemicals Inc. 

Airco Inc. 

Akzona Inc. 

Allied Corporation 
American Can Company 
American Chrome & Chemicals Inc. 
American Cyanamid Company 
American Hoechst Corporation 
American Petrofina Inc. 

Arizona Chemical Company 
Ashland Oil Inc. 

Atlantic Richfield Company 
Avtex Fibers Inc. 

B F Goodrich Company 
Badische Corporation 
BASF Wyandotte Corporation 
Big Three Industries Inc. 

Borden Inc. 

Borg-Wamer Corporation 
Buffalo Color Corporation 
Cabot Corporation 
Cams Chemical Company Inc. 
Celanese Corporation 
Chemical Products Corporation 
Chemtech Industries Inc. 

Chevron Chemical Company 
CIBA-GEIGY Corporation 
Cities Service Company 
Columbia Nitrogen Corporation 
CONOCO Inc. 

Crompton & Knowles Corporation 
CPC International Inc. 

Dart & Kraft Inc. 

Diamond Crystal Salt Company 

Diamond Shamrock Corporation 

Dow Chemical Company 

Dow Coming Corporation 

E. I. du Pont de Nemours & Company 

Eastman Kodak Company 

El Paso Products Company 

Engelhard Corporation 

Essex Chemical Corporation 

Ethyl Corporation 

Exxon Corporation 

Farmland Industries Inc. (partial) 

Firestone Tire & Rubber Company 

First Mississippi Corporation 

FMC Corporation 

Freeport Minerals Company 

GAF Corporation 

General Tire & Rubber Company 


Georgia-Pacific Corporation 

Getty Oil Company 

Goodyear Tire & Rubber Company 

Great Lakes Chemical Corporation 

Greyhound Corporation 

Gulf Oil Corporation 

Harshaw Chemical Company 

Henkel Corporation 

Hercules Incorporated 

ICI Americas Inc. 

International Minerals & Chemicals 
Corporation (partial) 

Inter North Inc. 

Kaiser Aluminum & Chemical 
Corporation 
Kay-Fries Inc. 

Kerr-McGee Corporation 
Kopper9 Company Inc. 

Lever Brothers Company 
Linden Chemicals & Plastics Inc. 
Lubrizol Corporation 
Mallinckrodt Inc. 

Merichem Company 
Minnesota Mining & Manufacturing 
Company 

Mobay Chemical Corporation 
Mobil Oil Corporation 
Monsanto Company 
Morton Thiokol 
Nalco Chemical Company 
National Distillers & Chemical 
Corporation 

National Starch & Chemical 
Corporation 

Neville Chemical Company 
NL Industries Inc. 

Olin Corporation 
Pantasote Company of N.Y., Inc. 
Pennwalt Corporation 
Pfizer Inc. 

Phillips Petroleum Company 
Pilot Chemical Company 
PPG Industries Inc. 

PQ Corporation 
Procter & Gamble Company 
Reichhold Chemicals Inc. (partial) 
Reilly Tar & Chemical Corporation 
Rohm and Haas Company 
Shell Oil Company 
Shepherd Chemical Company 
Sherex Chemical Company Inc. 
Soltex Polymer Corporation 
Standard Oil Company (Indiana) 
Standard Oil Company (Ohio) 
Standard Oil Company of California 
Stauffer Chemical Company 
SunOlin Chemical Company 
Tenneco Inc. 

Texaco Chemical 
Texasgulf, Inc. 

Thiokol Corporation 
Union Carbide Corporation 
Uniroyal Inc. 

United States Borax & Chemical 
Corporation 

United States Steel Corporation 
(partial) 

Upjohn Company (partial) 
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Velsicol Chemical Corporation 
Vertax Inc. (partial) 

Virginia Chemicals Inc. 

Vulcan Materials Company 
W. R. Grace & Company 
Westvaco Corporation 
Weyerhaeuser Company 
Witco Chemical Corporation 
FERTILIZER INSTITUTE 
Atlas Powder Company 
Beker Industries Corporation 
C F Industries Inc. 

Cominco America Inc. 

Estech General Chemicals 
Corporation 

Farmland Industries Inc. (partial) 

First Mississippi Corporation 
Gardinier Inc. 

Green Valley Chemical Company 
Hawkeye Chemical Company 
International Minerals & Chemical 
Corporation (partial) 

J. R. Simplot Company 
Mississippi Chemical Corporation 
Occidental Petroleum Corporation 
(partial) 

Reichhold Chemicals Inc. (partial) 
Terra Chemicals International Inc. 
Union Oil Company of California 
United States Steel Corporation 
(partial) 

The Williams Companies 
Wycon Chemical Company 
PHARMACEUTICAL 
MANUFACTURERS ASSOCIATION 
Abbott Laboratories 
A. H. Robins Company 
American Home Products Corporation 
(partial) 

Baxter-Travenol Laboratories 
Beecham Laboratories 
Eli Lilly & Company 
G. D. Searle & Company 
Hoffmann-La Roche Inc. 

Johnson & Johnson 
Merck & Company Inc. 

Miles Laboratories Inc. 

Organon Inc. 

Richardson Vicks Inc. 

Schering-Plough Corporation 
Squibb Corporation 
Upjohn Company (partial) 
Warner-Lambert Company 

SIC 29—Petroleum and Coal Products 

AMERICAN PETROLEUM INSTITUTE 
Agway Inc. 

Amber Refining 
American Petrofina Inc. 

Asamera Oil (US) Inc. 

Ashland Oil Inc. 

Atlantic Richfield Company 
Beacon Oil Company 
Champlin Petroleum Company 
Charter International Oil Company 
Cities Services Company 
Clark Oil & Refining Corporation 
Coastal Corporation 


Conoco Inc. 

CRA Inc. 

Crown Central Petroleum Coiporation 
Diamond Shamrock Corporation 
Dorchester Refining Company 
Exxon Corporation 
Farmers Union Central Exchange Inc. 
Fletcher Oil & Refining Company 
Getty Oil Company 
Gulf Oil Corporation 
Hunt Oil Company 
Husky Oil Company 
Indiana Farm Bureau Cooperative 
Association 

Kerr-McGee Corporation 
Koch Industries Inc. 

Little America Refining Company 
Marathon Oil Company 
Mobil Oil Corporation 
Murphy Oil Corporation 
National Cooperative Refinery 
Association 
Pacific Resources Inc. 

Pennzoil Company 
Phillips Petroleum Company 
Placid Refining Company 
Powerine Oil Company 
Quaker State Oil Refining Corporation 
Rock Island Refining Corporation 
Shell Oil Company 
Southern Union Company 
Southland Oil Company 
Standard Oil Company (Indiana) 
Standard Oil Company (Ohio) 
Standard Oil Company of California 
Sun Company Inc. 

Tenneco Inc. 

Tesoro Petroleum Corporation 
Texaco Inc. 

Texas Eastern Transmission 
Corporation 
Time Oil Company 
Tosco Corporation 
Total Petroleum Inc. 

Union Oil Company of California 
USA Petroleum Corporation 
Witco Chemical Corporation 
CHEMICAL MANUFACTURERS 
ASSOCIATION 
GAF Corporation 
Great Lakes Carbon Corporation 
Koppers Company Inc. 

USS Chemicals 

GLASS—PRESSED AND BLOWN 
(BATTELLE INSTITUTE) 
Owens-Coming Fiberglas Corporation 

SIC 30—Rubber and Miscellaneous 
Plastic Products 

CHEMICAL MANUFACTURERS 
ASSOCIATION 
American Cyanamid Company 
Dart Industries Inc. 

Ethyl Corporation 
Exxon Corporation 
Minnesota Mining & Manufacturing 
Company 

Union Carbide Corporation 


W.R. Grace & Company 
PHARMACEUTICAL 
MANUFACTURERS ASSOCIATION 
Baxter-Travenol Laboratories 
RUBBER MANUFACTURERS 
ASSOCIATION 
Ames Rubber Corporation 
Armstrong Rubber Company 
B F Goodrich Company 
Carlise Corporation 
Cooper Tire & Rubber Company 
Dayco Corporation 
Dunlop Tire & Rubber Corporation 
Firestone Tire & Rubber Company 
Gates Rubber Company 
General Tire & Rubber Company 
Goodyear Tire & Rubber Company 
Ownen-Illinois Inc. 

Teledyne Monarch Rubber Company 
Uniroyal Inc. 

SIC 32—Stone, Clay and Glass Products 

BRICK INSTITUTE OF AMERICA 
Belden Brick Company 
Bickerstaff Clay Products Company 
Inc. 

Boren Clay Products Company 
Delta Brick & Tile Company 
General Dynamics Corporation 
(partial) 

General Shale Products Corporation 
Glen-Gery Corporation 
Justin Industries Inc. 

CHEMICAL MANUFACTURERS 
ASSOCIATION 
Engelhard Corporation 
GAF Corporation 

Minnesota Mining & Manufacturing 
Company 

Vulcan Materials Company 
GLASS—FLAT (EUGENE L. STEWART) 
AFG Industries Inc. 

Ford Motor Company 
Guardian Industries Corporation 
Hordis Brothers Inc. 
Libbey-Owens-Ford Company 
PPG Industries Inc. 

GLASS PACKAGING INSTITUTE 
Anchor Hocking Corporation (partial) 
Ball Corporation 
Brockway Glass Company Inc. 

(partial) 

Chattanooga Glass Company 
Coors Container Company 
Diamond Glass 
Gallo Glass Company 
Glenshaw Glass Company. Inc. 

Kerr Glass Manufacturing Corporation 
Latchford Glass Company 
Liberty Glass Company 
Midland Glass Company Inc. 

National Can Corporation 
Norton Simon Inc. 

Owens-Illinois Inc. (partial) 
Thyssen-Bomemisza Inc. 

GLASS—PRESSED & BLOWN 
(BATTELLE INSTITUTE) 
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Anchor Hocking Corporation (partial) 
Brockway Glass Company Inc. 
(partial) 

Certainteed Corporation 
Coming Glass Works (partial) 
Owens-Coming Fiberglas Corporation 
Owens-Illinois Inc. (partial) 

GYPSUM ASSOCIATION 
Georgia-Pacific Corporation 
Jim Walter Corporation (partial) 
National Gypsum Company (partial) 
United States Gypsum Company 
(partial) 

NATIONAL LIME ASSOCIATION 
Ash Grove Cement Company (partial) 
Austin White Lime Company 
Bethlehem Steel Corporation (partial) 
Cutler-Magner Company 
Detroit Lime Company 
Dixie Lime and Stone Company 
Domtar Industries Inc. (partial) 
General Dynamics Corporation 
(partial) 

Genstar Cement & Lime Company 
Martin Marietta Corporation (partial) 
National Gypsum Company (partial) 
National Lime & Stone Company 
Ohio Lime Company 
Pete Lien & Sons 
Pfizer Inc. (partial) 

Rockwell Lime Company 
St. Clair Lime Company 
United States Gypsum Company 
(partial) 

Vulcan Materials Company (partial) 
Warner Company 
Western Lime & Cement Company 
PORTLAND CEMENT ASSOCIATION 
Aetna Cement Corporation 
Alamo Cement Company 
Arkansas Louisiana Gas Company 
Ash Grove Cement Company (partial) 
Ashland Oil 

Atlantic Cement Company Inc. 

Blue Circle Industries 

California Portland Cement Company 

Capitol Aggregates Inc. 

Centex Corporation 
Columbia Cement Corporation 
Coplay Cement Manufacturing 
Company 

Davenport Cement Company 
Dundee Cement Company 
General Portland Inc. 

Genstar Cement & Lime Company 
Gifford-Hill & Company Inc. 

Ideal Basic Industries 
Kaiser Cement Corporation 
Keystone Portland Cement Company 
Lehigh Portland Cement Company 
(partial) 

Lone Star Industries Inc. 

Louisiville Cement Company 
Martin Marietta Corporation (partial) 
Medusa Corporation 
Missouri Portland Cement Company 
Monary Cement Company 
Monolith Portland Cement Company 


Moore McCormack Resources Inc. 
National Cement Company 
Northwestern State Portland Cement 
Company 

Rinker Portland Cement Corporation 
River Cement Company 
South Dakota Cement Company 
Southwestern Portland Cement 
Company 

Texas Industries Inc. (partial) 
REFRACTORIES INTITUTE 
Allied Chemical Corporation (partial) 
Combustion Engineering Inc. (partial) 
Coming Glass Works (partial) 

Dresser Industries Inc. (partial) 

Kaiser Aluminum & Chemical 
Corporation (partial) 

Martin Marietta Corporation (partial) 
Norton Company (partial) 

United States Gypsum Company 
(partial) 

TILE COUNCIL OF AMERICA 
American Olean Tile Company 

SIC 33—Primary Metal Industries 

ALUMINUM ASSOCIATION 
Alcan Aluminum Corporation 
Alumax Inc. 

Aluminum Company of America 
American Can Company 
Atlantic Richfield Company (partial) 
Gabot Corporation 
Consolidated Aluminun Corporation 
Ethyl Corporation 
Kaiser Aluminum & Chemical 
Corporation 

Martin Marietta Corporation 
National Steel Corporation (partial) 
Noranda Aluminum Inc. 

Ormet Corporation 
Pechiney Ugine Kuhlmann 
Corporation (partial) 

Reynolds Metals Company 
Southwire Company 
AMERICAN DIE CASTING INSTITUTE 
Hayes-Albion Corporation (partial) 
AMERICAN FOUNDRYMEN*S 
SOCIETY 

American Cast Iron Pipe Company 
Dayton Malleable Inc. 

Grede Foundries Inc. 

Mead Corporation 
Teledyne Inc. (partial) 

United States Pipe Company 
AMERICAN IRON & STEEL INSTITUTE 
A. Finkl £ Sons Company 
Allegheny Ludlum Steel Corporation 
Armco Inc. 

Athlone Industries Inc. 

Atlantic Steel Company 
Bethlehem Steel Corporation 
Carpenter Technology Corporation 
Colt Industries Inc. 

Crane Company 
Cyclops Corporation 
Eastmet Corporation 
Florida Steel Corporation 
Inland Steel Company 


Jones & Laughlin Steel Corporation 
Keystone Consolidated Industries Inc, 
Korf Industries Inc. 

Lone Star Steel Company 
Lukens Steel Corporation 
McDermott Inc. 

National Steel Corporation (partial) 
Northwest Steel Rolling Mills Inc. 
Northwestern Steel & Wire Company 
Phoenix Steel Corporation 
Republic Steel Corporation 
Sharon Steel Corporation 
Slater Inc. 

Teledyne Inc. (partial) 

Timken Company 
United States Steel Corporation 
Washington Steel Corporation 
Wheeling Pittsburgh Steel Corporation 
AMERICAN MINING CONGRESS 
Amax Inc. 

Asarco Inc. 

Inspiration Consolidated Copper 
Company 

Kennecott Corporation (partial) 
Louisiana Land & Exploration 
Company (partial) 

Marmon Group Inc. 

Newmont Mining Corporation 
(partial) 

Phelps Dodge Corporation (partial) 

St. Joe Minerals Corporation 
CONSTRUCTION INDUSTRY 
MANUFACTURERS ASSOCIATION 
Caterpillar Tractor Company 
Tenneco Inc. 

COPPER & BRASS FABRICATORS 
COUNCIL 

Atlantic Richfield Company (partial) 
Century Brass Products Inc. 

Chicago Extruded Metals Company 
Copper Range Company 
Extruded Metals 
Kennecott Corporation (partial) 
Marmon Group Inc. 

National Distillers & Chemical 
Corporation 
Olin Corporation 

Phelps Dodge Corporation (partial) 
Revere Copper & Brass Inc. (partial) 
FERROALLOYS ASSOCIATION 
Dow Chemical Company 
Elkern Metal Company 
Foote Mineral Company 
Hanna Mining Company 
Ohio Ferroalloys 
SKW Alloys 

SIC 34—Fabricated Metal Products 

ALUMINUM ASSOCIATION 
Aluminum Company of America 
Kaiser Aluminum & Chemical 
Corporation 

Martin Marietta Corporation 
Reynolds Metals Company 
AMERICAN BOILER 
MANUFACTURERS ASSOCIATION 
Combustion Engineering Inc. 
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McDermott Inc. 

CAN MANUFACTURERS INSTITUTE 
American Can Company 
Campbell Soup Company 
Continental Group Inc. 

Crown Cork & Seal Company Inc. 
Miller Brewing Company 
National Can Corporation 
Stroh Brewery Company 
CHEMICAL MANUFACTURERS 
ASSOCIATION 

E. I. du Pont de Nemours & Company 
Olin Corporation 

SIC 35—Machinery, Except Electrical 

AIR CONDITIONING & 
REFRIGERATION INSTITUTE 
Copeland Corporation 
Emerson Electric Company 
Honeywell Inc. 

Hussman Refrigeration Company 
Johnson Controls Inc. 

Sundstrand Corporation 
Trane Company 

COMPUTER & BUSINESS EQUIPMENT 
MANUFACTURERS ASSOCIATION 
Control Data Corporation 
Digital Equipment Corporation 
International Business Machines 
Corporation 
Sperry UNIVAC 
TRW Inc. 

Xerox Corporation 
CONSTRUCTION INDUSTRY 
MANUFACTURERS ASSOCIATION 
Bucyrus-Erie Company 


Caterpillar Tractor Company 
Clark Equipment Company 
Cummins Engine Company Inc. 
Fiatallis North America Inc. 

FMC Corporation 
Ford Motor Company 
Hamischfeger Corporation 
Ingersoll-Rand Company 
Tenneco Inc. 

SIC 36—Electric, Electronic Equipment 

CHEMICAL MANUFACTURERS 
ASSOCIATION 

Great Lakes Carbon Corporation 
Minnesota Mining & Manufacturing 
Company 

NATIONAL ELECTRICAL 
MANUFACTURERS ASSOCIATION 
Airco Inc. 

Allied Corporation 
Emerson Electric Company 
Harvey Hubbell Inc. 

Johnson Controls Inc. 
McGraw-Edison Company 
Reliance Electric Company 
Square D Company 
Union Carbide Corporation 

SIC 37—Transportation Equipment 

AEROSPACE INDUSTRIES 
ASSOCIATION OF AMERICA 
Boeing Company 
General Dynamics Corporation 
(partial) 

Grumman Corporation 
Hughes Aircraft Corporation 




Lockheed Corporation 
Martin Marietta Corporation 
McDonnell Douglas Corporation 
Morton Thiokol Corporation 
Northrop Corporation 
Textron Inc. 

TRW Inc. 

Vought Corporation 
CHEMICAL MANUFACTURERS 
ASSOCIATION 

Hercules Incorporated Tenneco Inc. 

MOTOR VEHICLE MANUFACTURERS 
ASSOCIATION 
American Motors Corporation 
Chrysler Corporation 
Ford Motor Company (SIC Code 33, 
Recovered Materials) 

General Motors Corporation (SIC 
Code 30, 33, Recovered Materials,) 

SIC 38—Instruments and Related 
Products 

CHEMICAL MANUFACTURERS 
ASSOCIATION 
Eastman Kodak Company 
GAF Corporation 

Minnesota Mining & Manufacturing 
Company 

PHARMACEUTICAL 
MANUFACTURERS ASSOCIATION 
G.D. Searle & Company 
Johnson & Johnson 

(HR Doc 84-11054 Filed 4-24-44 8:45 »mj 
BILLING CODE 8454-01-41 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Proposed Consent Order with Mobil 
Oil Corp. 

agency: Economic Regulatory 
Administration, Energy. 
action: Notice of Proposed Consent 
Order and Opportunity for Public 
Comment. 

SUMMARY: The Economic Regulatory 
Administration (ERA) announces a 
proposed Consent Order between the 
Department of Energy (DOE) and Mobil 
^Oil Corporation (Mobil). The agreement 
proposes to resolve matters relating to. 
Mobil's compliance with the federal 
petroleum price and allocation 
regulations for the period January 1, 

1973 to January 28,1981. ERA has 
assessed the effects of Mobil's alleged 
regulatory violations resolved by this 
proposed agreement and has determined 
that the maximum amount that Mobil 
could have overcharged its customers is 
$17.2 million. This overcharge amount, 
combined with $23.5 million of interest 
to date, represents Mobil's maximum 
liability if the government ultimately 
were to prevail in litigating all of the 
issues resolved by this consent order. 
Mobil, which disputes ERA’S allegations 
of regulatory violations, denies any 
overcharge liability. 

ERA is proposing that Mobil’s $40.7 
million maximum exposure for 
overcharges and interest be settled for 
$27.0 million. This proposed settlement 
would resolve 53 areas of dispute, many 
of which are currently being litigated. 
There is no certainty that the 
government would prevail in all of these 
disputes. Four of these disputes (the four 
key issues) are responsible for over 90 
percent of the overcharges. The loss by 
the government of one of these four key 
issues would reduce Mobil’s total 
overcharge liability to $5.2 million, and 
this amount would be reduced further if 
the government were unsuccessful in 
litigating the other three key issues. 
Thus, in view of the uncertain outcome 
of this litigation and the effect on 
Mobii’s liability were the government 
not to prevail on one or more of the key 
issues, ERA concludes that a 
compromise settlement is appropriate. 

ERA has analyzed the litigation risks, 
both legal and factual, associated with 
the four key issues involved in the 
matters covered by the consent order. 
Because the government has, according 
to this analysis, a very limited chance of 
prevailing on all four of the key issues, 
ERA concludes that the proposed 
settlement of $27.0 million—a settlement 


for 86 percent of Mobil’s maximum 
liability—is favorable to the government 
and in the public interest. 

At the time of execution of this 
proposed consent order, Mobil 
deposited $27.0 million in an interest- 
bearing escrow account pending public 
consideration of the settlement, it the 
consent order is made final, the $27.0 
million, plus accrued interest, would be 
made subject to administrative claims 
proceedings by the Office of Hearings 
and Appeals (OHA). Any person who 
claims to have suffered economic injury 
from Mobil’s alleged overcharges would 
have the opportunity to submit refund 
claims. 

Pursuant to 10 CFR 205.199J, ERA will 
receive written comments on the 
proposed order for thirty (30) days 
following publication of this notice. 
Following this comment period, 
beginning on May 31.1904, ERA will 
conduct a public hearing to provide 
interested persons additional 
opportunity to present comments, 
information and recommendations as to 
whether the settlement should be 
finalized by DOE. ERA will consider the 
comments, information and 
recommendations received from the 
comment process in a final evaluation of 
the proposed settlement. This will result 
in one of the following courses of action: 
rejection of the settlement; acceptance 
of the settlement and issuance of a final 
order, or, renegotiation of the agreement 
and, if successful, issuance of the 
modified agreement as a final order. 
DOE'S final decision will be published in 
the Federal Register, along with an 
analysis of and response to the 
significant written and oral comments, 
as well as any other considerations that 
were relevant to the decision. 

Comments; Written comments must 
be received by 5:00 p.m. on May 25. 

1984, and should be addressed to: Mobil 
Consent Order Comments, RG-22, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 
Washington. D.C. 20585. 

Hearing Procedures; A public hearing 
will be held at 10:00 a.m. on May 31. 
1984, at the Department of Energy 
Auditorium, Room GE-086, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. Requests to 
make presentations must be received in 
writing by 5:00 p.m. E.S.T. on May 25, 
1984, and should be marked "Request to 
Make Oral Comments" and forwarded 
to the same address indicated for 
written comments. The request should 
identify the person (with address and 
telephone number) who wishes to make 
a presentation and the amount of time 
desired. Presentations should be limited 
to 15 minutes. Persons wishing to 


participate in the hearing who have not 
scheduled time will be allowed to make 
presentations following those who have 
been scheduled. The hearing will be 
extended for a second day if necessary. 
FOR FURTHER INFORMATION CONTACT: 
James N. Solit, Office of the Special 
Counsel, RG-22, Economic Regulatory 
Administration, 1000 Independence 
Avenue, S.W., Washington. D.C. 

20585, (202) 252-8500 
The text of the proposed consent order 
is included with this notice. Copies are 
also available free of charge by writing 
to: 

Mobile Consent Order Request, RG-22, 
Economic Regulatory Administration, 
1000 Independence Avenue, S.W., 
Washington. D.C. 20585 
Copies may be obtained in person at 
the Freedom of Information Reading 
Room, Forrestal Building, 1000 
Independence Avenue, S.W.. Room 1E- 
190, Washington, D.C., during the hours 
of 8:00 a.m. to 4:00 p.m.. Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

II. Results of the Audit 

A. Areas of Dispute 

B. Calculation of Maximum Liability 

C. Determination of Reasonable 
Settlement Value 

III. Terms and Conditions of the Consent 
Order 

IV. Resolution of Litigation Matters 
I. Introduction 

Mobil is a major petroleum refiner 
subject to the audit jurisdiction of ERA 
to determine compliance with the 
federal petroleum price and allocation 
regulations. During the period covered 
by this proposed order (January 1,1973 
until January 28.1981). Mobil engaged 
in, among other things, the production, 
importation, refining and sale of crude 
oil; the sale of residual fuel oil, motor 
gasoline, middle distillates, aviation 
fuel, propane and other refined 
petroleum products; and the extraction, 
fractionation and sale of natural gas 
liquids (NGL’s) and natural gas liquid 
products (NGLP’s). 

ERA audited Mobil's compliance from 
1973 to the date when federal price and 
allocation controls were ended by the 
President (January 28,1981, Executive 
Order 12287). During this audit, ERA 
identified areas in the pricing and sales 
of crude oil and refined petroleum 
products where it appeared that Mobil 
had failed to comply with the 
requirements of the federal price and 
allocation regulations. A number of 
accounting errors, which involved 
Mobil's apparent miscalculation of the 
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amounts of costs it had available to 
justify its selling prices, were identified 
as regulatory violations. These 
regulatory or “cost” violations are not 
the some as, and do not necessarily 
translate into, overcharge liabilities . 

The regulations governing the pricing 
of refined petroleum products were 
complex. The starting point for 
determining the maximum lawful sales 
price in any month for products covered 
by the regulations (“covered products”) 
was a refiner’s May 15,1973. selling 
prices to its various classes of 
purchasers. In each month a refiner was 
required to calculate its maximum 
lawful sales price for each covered 
product to each class of purchaser, 
which was the sum of its May 15,1973, 
price plus the cost increases the refiner 
incurred through the preceding month. 
These maximum lawful prices had to be 
calculated even though the products 
sold, as they sometimes did, for less 
than the maximum. Refiners could 
increase prices by “passing on” some or 
all of the additional costs they had 
themselves incurred. For example, 
refiners could pass on their increased 
costs of acquiring crude oil (purchased 
product costs) and their labor, 
marketing, and interest costs (non¬ 
product costs). These available 
increased costs, by regulation, had to be 
apportioned or allocated among the 
various refined products in the complex 
month-by-month calculations of 
maximum lawful selling prices. 

The errors made in month-by-month 
calculations were “cost violations” but 
did not necessarily result in an unlawful 
price being charged. For example, a 
refiner’s computations might have 
indicated that $100,000 in increased 
costs could be “passed on” to certain 
gasoline customers. ERA, as a result of 
its audit, might have decided that only 
$40,000 in costs were available. ERA 
would consider that a $60,000 cost 
violation. Whether or not it resulted in 
an overcharge depends upon whether 
the refiner raised its May 15,1973, price 
to these gasoline customers by more 
than $40,000. If the refiner, despite the 
mistake in calculating available costs, 
only raised its May 15.1973, price by 
$40,000 to these gasoline customers, no 
overcharge would result for that month. 

In six of the 88 months of controls. 
ERA concluded that the prices actually 
charged by Mobil for refined products 
were higher than justified by the costs 
ERA determined that Mobil was 
allowed and, therefore, resulted in 
overcharges. 

It is the overcharges that represent the 
dollar amount of refund liability under 
the refiner pricing rules. The fact that 
the accounting for a particular 


transaction is not in total conformity 
with the regulation does not necessarily 
mean that the refiner received more for 
its products than it was permitted to 
charge or that the consumer or 
dowTistream purchaser suffered an 
overcharge. Overcharges by refiners are 
the excessive amounts that they have 
received from their customers as a result 
of the refiners’ failure to comply with 
the regulations. 

In the Mobil case, ERA calculated that 
these alleged overcharges for refined 
products total, at most, $16.4 million. 
Interest on this amount would be $22.8 
million, for a maximum total liability of 
$39.2 million for refined products. In 
addition, ERA preliminarily determined 
that Mobil is liable for $789,000 in crude 
oil overcharges and calculates the 
interest on these overcharges at 
$712,000. Liability for crude oil 
overcharges, therefore, is alleged to total 
$1.5 million. 

Mobil's maximum liability, as alleged 
by ERA, thus totals $40.7 million ($17.2 
million in refined product and crude oil 
overcharges plus $23.5 million for 
interest). The proposed settlement of 
$27.0 million represents payment of 66 
percent of this maximum liability. 

ERA has preliminarily agreed to this 
settlement amount after assessing the 
litigation risks associated with the 
alleged regulatory violations. For the 
purposes of this assessment, ERA has 
assumed that the government would 
prevail in litigation on 49 areas of 
dispute. The risks of litigation were 
assessed with respect to four additional 
areas of dispute, which involve four key 
cost issues. These four key issues are 
directly related to 90 percent of Mobil’s 
overcharge liability. ERA concluded that 
it had a very limited chance of 
prevailing on all four key issues. This 
assessment indicated that if Mobil 
prevailed on one of the four key issues, 
its total overcharge liability would be 
$5.2 million instead of $17.2 million; 
furthermore, if Mobil won two of the 
four key issues, its overcharge liability 
would drop to $2.3 million. Because of 
these considerations, ERA has 
preliminarily concluded that this 
proposed settlement is favorable to the 
government and in the public interest. 

The settlement calls for Mobil to pay 
$27.0 million under the terms of the 
consent order to discharge in full its 
obligations under the price and 
allocation regulations, subject only to 
certain stated exclusions. Under the 
terms of the proposed agreement, the 
amount paid by Mobil will be submitted 
to OHA for disbursement through the 
administrative claims process 
promulgated to 10 CFR Part 205, Subpart 
V. 


II. Results of the Audit 

In the negotiation process which led 
to this proposed settlement, ERA 
analyzed the results of the audit, the 
nature of the alleged regulatory 
violations, and the “banks” of costs that 
Mobil was entitled to recover in 
previous months but did not. ERA also 
considered the extent to which these 
banks were available to offset the 
alleged cost violations and thus prevent 
possible overcharges. 

Under the regulations, a refiner could 
raise its May 15,1973, prices by passing 
on each month certain of its increased 
costs. If for some reason a refiner sold 
for less than its maximum lawful price 
and thus had not passed on, or 
“recovered,” all available increased 
costs in a given month, it could—subject 
to certain limitations—“bank” these 
costs and add them to the May 15,1973. 
selling price in a later month. 

Thus, banked costs can offset cost 
violations and prevent cost violations 
from resulting in overcharges. For 
example, ERA might decide that certain 
costs of $100,000 in one month should 
not have been passed on to a refiner’s 
gasoline purchasers. However, an 
available bank of $100,000 would cure 
the effect of the cost violations and 
prevent overcharges. In accordance with 
the regulation^, banks were used to 
offset Mobil's cost violations. 

During the Mobil negotiations, EPA 
presented all the alleged regulatory 
violations and the amount of costs it 
determined Mobil should be allowed in 
the calculation of the company’s 
maximum lawful prices and total 
overcharges exposure. Mobil presented 
factual information relevant to its 
calculations of increased costs and 
selling prices. This enabled ERA to 
correct factual errors in its audit 
information, which accrued both to the 
detriment and benefit of Mobil. 
Additionally, ERA was able to 
supplement its audit data with other 
information on the company’s business 
activities relevant to its pricing 
practices. 

A. Areas of Dispute 

The major areas of dispute identified 
by the Mobil audit were refinery cost 
violations. These included the cost of 
obtaining crude oil. costs for purchasing 
finished products, costs associated with 
the processing of NGL’s, non-product 
costs such as labor, marketing and 
interest, and the manner in which Mobil 
calculated the recovery of these costs. 
The regulations generally permitted 
Mobil to “recover” in the selling prices 
of its refined petroleum products the 
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increases in its various categories of 
costs over its May 1973 levels. The cost 
disputes resolved by the proposed 
settlement can be summarized and 
grouped into the following categories. 

Crude Cost Disputes . ERA estimated a 
total of $66 million of cost violations in 
the crude cost area. The crude oil 
disputes concern the validity of costs 
incurred by Mobil in its acquisition of 
crude oil for its refinery operations. Two 
major areas were the subject of formal 
enforcement actions. One involved 
Mobil’s pricing of foreign crude oil 
purchased from countries in which 
Mobil possessed an equity interest in 
the production of the oil. The second 
major disputed area involved Mobil’s 
calculation of marine transportation 
costs associated with shipping of foreign 
crude oil to its domestic refineries. 

Purchased Product Cost Disputes. 

ERA estimated a total of $42 million in 
purchased product cost violations. 

Under the pricing regulations, a refiner 
was permitted to pass through to its 
customers costs incurred in the purchase 
of price-controlled refined petroleum 
products or NGL’s. Several apparent 
violations were identified in the audit 
relating to Mobil's calculations of such 
costs. Costs associated with the 
acquisition of NGL's and the calculation 
of NGL '’shrinkage” costs, and the 
method of determining costs for NGL’s 
used in the refining process were 
challenged. In other instances. Mobil 
claimed costs that were associated with 
the acquisition of non-covered (non- 
price-controlled) refined petroleum 
products. 

Non-Product Cost Disputes . ERA 
estimated a total of $1.06 billion in non¬ 
product cost violations. Certain 
categories of expenses incurred in the 
operation of Mobil's refineries could be 
recovered by Mobil in the selling prices 


of its price-controlled products. Labor 
costs, marketing costs, certain interest 
expenses, costs of additives and other 
similar expenses were reviewed by ERA 
in its audit. Areas of dispute between 
ERA and Mobil include the manner in 
which Mobil calculated its marketing 
costs, pollution control expenses, 
interest expenses and costs of additives. 

Cost Recovery Disputes. ERA 
estimated a total of $130 million in 
disputed costs resulting from Mobil’s 
allegedly improper calculation of 
recoveries. After the ERA identified the 
costs claimed by Mobil, a calculation 
was peformed to determine the extent 
that such costs were recovered in the 
company's selling prices on a month-by¬ 
month basis. ERA’S audit of Mobil’s own 
calculations of cost recoveries 
determined that Mobil had understated 
the amount of costs it had recovered. 
This means that Mobil had claimed 
more available costs in subsequent. 
months for justifying prices than ERA 
considered appropriate. In addition, 

ERA took issue with Mobil's non- 
con temporaneous reallocation of $85 
million in costs from one product 
category to another. 

Total Cost Violations Alleged . All the 
disputed costs identified by ERA, 
totaled together, amount to 
approximately $1.3 billion of alleged 
cost calculation violations. These cost 
violations, as explained above, are not 
the same as, and do not necessarily 
translate into, overcharged violations. In 
some instances, alleged cost violations 
were the subject of formal 
administrative enforcement actions. 
Some alleged cost violations 
preliminarily identified in ERA’S audit 
were later determined by ERA not to be 
violations as a result of ERA'S review of 
the audit findings and of additional 
information acquired after the audiL In 


some cases, this review resulted in the 
withdrawal of Notices of Probable 
Violation issued to Mobil. Mobil, it 
should be added, has taken exception to 
virtually all ERA challenges to its 
calculations of costs and cost 
recoveries. 

B. Calculation of Maximum Liability 

Utilizing only those costs that ERA 
determined were proper for Mobil to 
claim, ERA calculated the maximum 
prices that Mobil was permitted to 
charge during each month of price 
controls in an effort to determine 
whether Mobil had overcharged. By 
comparing ERA's calculations of 
available costs with the prices Mobil 
actually charged for its products, the 
agency was able to determine Mobil's 
maximum overcharge liability. 

Under the regulations, a refiner was 
allowed to "bank” any increased costs 
in a given month that it lawfully could 
have recovered in its product prices but 
did not. Costs could be "banked” and 
used (subject to certain limitations) in 
later months in pricing products. For the 
period of controls after 1974, Mobil 
accumulated co 9 t banks on an 
accelerated basis because the prices 
Mobil charged were not sufficient to 
recover all of its costs. The chart below 
displays the accumulation of banks 
claimed by Mobil through the period of 
controls. ERA does not agree with 
Mobil’s bank claims, and the chart also 
displays the bank levels calculated by 
ERA, in which the disputed costs were 
eliminated. These bank levels calculated 
by ERA reduce the amount of 
unrecovered costs available to Mobil to 
offset cost violations and to prevent 
overcharges. 

BILLING COOC 6450-01-N 
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By ERA’S calculations, Mobil did not 
have substantial banks of unrecovered 
costs in the period before 1975—though 
substantial banks were available in 1975 
and afterward. In six of the months prior 
to 1975, as set forth below, Mobil’s 
banks were insufficient to offset cost 
violations; that is, in these months 
Mobile charged prices in excess of 
Mobil’s maximum lawful price. It is in 


C. Determination of Reasonable 
Settlement Value 

The $18.4 million in overcharges 
resulting from alleged refiner cost 
violations and the $789,000 from alleged 
crude oil overcharges are based on audit 
samples, estimates, projections and/or 
extrapolations. These variables, and the 
complexity of auditing a company as 
large as Mobil, involving billions of 
transactions, make the identification of 
precise numbers difficult. Furthermore, 
the rate of interest ultimately applied to 
the overcharges by an adjudicator may 
vary from that used in ERA'S 
calculations. However. ERA concludes 
that if the government were to prevail in 
litigating ail issues in dispute with 
Mobil, $17.2 million of overcharges and 
$23.5 million of interest represents a 
reasonably accurate measurement of 
Mobil's maximum liability. This $40.7 
•million of liability forms the basis for 
ERA’S conclusion that the payment by 
Mobil of $27.0 million constitutes a 
favorable resolution of this matter. 

The $17.2 million represents the 
maximum recovery, absent interest, that 
ERA anticipates the government would 
obtain if all issues resolved by this 
settlement were adjudicated in its favor. 
The inherent risks in litigation make 
such an outcome unlikely. In 


1 The $789,000 of alleged crude oil overcharges are 
not affected by the disputed cost issues or banks. 


these months that alleged cost violations 
translate into overcharges. For these 
months, ERA concluded that Mobile 
would be required to refund a maximum 
of $16.4 million of overcharges if the 
government prevailed in litigating these 
disputed cost issues. 1 

The six months of refined product 
overcharges that occurred prior to 
January 1975 are listed as follows: 


determining an appropriate compromise 
of Mobil’s maximum overcharge 
liability, ERA considered the probability 
of success as to each issue for purposes 
of proving overcharges. In assessing the 
issues, ERA found that four issues 
significantly determined Mobil's 
overcharge liability when all other 
issues are considered in the 
government's favor. These four issues 
and their individual impact on the $16.4 
million of refinery pricing overcharges 
are as follows: 


Cost issue eliminated 

Refinery 

pricing 

over¬ 

charges 

remaining 

fin 

millions) 

1. Improper retroactrve reallocation ol coats be¬ 
tween product categories to offset over¬ 
charges... 

1 $16.4 

2. Fatfure to deem recoveries tor unequal appli¬ 
cation of price increases to customers of all 
company-operated service stations.«... 

10.9 

3 improper calculation ol costs of marine trans¬ 
portation lor foreign crude oil shipped to U &— 

4.4 

4. Exception of ethane from allocation of cov¬ 
ered product copts . 

14.2 



1 The ios* of this issue significantly affects overcharge 
lability in combination with the loss of one or more of the 
other three issues. 

• The ethane exclusion issue, decided against the govern¬ 
ment in a recent Feoeral District Court decision, » currently 
on appeal See Dorcfiestor Gss Producing Co. v. DOE. 

- F.Supp. -, CCH Fad. En. Mgt. 126 464 

(NOTex 1963). Appeals docketed January 20. 1964, No's 
6-103. 5-104. 6-106. 6-106, 6-107. 

The overcharge impact of eliminating 
two or more of these issues is 
substantially greater. If, for example. 


Issue 1 and Issue 2 are both decided in 
Mobil’s favor, Mobil’s maximum liability 
for refinery pricing overcharges is 
reduced to $1.5 million. 

The necessity for the government to 
prevail in litigation on all of these issues 
in order to achieve the maximum 
overcharge recovery from Mobil was a 
significant consideration in ERA’S 
preliminary' determination that Mobil’s 
agreement to pay $27.0 million is in the 
public interest. Furthermore, this "four- 
issue" analysis presupposes that the 
government will prevail in litigating all 
other disputes. It is also important to 
note that successful prosecution of most 
of these remaining enforcement issues 
would result only in reductions of 
Mobil's available costs in particular 
time periods. This, in turn, would require 
only bookkeeping adjustments in 
Mobil’s records, particularly for the 
post-1974 period when Mobil did not 
recover all of its costs. 

The decision to assume the 
government’s success on all the disputed 
areas other than the four key issues 
listed above permitted a manageable 
analysis of the government’s litigation 
risks. These risks were assessed on the 
basis of the probabilities of success and 
strength of the government’s legal and 
factual positions. Given the number of 
legal and factual issues and the 
uncertainties of litigation, even for 
matters given full value in this analysis, 
ERA concludes that the resolution of 
these matters for $27.0 million is an 
appropriate compromise. 

III. Terms and Conditions of the Consent 
Order 

Pursuant to the terms of the proposed 
consent order, Mobil has deposited $27.0 
million in an interest-bearing escrow 
account with Morgan Guaranty Trust 
Company of New York. Within thirty 
days of the effective date of the consent 
order, Mobil will pay the principal 
amount of $27.0 million and the interest 
accrued in the escrow account to DOE. 

If the settlement is not made final by 
September 1,1984, Mobil may withdraw 
from the proposed agreement. In that 
event, the escrowed funds will be 
returned to Mobil pursuant to the 
escrow agreement. 

If the consent order is made Final, 
Mobil’s requirement to pay $27.0 million 
plus accrued interest will be satisfied by 
the transfer of that amount from the 
escrow agent to DOE within thirty days. 
DOE will deposit these funds in an 
interest-bearing escrow account 
maintained for DOE by the Department 
of Treasury. Promptly thereafter, ERA 
will petition OHA to implement a 
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special refund proceeding under the 
provisions of Subpart V of the 
regulations. In the proceeding, OHA will 
develop procedures for the receipt and 
evaluation of applications for refund in 
order to distribute the refund amount. 

To ensure that OHA has sufficient 
information to evaluate the claims, the 
proposed consent order requires that 
Mobil provide necessary information to 
OHA. 

Unless specifically excluded, Mobil 
and DOE mutually release each other 
from claims and actions arising under 
the subject matter covered by the 
proposed consent order. The proposed 
order does not affect the right of any 
other party to take action against Mobil, 
or for Mobil or the DOE to take action 
against any other party. 

Several matters are excluded from the 
settlement. The proposed order does not 
resolve: 

(1) Litigation brought by Mobil 
concerning the Entitlements Program; 

(2) Mobil’s liability, if any, arising out 
of the decision of the courts in the 
Energy Reserves v. DOE stripper well 
exemption litigation; 

(3) Litigation brought by Mobil 
concerning exception relief granted by 
OHA for the 341 Tract Unit of Citronelle 
Field; 

(4) Any obligation to buy entitlements 
that may be imposed on Mobil for 
January 1981 or under an adjustment 
notice under 10 CFR 211.69, or as a 
result of granting of exception relief by 
OHA, or as a result of a modification to 
the Entitlements Program by the DOE or 
at the direction of a court; 

(5) Matters concerning any crude oil 
resale transaction involving Mobil; and 

(6) The compliance of General Crude 
Oil Company (formerly a subsidiary of 
International Paper Company that 
merged with Mobil-GC Corporation on 
July 6,1979) with the federal petroleum 
price and allocation regulations for the 
period August 19,1983 through June 30, 
1979. 

Finally, this agreement only resolves 
certain civil liabilities and makes no 
attempt to resolve any criminal liability 
that might be established by the United 
States against Mobil. 

The proposed consent order cannot be 
made effective until the conclusion of 
the public review process, of which this 
notice is a part. The ERA will review the 
comments received in response to this 
notice and at the public hearing to 
determine, with the concurrence of the 
DOE General Counsel, whether the 
proposed order should be made final 
and effective. That decision, which 
finally will be made by the ERA 
Administrator, will be published in the 
Federal Register. If the Administrator 


decides to make the proposed consent 
order a final order of DOE, it will 
become effective on the date of 
publication in the Federal Register. 

IV. Resolution of Litigation Matters 

The proposed settlement resolves a 
number of enforcement matters that are 
being litigated by Mobil and DOE. This 
involves administrative and judicial 
litigation and includes the following 
cases: 

Administrative Litigation 

Proposed Remedial Orders: 
RMOKOOOOl /00002, RMOH01401. 
RMOLOOOOl, RMOK00301 /00302, 
NGCP00001 

Proposed Order of Disallowance: 
RMOH01891 

Judicial Litigation 

United States v. Mobil Oil 
Corporation . No. 79-0029 (D.D.C.) and 
Mobil Oil Corporation v. DOE. No. 

CA-3-75-0836-W (Consolidated) 
(N.D.Tex.) 

Mobil Oil Corporation v. DOE. No. 
79-CIV6544 (S.D.N.Y.) 

Mobil Oil Corporation v. DOE. NO. 
CA-79-CV-11 (N.D.N.Y.) 

SUBMISSION OF WRITTEN 
COMMENTS: Interested persons are 
invited to submit written comments 
concerning this proposed consent order 
to the address noted above, and to 
appear at a public hearing beginning at 
10:00 a.m. on May 31.1984. All 
comments received by 5:00 p.m. on May 
25.1984, and all statements made at the 
hearing will be considered before 
determining whether to adopt the 
proposed consent order as a final order. 
If. after considering the comments it has 
received, and the comments at the 
hearing, the DOE determines to issue the 
proposed consent order as a final order, 
the proposed order will be made final 
and effective by publication of a notice 
In the Federal Register. 

Any information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures of 10 CFR 205.9(f). 

Issued in Washington. D.C., on April 20. 
1984. 

Rayburn Hanzlik, 

Administrator. Economic Regulatory 
Administration. 


[Case No. RMOA00001] 

Consent Order with Mobil Oil 
Corporation 

/. Introduction 

101. This Consent Order is entered 
into between Mobil Oil Corporation 


(“Mobil”) and the United States 
Department of Energy (“DOE”). Except 
as specifically excluded herein, this 
Consent Order settles and finally 
resolves all civil and administrative 
claims and disputes, whether or not 
heretofore asserted, between DOE and 
Mobil, Its subsidiaries and affiliates, 
relating to Mobil’s compliance with the 
federal petroleum price and allocation 
regulations administered and enforced 
by DOE and its predecessor agencies 
during the period January 1,1973 
through January 27,1981, except that 
Mobil’s compliance with the federal 
petroleum price and allocation 
regulations governing the first sales of 
domestic crude oil is resolved only for 
the period June 1,1979 through January 
27.1981 by this Consent Order (all the 
matters settled and resolved by this 
Consent Order are referred to hereafter 
as “the matters covered by this Consent 
Order”). An earlier Consent Order, 
which was entered into by DOE and 
Mobil on August 15,1979 and which 
became effective as a final order on 
November 23,1979, resolved for the 
period prior to June 1,1979 Mobil’s 
compliance with the federal petroleum 
price and allocation regulations 
applicable to the first sale of domestic 
crude oil. 

II. Jurisdiction , Regulatory Authority 
and Definitions 

201. This Consent Order is entered 
into by DOE pursuant to the authority 
conferred upon it by Sections 301 and 
503 of the Department of Energy 
Organization Act (“DOE Act”), 42 U.S.C. 
7151 and 7193: Executive Order No. 
12009, 42 F.R. 46267 (1977); Executive 
Order No. 12038, 43 F.R. 4957 (1978); and 
10 CFR 205.199J. 

202. The Economic Regulatory 
Administration (“ERA”) was created by 
Section 206 of the DOE Act, 42 U.S.C. 
7136. In Delegation No. 0204-4, the 
Secretary of Energy delegated 
responsibility for the administration of 
the federal petroleum price and 
allocation regulations to the 
Administrator of the ERA. In Delegation 
No. 0204-4A. the Administrator 
delegated to the Special Counsel 
authority to audit the compliance of 
refiners with the federal petroleum price 
and allocation regulations and to take 
appropriate enforcement actions based 
upon such audits. 

203. For purposes of this Consent 
Order, the phrase “federal petroleum 
price and allocation regulations” means 
all statutory requirements and 
administrative regulations regarding the 
pricing and allocation of crude oil and 
refined petroleum products, including 
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the entitlements and mandatory oil 
imports programs, administered by 
DOE. The federal petroleum price and 
allocation regulations include (without 
limitation) the pricing, allocation* 
reporting, cetification, and 
recordkeeping requirements imposed by 
or under the Economic Stabilization Act 
of 1970, the Emergency Petroleum 
Allocation Act of 1973, the Federal 
Energy Administration Act of 1974, 
Presidential Proclamation 3279; all 
applicable DOE regulations codified in 6 
CFR Parts 130 and 150 and 10 CFR Parts 
205, 210, 211, 212 and 213, and all rules, 
rulings, guidelines, interpretations, 
clarifications, manuals, decisions, 
orders, notices, forms, and subpoenas 
relating to the pricing and allocation of 
petroleum products. The provisions of 10 
CFR 205.199) and the definitions under 
the federal petroleum price and 
allocation regulations shall apply to this 
Consent Order, except to the extent 
inconsistent herewith. Reference herein 
to "DOE'' includes the Cost of Living 
Council, the Federal Energy Office, the 
Federal Energy Administration, the 
Department of Energy, the Office of 
Spcial Counsel and all predecessor 
agencies. References in this Consent 
Order to “Mobil" include (without 
limitation) Mobil Corporation as well as 
its affiliates and subsidiaries, Mobil Oil 
Corporation and its subsidiaries, 
affiliates (but only for the acts of such 
companies while they were subsidiaries 
or affiliates of Mobil), predecessors, and 
its petroleum-related activities as 
refiner, producer, operator, reseller, 
retailer, natural gas processor, or 
otherwise, and except for Article IV, 
infra , directors, and employees of Mobil. 

III. Facts * 

The stipulated facts upon which this 
Consent Order is based are as follows: 

301. Mobil ia a "refiner" and a 
"producer" of crude oil as those terms 
are defined in the federal petroleum 
price and allocation regulations, and is 
subject to the jurisdiction of the DOE. 
During the period covered by this 
Consent Order, Mobil engaged in, 
among other things, the production, 
importation, sale, and refining of crude 
oil; the sale of residual fuel oil, motor 
gasoline, middle distillates, aviation 
fuel, propane, and other refined 
petroleum products; and the extraction, 
fractionation, and sale of natural gas 
liquids (“NGL’s") and natural gas liquid 
products ("NGLFs"). 

302. In 1973, the DOE began an audit 
to determine Mobil’s compliance with 
the federal petroleum price and 
allocation regulations. In 1977, pursuant 
to the mandate of the Secretary of 
Energy, OSC continued the audit on an 


intensified basis. The audit 
encompassed review of Mobil’s policies 
and procedures pertaining to. and 
Mobil’s compliance with, specific 
federal petroleum price and allocation 
regulations. 

303. As part of its audit, DOE 
examined Mobil’s books and records 
relating to Mobil's compliance with the 
federal petroleum price and allocation 
regulations and the reporting 
requirements incidental to those 
regulations. In addition, at DOE’s 
request, Mobil prepared and submitted 
to the auditors a substantial number of 
specific responses to audit inquiries not 
necessarily limited to, or readily 
available from, individual books or 
records. 

304. During the course of its audit, as 
well as the negotiations that led to this 
Consent Order, OSC raised certain 
issues with respect to Mobil's 
application of the federal petroleum 
price and allocation regulations. OSC 
has taken various administrative 
enforcement actions against Mobil, 
including the issuance of letters, Notices 
of Probable Violation, Notices of 
Proposed Disallowance, Proposed 
Remedial Orders, and a Proposed Order 
of Disallowance and filed a judicial 
enforcement action. Mobil maintains, 
however, that it has calculated its costs, 
determined its prices, sold its crude oil 
and petroleum products, and operated in 
all other respects in accordance with the 
federal petroleum price and allocation 
regulations. DOE and Mobile disagree in 
several respects concerning the proper 
application of the federal petroleum 
price and allocation regulations to 
Mobil's activities during the period 
covered by this Consent Order, and 
each believes that its respective legal 
end factual positions on the matters 
resolved by this Consent Order are 
meritorious. These positions were 
emphasized in the intensive review and 
exchange of information conducted 
during the negotiation process. 

However, in order to avoid the expense 
of protracted, complex litigation and 
disruption of its orderly business 
functions, Mobil has agreed to enter into 
this Consent Order. DOE believes this 
Consent Order constitutes a satisfactory 
resolution of the matters covered herein 
and is in the public interest. 

305. On August 15.1979, DOE and 
Mobil entered into a Consent Order, 
which became a final order on 
November 23,1979, that resolved all 
issues concerning Mobil’s compliance 
with DOE’s price and allocation 
regulations applicable to the first sale of 
domestic crude oil during the period 
September 1,1973 through May 31,1979. 


This Consent Order does not in any way 
supersede or revoke the 1979 order with 
which Mobil has fully complied. 

Terms and Conditions 

IV. Remedial Provisions 

401. In full and final settlement of all 
matters covered by this Consent Order 
and in lieu of all other remedies which 
might have been sought by DOE for such 
matters under 10 CFR 205.1991 or 
otherwise, Mobile shall pay $27 million, 
plus interest earned pursuant to 
paragraph 402, to be disbursed as 
provided in paragraph 404. 

402. Upon execution of this Consent 
Order, Mobil shall deposit the $27 
million in an interest-bearing escrow 
account pending action to make the 
Consent Order a final order as provided 
in paragraph 901. The escrow account 
shall be governed by the Escrow 
Agreement attached hereto as 
Attachment A. 

403. Mobil agrees to pay the $27 
million, plus interest accrued as 
prescribed by the Escrow Agreement, to 
DOE within thirty (30) days of the 
effective date of this Consent Order. The 
Escrow Agreement shall provide that 
the funds held in escrow, including 
interest, shall be paid to DOE upon 
presentation of notice that the Consent 
Order has been made effective pursuant 
to paragraph 901, or to Mobil upon 
notice that agreement to the Consent 
Order has been withdrawn prior to the 
effective date pursuant to paragraph 902, 
or that Mobile has otherwise satisfied 
its obligations under the Consent Order. 

404. OSC and Mobile agree that OSC 
will petition DOE’s Office of Hearings 
and Appeals (OHA) to implement 
special refund procedures pursuant to 10 
CFR Part 205, Subpart V to distribute the 
monies. If requested to do so by OHA, 
Mobil agrees, notwithstanding 
paragraph 801, to provide the 
information from its accounting records 
to assist OHA in distributing the monies 
paid pursuant to paragraph 401. 

V. Issues Resolved 

501. All pending and potential civil 
and administrative claims, whether or 
not known, demands, liabilities, causes 
of action or other proceedings regarding 
Mobil’s compliance with the federal 
petroleum price and allocation 
regulations during the period covered by 
this Consent Order, whether or not 
heretofore raised by an issue letter. 
Notice of Probable Violation, Notice of 
Proposed Disallowance, Proposed 
Remedial Order, Proposed Order of 
Disallowance, Remedial Order or 
otherwise are resolved and extinguished 
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by this Consent Order, except that this 
Consent Order does not cover or affect: 

(a) The issues or claims pending or 
arising out of the subject matter now 
before the courts in Mobil Oil 
Corporation v. Department of Energy, et 
al., NO. 81-CV-340 (N.D.N.Y.). 

(b) The issues or claims pending or 
arising out of the subject matter now 
before the courts in Mobil Oil 
Corporation v. Department of Energy, et 
aL, No. 78-1070 (D. Kan.), consolidated 
in In Re The Department of Energy 
Stripper Well Exemption Litigation, 

MDL No. 378 (D. Kan.); 

(c) The issues or claims pending or 
arising out of the subject matter now 
before the courts in Exxon, et al. v. DOE 
and 341 Tract Unit of the Citronelle 
Field, No. 81-25 (D. Del.) and before the 
DOE's Office of Hearings and Appeals 
in Case Nos. BEN-0078, et al; 

(d) Any obligation to buy entitlements 
which may be imposed on Mobil should 
the Entitlements Notice for January 1981 
be published or any obligation to buy 
entitlements which may be imposed on 
Mobil pursuant to the operation of 10 
CFR 211.69, including any adjustments 
made to the Entitlements Notice for 
January 1981 or to any notice issued 
pursuant to 10 CFR 211.69 as a result of 
the granting of exception relief by the 
Office of Hearings and Appeals; 

(e) Any entitlements obligations or 
reporting requirements which may be 
imposed either pursuant to future 
modification of the requirements of the 
Entitlements Program (10 CFR 211.67 et 
seq.) by the DOE on its own initiative, or 
at the direction of a final judgment of a 
court of competent jurisdiction; 

(f) Violations of the federal petroleum 
price and allocation regulations which 
occurred in crude oil resale transactions 
involving Mobil as purchaser, seller or 
exchange partner; 

(g) The compliance of General Crude 
Oil Company (formerly a subsidiary of 
International Paper Company that 
merged with Mobil-GC Corporation on 
July 6.1979) with the federal petroleum 
price and allocation regulations for the 
period August 19,1973 through June 30. 
1979. 

(h) Mobil’s rights or obligations 
concerning claims under 10 CFR Part 
205, Subpart V. 

502. (a) Except as otherwise provided 
in this Consent Order, compliance by 
Mobil with this Consent Order shall be 
deemed by DOE to constitute full 
compliance for administrative and civil 
purposes with all federal petroleum 
price and allocation regulations for the 
matters covered by this Consent Order. 
In consideration for performance as 
required under this Consent Order by 
Mobil, except as to those matters 


excluded by paragraph 501, DOE hereby 
releases Mobil completely and for all 
purposes from all administrative and 
civil judicial claims. liabilities, or causes 
of action, specifically including claims 
for civil penalties, that DOE has 
asserted or may otherwise be able to 
assert against Mobil for alleged 
violations of the federal petroleum price 
and allocation regulations with respect 
to the matters covered by this Consent 
Order. DOE will not initiate or prosecute 
any such administrative or civil matter 
against Mobil or cause or refer any such 
matter to be initiated or prosecuted, nor 
will DOE or its successors directly or 
indirectly aid in the initiation of any 
such administrative or civil matter 
against Mobil. DOE will not voluntarily 
assert in any administrative or civil 
judicial proceeding that Mobil has 
violated the federal petroleum price and 
allocation regulations with respect to 
the matters covered by this Consent 
Order, or otherwise take action with 
respect to Mobil in derogation of this 
Consent Order. 

(b) Nothing contained herein shall 
preclude DOE from defending the 
validity of the federal petroleum price 
and allocation regulations. DOE also 
reserves the right to initiate and 
prosecute enforcement actions against 
any party other than Mobil for 
noncompliance with the federal 
petroleum price regulations, including, 
for example, suits against operators for 
overcharges for crude oil when Mobil is 
a working or royalty interest owner in 
such crude oil production. Mobil and 
DOE agree that the amoiiht paid to DOE 
pursuant to this agreement is not 
attributable to Mobil's activities as a 
working or royalty interest owner on 
properties on which it is not the 
operator. Furthermore, Mobil and DOE 
agree that the Consent Order and the 
payment hereunder do not resolve, 
reduce or release the liability of any 
other party for violations on properties 
at times during which Mobil is a 
working or royalty interest owner or 
affect any rights or obligations between 
Mobil and such working or royalty 
interest owners. Except for the matters 
excluded by this paragraph and 
paragraph 501, DOE agrees that this 
Consent Order settles and finally 
resolves all aspects of Mobil's liability 
to DOE under the federal petroleum 
price and allocation regulations in its 
capacity as a producer, including but not 
limited to its capacity as an operator or 
working interest or royalty interest 
owner of a crude oil producing property. 

(c) DOE expressly agrees that it will 
not seek or recommend any criminal 
fines or penalties based solely on the 
information and evidence presently in 


its possession for the matters covered 
by this Consent Order provided that 
nothing in the Consent Order precludes 
DOE from exercising its obligations 
under law with regard to forwarding 
information of possible criminal 
violations of law to the appropriate 
authorities. Nothing contained herein 
may be construed as a bar, an estoppel, 
or a defense against any criminal action, 
or against any civil action brought by 
any purchaser of covered products from 
Mobil, or against any civil action 
brought by an agency of the United 
States other than by DOE under (i) 
Section 210 of the Economic 
Stabilization Act or (ii) any statute or 
regulation other than the federal 
petroleum price and allocation 
regulations. Finally, this Consent Order 
does not affect or prejudice any private 
action brought by a third party against 
Mobil, or by Mobil against any third 
parties, including an action for 
contribution; nor may this Consent - 
Order be used to establish, enlarge, or 
abridge the rights of third parties 
seeking contribution from Mobil, or the 
rights of Mobil to seek contribution from 
third parties. 

(d) Mobil expressly agrees that in 
consideration for DOE’s performance 
under the Consent Order, Mobil releases 
DOE completely and for all purposes 
from all administrative and civil judicial 
claims, liabilities or causes of action 
that Mobil has asserted or may 
otherwise be able to assert against DOE 
under the federal petroleum price and 
allocation regulations, except for 
matters specifically excluded from this 
Consent Order. Mobil and DOE agree 
that the resolution of the matters 
covered by the Consent Order results in 
a reduction of Mobil’s unrecouped 
increased product and nonproduct costs. 

503. Mobil and DOE agree to stipulate 
to the dismissal with prejudice of each 
of the following cases: 

(a) Mobil Oil Corporation v. 
Department of Energy, No. CA-3-75- 
0838-W (consolidated) (N.D. Tex.); 

(b) Mobil Oil Corporation v. 
Department of Energy, No. 79-CIV6544 
(S.D.N.Y.); 

(c) Mobil Oil Corporation v. 
Department of Energy, No. CA79-CV- 
11. (N.D.N.Y.); 

Within fifteen (15) days after the 
effective date of this Consent Order, 
Mobil will execute and deliver to DOE a 
stipulation in the form attached hereto 
as Attachment B, for each of the above 
referenced cases. 

504. Mobil and DOE agree to stipulate 
to the dismissal with prejudice of United 
States v. Mobil Oil Corporation, No. 79- 
0029 (D. D.C.). Within fifteen (15) days 
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after the effective date of this Consent 
Order, Mobil will execute and deliver to 
DOE a stipulation in the form attached 
hereto as Attachment C. 

505. Within thirty (30) days after the 
effective date of this Consent Order, 
OSC will file appropriate pleadings to 
dismiss with prejudice the following 
proceedings now pending before DOE’s 
Office of Hearings and Appeals (OHA): 

(a) Proposed Remedial Order, OSC 
Case No. RMOHO1401, OHA Case No. 
HRO-0014; 

(b) Proposed Remedial Order, OSC 
Case No. RMOKOOOOl/00002, OHA 
Case No. HRO-0022; 

(c) Proposed Remedial Order. OSC 
Case No. RMOLOOOOl. OHA Case No. 
HR0-0030; 

(d) Proposed Remedial Order, OSC 
Case No. RMOKOO301, OHA Case No. 
HRO-0023; and 

(e) Proposed Order of Disallowance, 
OSC Case No. RM0H01891, OHA Case 
No. BRO-1148. 

506. Execution of this Consent Order 
constitutes neither an admission by 
Mobil nor a finding by DOE of any 
violation by Mobil of any statute or 
regulation. DOE has determined that it 
is not appropriate to seek to impose civil 
penalties for the matters covered by this 
Consent Order, and DOE expressly 
agrees that it will not seek any such civil 
penalties. None of the payments or 
expenditures made by Mobil pursuant to 
this Consent Order are to be considered 
for any purpose as penalties, fines, or 
forfeitures or as settlement of any 
potential liability for penalties, fines, or 
forfeitures. Payments made by Mobil 
pursuant to this Consent Order are 
attributable only to the matters resolved 
by this Consent Order which do not 
include any willful violation of federal 
petroleum price and allocation 
regulations. 

507. Notwithstanding any other 
provision herein, with respect to the 
matters covered by this Consent Order, 
DOE reserves the right to initiate an 
enforcement proceeding or to seek 
appropriate penalties for any newly 
discovered regulatory violations 
committed by Mobil, if Mobil has 
knowingly concealed facts relating to 
such violations. DOE and Mobil also 
reserve the right to seek appropriate 
judicial remedies, other than full 
rescission of this Consent Order, for any 
misrepresentation of material fact 
during the course of the audit or during 
the course of the negotiations that 
preceded this Consent Order. 

VI Reporting, Recordkeeping 
Requirements and Confidentiality 

601. Pursuant to 10 CFR 210.92(d) 

(1981) and 10 CFR 210.1, Mobil is 


relieved of its obligation to comply with 
the recordkeeping requirements of the 
federal petroleum price and allocation 
regulations relating to the matters 
covered by this Consent Order. Mobil is 
not relieved of those requirements for 
records relating to matters excluded 
from this Consent Order in paragraph 
501. Mobil shall maintain such records 
as are necessary to demonstrate 
compliance with the terms of this 
Consent Order. Except for the matters 
excluded in paragraph 501. Mobil will 
not be subject hereafter to any report 
orders, subpoenas, or other 
administrative discovery by DOE 
relating to Mobil’s compliance with the 
federal petroleum price and allocation 
regulations for the period covered by 
this Consent Order; provided, however, 
that Mobil will not invoke this Consent 
Order as a defense to report orders, 
subpoenas and other administrative 
discovery it may receive regarding other 
firms subject to DOE’s information 
gathering and reporting authority. 

602. DOE will treat the sensitive 
commercial and financial information 
provided by Mobil pursuant to this 
Consent Order, or obtained by DOE in 
its audit of Mobil and related to the 
matters covered by this Consent Order, 
as confidential and proprietary and will 
not disclose such information unless 
required to do so by law including a 
request by a duly authorized committee 
or subcommittee of Congress. If a 
request or demand for release of any 
such information is made pursuant to 
law, DOE will provide Mobil with ten 
(10) days actual notice, if possible, of 
any pending disclosure of such 
information, unless prohibited or 
precluded from doing so by law or 
request of Congress. Pursuant to DOE 
records retention policy, DOE will retain 
the audit information which it has 
acquired during its review of Mobil’s 
compliance with the federal petroleum 
price and allocation regulations. 
Notwithstanding the otherwise 
confidential treatment afforded such 
information by the terms of the Consent 
Order, DOE will make such information 
available to the Department of Justice 
(’‘DOJ") in response to a request 
pursuant to DOJ’s statutory authority by 
a duly authorized representative of the 
DOJ. If requested by DOJ, DOE shall not 
disclose that such a request has been 
made. Nothing in this paragraph shall be 
deemed to waive or prejudice any right 
Mobil may have independent of this 
Consent Order regarding the disclosure 
of sensitive commercial and financial 
information. 


VII. Contractual Undertaking 

701. It is the understanding and 
express intention of Mobil and DOE that 
this Consent Order constitutes a legally 
enforceable contractual undertaking 
that is binding on the parties and their 
successors and assigns. 

Notwithstanding any other provision 
herein, Mobil and DOE each reserves 
the right to institute a civil action in an 
appropriate United States district court, 
if necessary, to secure enforcement of 
the terms of this Consent Order, and 
DOE also reserves the right to seek 
appropriate penalties and interest for 
any failure to comply with the terms of 
this Consent Order. Consistent with 
Departmental policy, DOE will 
undertake the defense of the Consent 
Order as finalized, in response to any 
litigation challenging the Consent 
Order's validity in which DOE is named 
as a party. Mobil agrees to cooperate 
with DOE in the defense of any such 
challenge. 

VIII. Final Order 

801. Upon becoming effective, this 
Consent Order shall be a final order of 
DOE having the same force and effect as 
a remedial order issued pursuant to 
Section 503 of the DOE Act, 42 U.S.C. 
7193. and 10 CFR 205.199B. Mobil hereby 
waives its right to administrative or 
judicial review of this Order. 

IX. Effective Date 

901. This Consent Order shall become 
effective as a final order of the DOE 
upon notice to that effect published in 
the Federal Register. Prior to that date. 
DOE will publish notice of the proposed 
Consent Order in the Federal Register 
and, in that notice, will provide not less 
than thirty (30) days for members of the 
public to submit written comments to 
DOE and to appear at a pubic hearing 
conducted by ERA. DOE will consider 
the written comments and statements 
made at the hearing to determine 
whether to make the Consent Order 
effective, to withdraw agreement to the * 
Consent Order or to attempt to 
renegotiate the terms of the Consent 
Order. 

902. Until the effective date, DOE 
reserves the right to withdraw consent 
to the Consent Order by written notice 
to Mobil, in which event this Consent 
Order shall be null and void. If this 
Consent Order is not made effective on 
or before September 1,1984, Mobil 
reserves the right, at any time thereafter 
until the effective date, to withdraw its 
agreement to this Consent Order by 
written notice to DOE in which event 
this Consent Order shall be null and 
void. In the event either DOE or Mobil 
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withdraw from the proposed Consent 
Order, the money paid into escrow shall 
be returned to Mobil as provided in 
paragraph 403. 

Dated: April 19.1984. 

I. the undersigned, a duly authorized 
representative of Mobil, hereby agree to and 
accept on behalf of Mobil the foregoing 
Consent Order. 

Andrew L. Gaboriault, 

Associate General Counsel. Mobil Oil 
Corporation. 

Dated: April 19.1984. 

I. the undersigned, a duly authorized 
representative of DOE, hereby agree to and 
accept on behalf of the DOE the foregoing 
Consent Order. 

Milton C. Lorenz. 

Special Counsel. Department of Energy. 

Attachment A. —Escrow Agreement 

This Escrow Agreement is made as of 
the 19th day of April, 1984, by and 
among Mobil Oil Corporation (“Mobil”), 
the U.S. Department of Energy (“DOE”) 
and Morgan Guaranty Trust Company of 
New York, as Escrow Agent (“Escrow 
Agent”). 

1. Mobil and DOE have entered into a 
Consent Order subject to various 
conditions, including the right of 
interested parties to comment upon the 
terms and conditions thereof, prior to 
DOE making the Consent Order final. 
Pursuant to the Consent Order, Mobil 
will deposit with the Escrow Agent, in 
escrow, the sum of Twenty-Seven 
Million Dollars ($27,000,000). The parties 
understand and agree, however, should 
DOE decide not to make the Consent 
Order final or should either Mobil or 
DOE determine to withdraw from the 
Consent Order at any time prior to the 
effective date of the Consent Order, then 
upon notice from either DOE or Mobil, 
the Escow Agent will terminate this 
Escrow Agreement and disburse the 
funds of the Escrow Account, including 
interest, as provided in paragraph 4. 

2. The Escrow Agent agrees to accept 
said sum and to establish and maintain 
a separate account therefor (the 
“Escrow Account”). 

3. The Escrow Agent agrees to Invest 
and reinvest the funds in the Escrow 
Account at the direction and risk of 
Mobil during the term of the escrow. 
Upon written instructions signed by an 
officer of Mobil, the Escrow Agent shall 
invest and reinvest the Escrow Account 
in one or more the following 
investments (the “Obligations”): 

(A) Direct obligations of. or 
obligations the principal and interest on 
which are unconditionally guaranteed 
by, the United States Government, or: 

(B) Repurchase Agreements, with the 
Escrow Agent using the securities listed 
in (A) above as collateral. 


(C) Certificates of Deposit. 

No obligation shall have a maturity 
which exceeds 30 days, except that the 
initial investments may be for a period 
of 60 days. Mobil agrees that the return 
on investment shall not be less than the 
rate on current 30-day Treasury bills. 
Investment and reinvestment of the 
Escrow Account shall be made only in 
Obligations. 

The current 30-day rate of interest 
shall be determined according to The 
Wall Street Journal Report of “Treasury 
Issue/Bonds Notes and Bills” published 
the day following the date on which the 
initial investment is made or would have 
been made and/or the day following the 
date any such investment matures and 
is or would have been reinvested for the 
next subsequent 30-day period. The rate 
of interest is shown under “U.S. 

Treasury Bills” as “Yield” for Treasury 
Bills maturing nearest to 30 days from 
the date of investment. 

If at any time there are funds, whether 
they are funds initially constituting the 
Escrow Account or funds earned as 
interest, which when aggregated with 
any other funds then on hand in the 
Escrow Account, do not total $5,000.00 
(the minimum amount that may be 
invested in 30-day Treasury bills) then 
such funds shall be deposited by the 
Escrow Agent in an interest-bearing 
savings account or in a money market 
fund. 

4. The Escrow Agent is authorized to 
disburse the funds in the Escrow 
Account do DOE upon notice by DOE to 
the Escrow Agent that the Consent 
Order has been made final, or to Mobil 
upon notice by Mobil that the Consent 
Order has been withdrawn; or upon 
joint notice from DOE and Mobil as they 
may mutually agree. Upon receipt of 
such notice the Escrow Agent agrees to 
sell the Obligations and to pay the funds 
then in escrow and the proceeds of the 
Escrow Account as directed. The 
Escrow Agent shall have no liability for 
any losses resulting from such sale. 

5. (A) Mobil agrees to hold the Escrow 
Agent harmless and to indemnify the 
Escrow Agent against any loss, liability, 
claim or demand arising out of or in 
connection with the performance of its 
obligations in accordance with the 
provisions of this Agreement, except for 
gross negligence or willful misconduct of 
the Escrow Agent. The foregoing 
indemnities in this paragraph shall 
survive termination of this Agreement. 

(B) The Escrow Agent’s duties are 
only such as are specifically provided 
herein, and the Escrow Agent shall incur 
no liability whatsoever to Mobil or DOE, 
except for gross negligence or willful 
misconduct. The Escrow Agent shall 
have no responsibility hereunder other 


than to follow faithfully the instructions 
herein contained. The Escrow Agent 
may consult with counsel and shall be 
fully protected in any action taken in 
good faith in accordance with such 
advice. The Escrow Agent shall be fully 
protected in acting in accordance with 
any written instructions given to it 
hereunder and believed by it to hove 
been executed by the proper parties. 

The Escrow Agent shall not be liable for 
interest on the Escrow Account except 
as specifically agreed upon by the 
Escrow Agent and the respective parties 
hereto. 

(C) Mobil alone shall be liable for, and 
agrees to pay the Escrow Agent, a fixed 
fee of $2,000.00 from and after the date 
hereof payable in advance as 
compensation for the ordinary 
administrative services to be rendered 
hereunder and agrees to pay all 
expenses of the Escrow Agent, including 
its attorney’s fees and expenses, which 
it may incur in connection with the 
performance of its duties under the 
Agreement or under Section 5(a) hereof. 

(D) It is understood and agreed that 
should any dispute arise with respect to 
the payment and/or ownership or right 
of possession of the Escrow Account, 
the Escrow Agent is authorized and 
directed to retain in its possession, 
without liability to anyone, all or any 
part of said Escrow Account until such 
dispute shall have been settled either by 
mutual agreement by the parties 
concerned or by the final order, decree 
or judgment of a court or other tribunal 
of competent jurisdiction of the United 
States of America and time for appeal 
shall have expired and no appeal have 
been perfected, but the Escrow Agent 
shall be under no duty whatsoever to 
institute or defend any such 
proceedings. 

(E) The Escrow Agent may resign at 
any time by giving written notice thereof 
to other parties hereto, but such 
resignation shall not become effective 
until a successor escrow agent shall 
have been appointed and shall have 
accepted such appointment in writing. If 
an instrument of acceptance by a 
successor escrow agent shall not have 
been delivered to the Escrow Agent 
within 30 days after the giving of such 
notice of resignation, the resigning 
Escrow Agent may at the expense of 
Mobil petition any court of competent 
jurisdiction for the appointment of a 
successor escrow agent. 

8. This Agreement shall be construed 
in accordance with the laws of the State 
of New York. It may be executed in 
several counterparts, each one of which 
shall constitute as original, and all 
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collectively shall constitute but one 
instrument. 

7. Any notice, consent or request to be 
given in connection with any of the 
terms or provisions of this Agreement 
shall be in writing and shall be sent by 
registered mail, postage prepaid, or 
delivered to all parties to the Escrow 
Agreement. 

(i) to the Escrow Agent at its 
corporate trust offices at 30 West 
Broadway, New York, New York 10015, 
Attn: Corporate Trust Department; 

(ii) to Mobile Oil Corporation at its 
offices at 3225 Gallows Road. Fairfax, 
Virginia 22037, Attn: Barbara Patocka; 
and 

(iii) to The Department of Energy at its 
offices at 1000 Independence Avenue, 
SW., Washington, D.C. 20585, Attn: 
Milton Lorenz, Special Counsel, RG-20. 

In Witness Whereof, the parties have duly 
executed this Escrow Agreement as of the 
date first above written. 

Attest:- Assistant Secretary. 

Attest:- Assistant Secretary. 

Mobile Oil Corporation: By- 

Authorized Officer. 

Morgan Guaranty Trust Company of New 
York: By- Trust Officer. 


The Department of Energy: By- 

Special Counsel 

Attachment B.—In the U.S. District Court for 
the District of Columbia 

Mobile Oil Corporation. Plaintiff, v. 
Department of Energy. Defendant. 

Civil Action No.-. 

Stipulation of Dismissal 

Plaintiff. Mobil Oil Corporation, and 
defendant, the Department of Energy 
("DOE”), hereby stipulate as follows: 

1. Mobil and DOE have entered into a 
Consent Order, a true copy of which is 
attached hereto as Exhibit A. 

2. The Consent Order has now become 
final and effective pursuant to law. 

3. Pursuant to the terms of the Consent 
Order and Rule 41(a)(l)(ii) of the Federal 
Rules of Civil Procedure. Mobil and DOE 
hereby stipulate that the instant action be 
dismissed with prejudice, each party to bear 
its own costs. 

Mobile Oil Corporation: By- 

Attorneys for Plaintiff. 

United States Department of Energy: By 

- Attorneys for Defendant 

This-day of-, 1984, the foregoing 

Stipulation is approved, and 
It is so ordered. 

United States District Judge-. 


Attachment C.—In the U.S. District Court for 
the District of Columbia 

United States of America, Plaintiff, v. 
Mobile Oil Corporation, Defendant. 

Civil Action No. 79-0029. 

Stipulation of Dismissal 

Plaintiff, United States of America and the 
defendant, Mobil Oil Corporation, hereby 
stipulate as follows: 

1. Mobil and the U.S. Department of Energy 
have entered into a Consent Order, a true 
copoy of which is attached hereto as Exhibit 
A. 

2. The Consent Order has now become 
final and effective pursuant to law. 

3. Pursuant to the terms of the Consent 
Order and Rule 41(a)(1)(H) of the Federal 
Rules of Civil Procedure, Mobil and DOE 
hereby stipulate that the instant action be 
dismissed with prejudice, each party to bear 
its own costs. 

United Slates of America: By- 

Attorneys for Plaintiff. 

Mobile Oil Corporation: By- 

Attorneys for Defendant 

This-day of-. 1984, the foregoing 

Stipulation is approved, and 

It is so ordered. 

United States District Judge-. 

(FR Doc. 84-11128 Filed 4-24-84: 6:45 am] 
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222.17761 

611.14994 

628. 17056 

630. 15585 

649.14153 

654. 14547 

658......14547 

663. 14994 


Ust of Public Laws 


Last list April 23 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws") 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
D.C. 20402 (phone 202-275- 
3030). 

Corrections 

H.R. 4206/ Pub. L 98-259 
was inadvertently omitted from 
the List of Public Laws 
appearing on page «m in the 
Reader Aids section in the 
issue of Friday, April 13. Its 
description reads as follows: 

H.R. 4206 Pub. L. 98-259 
To amend the Internal 
Revenue Code of 1954 to 
exempt from Federal income 
taxes certain military and 
civilian employees of the 
United States dying as a 
result of injuries sustained 
overseas. (April 10, 1984; 98 
Stal 142) Price: $1.50 

In the List of Public Laws 
appearing on page iii in the 
Reader Aids section in the 
issue of Thursday, April 19, 
make the following 
corrections: 

1. In the description of H.J. 
Res. 466, in the third line, “98 
Stat. 153" should read “98 
Slat 154”. 

2. In the description of S.J. 
Res. 173, in the eighth line, 
“98 Stat. 153“ should read 
“98 Stat. 155“. 
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